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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

NATHAN B. MURPHY, No.CV-13-3131FVS

Plaintiff, ORDER GRANTING PLAINTIFF’S
VS. MOTION FOR SUMMARY JUDGMENT

AND DENYING DEFENDANT'S

CAROLYN W. COLVIN, Acting MOTION FOR SUMMARY JUDGMENT
Commissioner of Social Security,

Defendant.

BEFORE THE COURT are cro$dotions for Summary Judgment. (Ct. Rd&, 16)
Attorney Thomas Bothwelkepresents plaintiff;, Special Assistant United States Attotreeya
A. Wolf represents defendant. After reviewing the administrative record agfd bled by the
parties, the court GRANT§Blaintiff's Motion for Summary Judgment and DENIES8fendant’s
Motion for Summary Judgment.

JURISDICTION

Plaintiff Nathan B. Murphy(plaintiff) protectively filed forsupplemental security income
(SSI) on December 132010 (Tr. 147, 167.) Plaintiff alleged an onset dateMsdrch 1, 2009
(Tr. 147.) Benefits were denied initially and on reconsideration. (Tr. 8DP¥intiff requested a
hearing before an administrative law judge (ALJ), which was held befad&atdon W. Griggs
on August 27, 2012Tr. 25-54) Plaintiff was represented by counaal tesfied at the hearing.
(Tr. 3046, 5152.) Vocational expert Trevor Duncatso testified. (Tr46-51) The ALJ denied
benefits (Tr.11-18) and the Appeals Council denied review. (Tr. 1.) The matter is now bef
this court pursuant to 42 U.S.C. § 405(Q).

STATEMENT OF FACTS
The facts of the case are set forth in the administrative hearing transt¢rgp®sld’s
decision, and the briefs of plaintiff and the Commissioner, and will therefore only

summarized here.
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Plaintiff was29 years oldat the timeof the hearing. (Tr. 3LHe has a GED. (Tr. 31.) He
was enrolled in online classes for IT security through Colorado Technibatigity at the time
of the hearing. (Tr. 31.) His last job was cleaning dishes and cooking food for about thkee v
at a Mongolian restaurant. (Tr. 35.) He left that job due to a confrontaiibrnis manager. (Tr.
35.) He estimates he has had 12 or 13 different jobs. (Tr. 38.) His longest job lasted aboy
months. (Tr. 38.) It ended because he overslept. (Tr.H8testified he would like to think he
could work full time and last more than a month or two at a job, but he has not proved it yet
38-39.) Plaintiff testified he has significant problems maintaining attention anemivaton at
work, performing activities on schedule, and maintaining regular attendancg9() He is very
bad with scheduling, going to work on time, and remembering things for even two hours.
39.) He does not get along with people very well. (Tr. 39.) He has been to acentes for
suicidal ideation multiple times. (Tr. 41.)

STANDARD OF REVIEW

Congress has provided a limited scope of judicial review of a Commissioeersoah.
42 U.S.C. 8§ 405(g). A Court must uphold the Commissioner’s decision, made through an
when the determination is not based on legal error and is supported by substantial eSieleng
Jones v. Heckler760 F. 2d 993, 995 (9th Cir. 1983kckett v. Apfell80 F. 3d 1094, 1097 (9th
Cir. 1999). “The [Commissioner’s] determination that a clainnbt disabled will be upheld if

the findings of fact are supported by substantial eviderigelgado v. Heckler722 F.2d 570,
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572 (9th Cir. 1983) (citing 42 U.S.C. 8§ 405(g)). Substantial evidence is more than a mere

scintilla, Sorenson v. Weinbergeb14 F.2d 1112, 1119 n. 10 (9th Cir. 1975), but less than
preponderanceMcAllister v. Sullivan 888 F.2d 599, 60602 (9th Cir. 1989)Desrosiers V.
Secretary of Health and Human Servic&l6 F.2d 573, 576 (9th Cir. 1988). Substantig
evidence “means such relevant evidence as a reasonable mind might accept as adeq
support a conclusion.Richardson v. Perales402 U.S. 389, 401 (1971) (citations omitted)
“[S]uch inferences and conclusions as the [Commissioner] may reasonablyfrdra the
evidence”will also be upheldMark v. Celebrezze348 F.2d 289, 293 (9th Cir. 1965). On
review, the Court considers the record as a whole, not just the evidence supportegsioa d
of the Commissioneieetman v. Sullivar877 F.2d 20, 22 (9th Cir. 1989) (qungt Kornock v.
Harris, 648 F.2d 525, 526 (9th Cir. 1980)).
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It is the role of the trier of fact, not this Court, to resolve conflicts in evideng

Richardson, 402 U.S. at 400. If evidence supports more than one rational interpretation
Court may not dostitute its judgment for that of the Commissionecketf 180 F.3d at 1097;
Allen v. Heckler 749 F.2d 577, 579 (9th Cir. 1984). Nevertheless, a decision supportegd
substantial evidence will still be set aside if the proper legal standards wteepplied in
weighing the evidence and making the decisBmawner v. Sec’y of Health and Human Serv
839 F.2d 432, 433 (9th Cir. 1988). Thus, if there is substantial evidence to support
administrative findings, or if there is conflicting evidence that will support a fgndineither
disability or nondisability, the finding of the Commissioner iasaasive.Sprague v. Bowerg12
F.2d 1226, 1229-30 (9th Cir. 1987).
SEQUENTIAL PROCESS

The Social Security Act (the “Act”) defines “disability” as the “inability tayage in any
substantial gainful activity by reason of any medically determinable gdlysir mental
impairment which can be expected to result in death or which has lasted or caredtedexp
last for a continuous period of not less than 12 months.” 42 U.S.C. 88 423 (d)(1)(A), 11
(@)(3)(A). The Act also provides that a plaintiff shall be determined to be undsalality only
if his impairments are of such severity th#iptiff is not only unable to do his previous work
but cannot, considering plaintiff's age, education and work experiences, engagg other
substantial gainful work which exists in the national economy. 42 U.S.C. 88 423(d)(2)
1382c(a)(3)(B). Thusthe definition of disability consists of both medical and vocation
componentsEdlund v. Massanar253 F.3d 1152, 1156 (9th Cir. 2001).

The Commissioner has established a -8tep sequential evaluation process foy

determining whether a claimant igsdbled. 20 C.F.R. 88 404.1520, 416.920. Step oI
determines if he or she is engaged in substantial gainful activities. dfain@ant is engaged in
substantial gainful activities, benefits are denied. 20 C.F.R. 88 404.1520(a)(4
416.920(a)(4)(1).

If the claimant is not engaged in substantial gainful activities, the decision m4d
proceeds to step two and determines whether the claimant has a medically spagneent or
combination of impairments. 20 C.F.R. 88 404.1520(a)(4)(ii), 416.920(a)(4f(ihe claimant

does not have a severe impairment or combination of impairments, the disabilitysatiEnied.
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If the impairment is severe, the evaluation proceeds to the third step, which esriigar
claimant’s impairment with a number of listedgairments acknowledged by the Commissiong
to be so severe as to preclude substantial gainful activity. 20 C.F.R. 88 404.152i)(a)(4
416.920(a)(4)(ii); 20 C.F.R. § 404 Subpt. P App. 1. If the impairment meets or equals one ¢

listed impairments, #claimant is conclusively presumed to be disabled.

-

1)(
f the

If the impairment is not one conclusively presumed to be disabling, the evaluation

proceeds to the fourth step, which determines whether the impairment prevetasrtaatdrom

performing work he orte has performed in the past. If plaintiff is able to perform his or her

previous work, the claimant is not disabled. 20 C.F.R. 88 404.1520(a)(4)(iv), 416.920(a)(4
At this step, the claimant’s residual functional capacity (“RFC”) assessshemnsi@red.
If the claimant cannot perform this work, the fifth and final step in the psatetermines

whether the claimant is able to perform other work in the national economy in view of his of

residual functional capacity and age, education and past work experience. 20 C.F.R.

404.1520(a)(4)(v), 416.920(a)(4)(\Bpwen v. Yuckerd82 U.S. 137 (1987).

The initial burden of proof rests upon the claimant to establish a prima facie fcas
entitlement to disability benefitRhinehart v. Finch438 F.2d 920, 921 (9th Cir. 197 Meanel
v. Apfe|] 172 F.3d 1111, 1113 (9th Cir. 1999). The initial burden is met once the claim
establishes that a physical or mental impairment prevents him from engaging in Hes o
previous occupation. The burden then shifts, at step five, to the Commissioner to show th
the claimant can perform other substantial gainful activity and (2) a “‘'sgnifnumber of jobs
exist in the national economy” which the claimant can perfétail. v. Heckler 722 F.2d 1496,
1497 Oth Cir. 1984)If the Commissioner does not meet that burden, the claimant is found tq
disabled Burch v. Barnhart400 F.3d 676, 679 {oCir. 2005).

ALJ’'S FINDINGS

At step one of the sequential evaluation process, the ALJ found plagutifiot engged
in substantial gainful activitgince December 132010, theapplicationdate (Tr. 13.) At step
two, the ALJ found plaintiff hathe following severe impairments: attention deficit hyperactivit
disorder(ADHD), a bipolar disorder, angosttraumaticstress disorder(Tr. 13.) At step three,
the ALJ found plaintifidoes not have an impairment or condtion of impairments that meets
or medically equalone of the listed impairments 20 C.F.R. Part 404, Subpt. P, App. 1. (Tr
14.) The ALJ themetermined
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[C]laimant haghe residual functional capacity to perfoariul range of work at

all exertional levels but with the following nonexertional limitations: the claimant
could have only occasional and superficial contact with the publigjockers,

ard supervisors. He could tolerate only occasional changes in the work setting.

(Tr. 15) At stepfour, the ALJ found plaintiff could return to past relevavdrk. (Tr. 17.)
Alternatively, a step five, after considering plaintiff's age, education, work experieas&lual
functional capacity and the testimony of a vocational expert, the ALJ found thejebare
existingin the national economy that the plainiéf able toperform. (Tr.17) Thus, the ALJ
concluded plaintiff was nounder a disability as defined in the Social Security Sicice
December 132010,the date the application was filgdr. 18.)
ISSUES

The question is whether the ALJ’s decision is supported by substantiahevided free
of legal error. Specifically, plaintiff asserthe ALJ erred by: (1) improperly rejecting the
opinions of treating and examining providers; (2) failing to conduct a proper step four
assessment; and (3) failed to identify specific jobs auailab significant numbers consistent
with plaintiff's specific functional limitations. (ECF No. 15 at-10.) Defendant arguegl) the
ALJ properly evaluated the medical evidence; and (2) the RFC and other stépdmgs are
supported by substantial evidence. (ECF No. 16 at 6-12.)

DISCUSSION

1. Opinion Evidence

a. Therapist Opinions

Plaintiff argues the ALJ improperly rejected the opinions of Christophek Ql&Ed.,
LHMC; Lauren Akers, ARNP; Russell Anderson, LICSW; and Deborah &l&msS., LMHC.
(ECFNo. 15 at 1214.) Mr. Clark completed a DSHS Psychological/Psychiatric Evaluation form
in March 2009. (Tr. 22£29.) He diagnosed PTSD, depression, and ADHD by history, and noted
possible diagnoses of schizoaffective disorder, bipolar type and bipolar disorde(T(3%5.)
He assessed one marked and two moderate limitations in areas of cognitive fogchiodi
noted that plaintiff is “very intelligent, tangential, circumstantial.” (Tr. 226r) Mlark also
assessed one marked and four moderate limitatioareas of social functioniragnd commented

that plaintiff “does not consistently stay on schedule, becomes disinterested phdridyand
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gets fired.” (Tr. 226.) Mr. Clark also noted is was difficult to determine whettantiff is
psychotic, narcsistic, or nonconventional. (Tr. 227.)

Ms. Akers completed a psychiatric evaluation in May 2009. (Tr-33pShe diagnosed
PTSD; major depression, single episode, severe; and r/o bipolar. (Tr. 231.) Shelamtef
was cooperative, agitated, restiesand had difficulty sitting still. (Tr. 231.) She found it
“difficult to get a word in edgewise” and noted plaintiff was tangentialjtosd was grandiose
and expansive, and his thought content had an obsessive quality and depressive trends. (TH

Mr. Anderson completed a DSHS Psychological/Psychiatric Evaluation form insAug
2010. (Tr. 23338.) He diagnosed bipolar | disorder; PTSD, and ADHD. (Tr. 235.) Mr. Anders|
assessed two marked and two moderate limitations in areas of cognitive fungciaod three
marked and one moderate limitations in areas of social functioning. (Tr. 236.) Mr. Ande
indicated plaintiff has a great deal of difficulty focusing or staying or thsk he is extremely
anxious, impulsiveand he has poor decisiemaking skills. (Tr. 236.) Mr. Anderson opined
plaintiff would likely benefit from vocational rehabilitation once his mood funcisostabilized
and his ADHD is under control. (Tr. 237.)

Ms. Blaine completed a DSHS Psychologieal/chiatricEvaluation form in June 2011.
(Tr. 26367.) Ms. Blaine diagnosed bipolar disorder, PTSD, and ADHD. (Tr. 264.) She asse
four marked and two moderate functional limitations. (Tr. 2666 noted plaintiff was “decent”
at keeping the house clean, taking care of three chjlémhdoing some cookingautomotive
repair and home repair. (Tr. 265NIs. Blaine noted plaintiff seemed to be benefitting from
cognitive behavioral therapy and would most likely need to find work that keeps higattautt
with limited interaction withothers. (Tr. 266.)

The ALJ gave little weight to the evaluations of mental functioning by MrkCMs.
Akers, Mr. Anderson and Ms. Blaine. (Tr. 17.) The opinion of an acceptable medical sathice
as a physician or psychologistgiven more weight than that of an “other sour@®.C.F.R. 88
404.1527, 416.927Gomez v. Chater74 F.3d 967, 9701 (9" Cir. 1996).“Other sources”
include nurse practitioners, physicians’ assistants, therapists, teastaed workers, spouses
and other normedical sources20 C.F.R. 88 404.1513(d), 416.913(d). However, the ALJ
required to “consider observations by foedical sources as to how an impairment affects
claimant’s ability to work."Sprague v. Bower812 F.2d 1226, 1232 {Cir. 1987).1f an ALJ

disregardsevidence from an “other sourtéhe ALJ must provide reasons “that are germane
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each witness.Nguyen v. Chaterl00 F.3d 1462, 1467 (9th Cir.199@®)odrill v. Shalalg 12
F.3d 915 (9 Cir. 1993) Further, the reasons “germane to each witness” must be sp8tifit.
v. Comm'r454 F.3d 1050, 1054 (9th Cir.2006).

Becausehe findings of Mr. Clark, Ms. Akers, Mr. Anderson and Ms. Blaine are “othg
source” opinions the ALJ must cite specific angemane reasonso justify rejecting the
opinions.The only “reason”cited by the ALJ in rejectinghe four therapistopinionsis, “I find
more persuasive the evaluation of the claimant by the examining psythiagrinoted above,
Dr. McClelland has far superior educational credentials, training, and exgertihan those who
have submitted some of the forms in the record.” (Tr. 17.) There is no other reasan gny
further discussion of the other source opinions.

While it may be appropriate for an ALJ to assign less weight to the opinion offer “of
source,” the ALJ may not reject aather sourceopinion basedolelyon thecredentials of the
source.The regulations provide that “regardless of source,” the Social Securityn&thation

“will evaluate every medical opinion [it] receive[s].” 20 C.F.R. § 404.152 Kdither, @inions

from the othemedical sources, who aretnechnically deemed “acceptable medical source$

underthe regulationsare important and should be evaluated on key issues such as impairi
severity and functional effects, along with the other relevant evidence iileth8.6.R. 0&3p.

Dr. McClellard’s credentials have nothing to do with therapistopinions and are therefore not

germaneo the opinions. As a result, the ALJ cited no germane reasons for rejecting tl@®pini

of the “other source” providers and the ALJ erred.
b. Dr. McClelland

Plaintiff argues the ALJ failed to include all of the limitations identified by Du.

McClelland in the RFC and hypothetical to the vocational expert. (ECF No. 15 at 16.)
McClelland examined plaintiff and completed a psychiatric evaluation in May 201125TF.

61.) He diagnosed major depressive disorder, severe, recurrent without psychotiesfea
PTSD; ADHD; and r/o hallucinogen dependence in full sustained remission. (Tr. 260.)
McClelland opined plaintiff should be able to perform simple and repetitive tasks, dyut |
struggle with more detailed and complex tasks. (Tr. 261.) He indicated plainyif§tnuggle to
accept instructions from supervisors, but should not have too many difficultiesiimignaith
coworkers and the public. (Tr. 261.) Dr. McClelland found plaintiff should be able to perfq

work activities on a consistent basis without additional instruction, but he mayletriag
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maintain regular attendance in the workplace. (Tr. 261.) Further, he may have irdesrupia
workday or workweek due to impulsivity and being too anxious. (Tr. 261.) Dr. McClelland 3
found plaintiff may struggle in dealing with the usual stress encountered in tkplaoa:. (Tr.
261))

The ALJ assigned “great weight” to Dr. McClelland’s evaluation. (Tr. k6disability
proceedings, a treating physiciarmopinion carries more weight than an examining physgiar
opinion, and an examining physicianopinion is given more weight than that of a on
examining physicianBenecke v. Barnhar879 F.3d 587, 592 t(rQCir. 2004);Lester v. Chater
81 F.3d 821, 830 (9th Cir. 1993F. the treating or examining physicignopinions are not
contradicted, they can be rejected only with clear and convincing reassie; 81 F.3d at 830.
If contradicted, the opinion camly be rejected fof'specific¢’ and“legitimate reasons that are
supported by substantial evidence in the recamdirews v. Shalalé3 F.3d 1035, 1043 {Cir.
1995). In giving weight to the opinion, the ALJ pointed out Dr. McClelland opined th
plainiff’'s problems are treatable and that he seems to be moderately linilted260.)
Notwithstanding, the ALJ rejected Dr. McClelland’s assessment of a GAE a$ not consistent
with the rest of his findings. (Tr. 16, 260.)

However, the ALJ did not mention or addredbk of the limitations identified by Dr.
McClelland.The RFC includelimitations ofoccasional and superficial contact with the publig
co-workers, and supervisors and only occasional changes in the work setting. (Trhdse)
limitations are essentially consistent with Dr. McCelelland’s findings. HowekierRFC does
not include limitations related to Dr. McClelland’s findings of difficulty maintainnegular
attendance in the workplace or the possibility of interruptions in a workday or workweéd dy
impulsivity and anxiousness. (Tr. 15.) The ALJ should have developed an RFC consistent
these limitations or rejected that portion of Dr. McClelland’s opinion with speé#gitimate
reasons supported by substdrgiidence. As a result, the ALJ erred.

C. Dr. Postovoit

Plaintiff argues the ALJ failed to properly consider the limitations assessdtieb
reviewing agency psychologist, Dr. Postovoit. (ECF No. 15 at 14.) Dr. Postovoiveevibe
record and prepared a mental residual functional capacity assessment 20 JLUn@r. 6162.)
Dr. Postovoit opined that plaintifé able to do simple and some more complex tasks; would

capable of at least superficial contact with coworkers, supervisors and the pefdould have
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problems with attendance and completing a workweek; and he would do best wor
independently rather than under close supervision. (Tr. 62.) The ALJ did not assign weig
reject, or otherwise acknowledge Dr. Postovoit’s opinion. (Tr. 16-17.)

Dr. Postovoit’s findings include limitations not addressed in the RFC. (Tr. 15, 62.) ]
nonexertional limitations in the RFC include occasional and superficial contacthe public,

co-workers, and supervisors; and only occasional changes in the work setting. (Tr.€lRFCh

king

nt to,

'he

does not include and the ALJ did not address or reject Dr. Postovoit’s finding about problems

with attendance and completing a workweek. The vocational expert testifiednblaiers have
a limited tolerance regarding absexigen and breaks from work. (Tr. 51.) Thus, Dr. Postovoit’
opinion is relevant to the ultimate disability determination. As a result, the ALJ sefdiu
address Dr. Postovoit’s opinion and the finding regarding work attendance is error.

2. Step Four

Plaintiff argues the ALJ failed to properly compare the claimant’'s RFC witkpheific
demands of plaintiff's past relevant work as required by S.S#828ECF No. 15 at 147.)In
finding that an individual has the capacity to perform a past relevant job, #renthettion or
decision must contain the following specific findings of fact:

1. A finding of fact as to the individual's RFC;
2. A finding of fact as to the physical and mental demands of
the past job/occupation; and
3. A finding of fact that the individual’'s RFC would permit a
return to his or her past job or occupation.
S.S.R. 8262. The burden of proof lies with the Plaintiff at step four, but the ALJ still has a d{
to make the requisite factual findings to support his concluskRingo v. Massanarj 249 F.3d
840, 844 (9th Cir. 2001); S.S.R. 82-62.

The ALJ stated, “In comparing the claimant’s residual functional capadgity the
physical and mental demands of his job as a kitchen helper, | find that the clanaate to
perform it as actually and generally performed.” (Tr. 17.) The ALJ citeddbational expert’s
testimony and found it consistent with the evidence. (Tr. 17.) Plaintiff Riteds and argues the
ALJ improperly relied solely on the conclusion of the vocational expert withokinmaa
comparison of the RFC with the demands of plaintiff's past relevant work. (ECF No.1&5 at
However, Pinto holds that an ALJ may rely on a job description in the Dictionary
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Occupational Titles which is not consistent with a claimant's identified limitations oy thle
ALJ definitively explains this deviation. 249 F.3d at 847. In this case, the vocational éixber
not deviate from the DOT definitiorfs(Tr. 47.) Plaintiff has failed to identify any deviation
from the DOT with respect to limitations established by the record and plaintifftsglavant
work. Pintois therefore inapplicable on this issue. As a result, the ALJ’'s comparison ofriRIFC
past relevant work is adequately supportBiétwithstanding, because of the ALJ's errors
discusseduprg the RFC finding is in question. As a result, a new step four finding is neces
on remand.

3. Remand

Plaintiff argues remand would only delay an award of benefits and urges theacour

reverse for an immediate award of benefits. (ECF No. 15 at 19, 18Tdte5g are two remedies
where the ALJ fails to provide adequate reasons for rejecting the opinions dftiagtrer
examiningopinions. e general rule, found in tHeesterline of caes, is thatwe credit that
opinion as a matter of lai_ester v. Chater81 F.3d 821, 834 {dCir. 1996);Pitzer v. Sullivan
908 F.2d 502, 506 {BCir. 1990); Hammock v. BowerB79 F.2d 498, 502 {9Cir. 1989).
Another approach is found McAllister v. Sullivan888 F.2d 599 (9 Cir. 1989), which holds a
court may remand to allow the ALJ to provide the requisite specific and legitinzestengefor
disregarding the opiniorSee also Benecke v. Barnha&79 F.3d 587, 594 {oCir. 2004) (cairt
has flexibility in crediting testimony if substantial questions remain as to cldsraedibility
and other issues).

Notwithstanding, a&laimant is not entitled to benefits under the statute unless the claimant i
fact, disabled, no matter how egregious the ALJ's errors maytiaeiss v. Cominof the Soc.
Sec. Admin.635 F.3d 1135, 1138 {9Cir. 2011) (citingBriscoe ex rel. Taylor v. Barnhar#25

a

sary

N
5.

F.3d 345, 357 (7th Cir.2005)¥here evidence has been identified that may be a basis for a

finding, but the findings are not articulated, remand is the proper dispossawvador v.
Sullivan 917 F.2d 13, 15 {dCir. 1990) (citingMcAllister); Gonzalez v. Sullivar914 F.2d 1197,

! The vocational expert testified he would advise of any differences betweenrinagid the
information contained in the Dictionary of Occupational Titles. (Tr. 47.) Hisneny did not
identify any differences between plaintiff's past relevant work as a dgdtevas performed and
the DOT definition. (Tr. 48.)
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1202 (¢ Cir. 1990).In this case, remand is the proper disposition so that the ALJ may prop

consider and address all of the evidence.

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT- 11

erly




CONCLUSION

The ALJ’s decision is not supported by substantial evidence and free of legallkigo
mattermust beremandedor proper consideration of all of the opinion evidence. On remand, the
ALJ should provide legally sufficient reasons for rejecting any medical wpchpkgical
opinions. A new step four finding is also necessary.

IT IS ORDERED:

1. Plaintiffs Motion for Summary JudgmerfECF No. 15)is GRANTED. The
matter is remanded to the Commissioner for additional proceedings pursuanetcesdotir 42
U.S.C. 405(qg).

2. Defendant’s Motion for Summary Judgmé@aCF No. 16)is DENIED.

3. An application for attorney fees may be filed by separaigon.

The District Court Executive is directed to file this Order and provide a wopgunsel
for plaintiff and defendant. Judgment shall be entered for plaintiff and the Hadé ke
CLOSED.

DATED March 9 2015

s/ Fred Van Sicld
FredVanSickle
SeniorUnited StatesDistrict Judge
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