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V. DOC et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

DEAN WILDERMUTH,
NO: 2:14CV-0223TOR
Plaintiff,
ORDERGRANTING DEFENDANTS’
V. MOTION FOR SUMMARY
JUDGMENT

BERNARD WARNER and MAGGIE
MILLER-STOUT,

Defendand.

Doc. 39

BEFORE THE COURT i®efendants’ Motion for Summary Judgment
(ECF No. 29) This matter was submitted for consideration without oral argume
The Court—having revievedthe parties’ completdriefing, the record, and files
therein—is fully informed. For the following reasons, this Court grants
Defendants’ motion.
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BACKGROUND

A. Transfer

Plaintiff Dean Wildermuth, proceedirmgo se andin forma pauperis, is a
Colorado offender currently housed in a Washind@@<C prison ECF Nos. 1@t
1-2, 321 § 1 In July 1997, Plaintiff requested transteWashingtorito be near
[his] wife and daulgter.” ECF No. 361 at 5. In applying to transfeursuant to
the Interstate Corrections Compé&ompact”), Plaintiff acknowledgeéthat the
terms of his confinement in Washington would be different than in Colorado

| understand and accept the confinement in another state will be

different from confinement in this State. .In.order to derive the

advantages of supervision under the Interstate Corrections Compact

for the Transfer of Inmatesdo hereby accept such difference in

course and charactef confinement as may be provided, and | do

state that | consider the benefits of confinement under the Compact to

be worth any adjustments in my situation which may be required.
Id. UponPlaintiff's transfer, Washington, as the receiving state, became
responsibldor bearing the cost of providing care for and custodylaintiff. ECF
No. 301 at 12(Contract Between the State of Colorado and the State of
Washington for the Implementation of the Interstate Corrections Compact Act)
(“CO-WA Contract”)

B. Statutory Deductions

In Washington, pursuant to RC¥2.09.111 and 72.09.48D0C inmates’

funds are subject to certamon-court orderedleductionsrelevant herethe Cost of

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 2
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Incarceration (“*COI”) and Crime Victims’ Compensation (“CVC”) deductions
Specifcally, an inmate’s wages earned in the institutional work program are
subject tahe COI and CVQ@eductionswhichfixed deduction formula depends
onaninmate’s employmentRCW 72.09.111(1)An inmate’s funds received
from outside sources, excluding settlements or awards from legal aeatieradso
subject to a 5% CVC deduction and 20% COI deduct®@W 72.09.48(®)(a),
(e).

AlthoughPlaintiff is a Colorado offendethe deductions apply to him
Pursuant to RCW 72.09.015(17), “inmate” is defiasd'aperson committed to the
custody of the department, including but not limited to persons residing in a
correctional institution or facility . . . persons received from another state, state
agency, county, or federal jurisdictionFurther, when he @ansferredPlaintiff
became subject to the @WA Contract,which, in relevant part, provides that
“[(lnmates, while in the custody of the receiving state, shall be subject to all the
provisions of law and regulations applicable to persons committed fatioits of
law of the receiving state not inconsistent with the sentence imposed.” ECF No.
30-1 at 9.

C. Plaintiff's Claims

Pursuant to 42 U.S.C. § 1983, Plaintiff challengesdbtatutory deductions

made to his inmate trust account as a violation of his constitupoo@dural and

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 3
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substantivelue process rightsnder the Fourteenth AmendménECF No. 10.In
short, Plaintiff contends that ti@OIl and CVC deductions violales (1)

procedural da process rights because he is not given notice and the opportunit
object before the deductiots his inmate trust accouatemade;and (2)
substantive due process rights becdhsstatutory deductiorswhich

compensate Washingta@nime victims and pay for the cost of incarcerating
Washington inmates-are not rationally related to any government interest when
applied to oubf-state offendersike him. See ECF Nas. 10; 32; 37.

Defendants Bernard Warner and Maggie Milktout move for summary
judgment ortheseclaims contending that (1) no additional procedures are
constitutionally necessary before making the statutory deductions to Plsintiff’
accountand (2) the State of Washington has a legitimate public interest in
conserving tagayer money by sharing the costs of incarceration, which
Washington igesponsible for coveringnd compensating crime victims more

generally> ECF No. 29.

1 This Court previously dismissed Plaintiff's Eighth Amendment cl&@EF No.
12.
2 While the Court granted Plaintiff's motion to file a second amended complaint

Plaintiff never filed or served this pleading on Defendants.
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DISCUSSION

l. Standard of Review

Summary judgment may be granted to a moving party who demonstrateg
“that there is no genuine dispute as to any material fact and the movant is entit
to judgment as a matter lafw.” Fed. R. Civ. P. 56(a)Resolution by summary
judgment is proper whenly questions of law are presenteskuncion v. Dist.
Dir. of U.S. Immigration & Naturalization Serv., 427 F.2d 523, 524 (9th Cir.
1970);Valley View Health Care, Inc. v. Chapman, 992 F.Supp.2d 1016, 1029
(E.D. Cal. 2014).

Becausehe matter before the Court presents aplgstions of law
resolution by summary judgment is appropriate.

[I.  Section 1983

To establish a sectid983claim, a claimant mugirove®(1) that a person
acting under color of state lamommitted the conduct at issue, g8¥ithat the
conduct dprivedthe claimant of some right, privilege, or immunity protected by
the Constitution or laws of the United Statekeer v. Murphy, 844 F.2d528,
632-33 (9th Cir. 1988). “A person deprives another ‘of a constitutioglat,
within the meaning of section 1983, if he does an affirmative act, participates in

another's affirmative acts, or omits to perform an act which he is legally require

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENTF 5
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do that ‘causeghe deprivation of which the plaintiff complains.ld. at 633
(brackets omitted) (quotingphnson v. Duffy, 588 F.2d 740, 743 (9th Cir. 1978)
A. Statutory Deductions

As a threshold issue, this Court will address Plaintiff’'s arguntbats
appear to contest whether, constitutional issues aside, the dedeveoapply to
him based on the language in the Compact, theN#OContract,and Washington
law.

First, Plaintiff asserts that Defendants cannot enforce the statutory
deductions on oubf-state offenders because these deductions were not in effec
when the Compz between Washington and Colorado was executed. ECF No.
at 35, 11. However, th€O-WA Contractexpressly states thatmates‘in the
custody of the receiving state shall be subject to all the provisions of law and
regulationsapplicable to persons committed for violations of the receiving state
not inconsistent with the sentence imposed.” ECF No. 3@eah@hasis added)

In other words, the Contract is not limited to only those laws in effect at the tim
its execution. To interpret otherwise woulddea the absurd result of the
Washington and Colorado Departments of Correction continuously having to
update the Contract to account for new laws and regulations in each state in of
for the new law to applySee Hartford Fire Ins. Co. v. Columbia Sate Bank, 183

Wash.App. 599, 608014) (“[Courts] avoid interpreting statutes and contracts ir

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 6
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ways that lead to absurd results.’Accordingly, when Plaintiff transferred to
Washington in 1997, he became subject to all the laws and regulgiplisable
to Washington inmates, including imposition of the COIl and CVC deductions.
Second, Plaintiff asserts that the sending, rather than receiving, ktate’s
governs.ECF No. 32 at 5In support, Plaintiff cites teection 2 of th&€O-WA
Contractwhich providesthat “the laws and administrative rules and regulations {
the sending state shall govern in any matter relating to an inmate confined purg
to this contract and the Interstate Corrections Compact. ECF NoaBb.
However, this provision begins with the langud@ecept where expressly

otherwise provided in this contract or by lawd. Section 17 of the Contract

Df

suant

expressly states that “[ijnmates, while in the custody of the receiving state, shall be

subject to all the provisions of law and regulations applicable to persons comm
for violations of law of the receiving state not inconsistent with the sentence
imposed.” |d. at 9. Becausaspecific provision of a contract governs over a
general provisiopsee Adler v. Fred Lind Manor, 153 Wash.2d 331, 3585 (2004)
(“It is a well-known principle of contract interpretation that ‘specific terms and
exact terms are given greater weight than general language.” (quoting Restate
(Second) of Contracts § 203(c) (198 Bhaintiff's argument is unpersuasive.
Third, Plaintiff asserts that if the Washington legislature intended for the

deductions to apply to owlf-state offenders, it could have inserted this specific
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language into RCW 72.09.110. ECF No. 32 at 8. Plaintiff's arguisevitolly

without merit as the legislature did just that. Pursuant to RCW 72.q2015

“inmate” as used throughout the section, is defined as “a person committed to {

custody of the department, including but not limited to . . . persons received fro
another state, state agency, county, or federal jurisdiction.” Accordinigly,
beyond dispute thaihe Washington legislature intended for these deductions to
apply to outof-state offenders, like Plaintiff.

Fourth, Plaintiff asserts that Defendants cannot impose the deductions
because the sentencing court did not order that they be imposed. ECF No-. 32
10. This argument too fails as the statutory deductions are separate from cour
imposed costsinrePierce, 173 Wash.2d 372, 383 (2011) (“Importantly, the cos
of incarceration the Department collects under RCW 72.09.111 and RCW
72.09.480 are separate framycosts of incarceration ordered in the judgment an
sentence.”).Accordingly, the deductions apply to Plaintiff.

B. Procedural Due Pracess

The Fourteenth Amendment prohibits states from “depriv[ing] any person
life, liberty, or property, without due process of law.” U.S. Const. Amend. XIV.
“Procedural due process rules are meant to protect persons not from the
deprivation, but from the mistaken or unjustified deprivation of life, liberty, or

property.” Carey v. Piphus, 435 U.S. 247, 259 (1978)Due process ‘is a flexible

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 8
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concept that varies with the particular situatior&iinault v. Hawks, 782 F.3d
1053, 1057 (9th Cir. 2015) (qting Zinermon v. Burch, 494 U.S. 113, 127 (1990)).

Courts analyze procedal due processlaimsin two steps.First, the court

“askswhether there exists a liberty or property interest which has been interfere

with by the State.”Vasguez v. Rackauckas, 734 F.3d 1025, 1042 (9th Cir. 2013)
(internal quotation marks and citation omitteéf)the court finds a protected
interest it proceeds to step two to determine what process is@uiek v. Jones,
754 F.2d 1521, 1523 (9th Cir. 1985). In this second step, the court “examines
whether the procedures attendant upon that deprivation were constitutionally
sufficient.” Vasguez, 734 F.3d at 1042To guidethe second step of the analysis
courts consider the thrgert balancingest announced iMathews v. Eldridge:
First, the private interest that will be affected by the official action;
second, the risk of an erroneous deprivation of such interest through
the procedures used, and the probable value, if any, of additional or
substitute procedural safegugardnd finally, the Government's
interest, including the function involved and the fiscal and
administrative burdens that the additional or substitute procedural
requirement would entail.

424 U.S.319,334-35(1976)

1. Step 1:Whether Plaintiff Has a Protected Property
Interest

Theparties do not dispute that Plaintiff has a protected interest in the fun
deposited to his inmate trust accoant that this protected interest is interfered

with when DOGmposeghe COI and CVGleductions See Wright v. Riveland,

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 9

ds




10

11

12

13

14

15

16

17

18

18

20

219 F.3d 905, 913 (9th Cir. 200@jting Quick, 754 F.2cat1523) Having
determined that Plaintiff has a protected interegh@fundsaffected by the
statutory deductionshe question becomes what process is due

2. Step 2:Whether Procedures Attendant Upon
Deprivation are Constitutionally Sufficient

a. Private Interest

First, this Court findsPlaintiff’'s private interest in his funds, while not
insignificant to Plaintiff, is not substantial given the deductions at is$ggzery
action affecting an inmate trust account does not necessarily implicate a subst:
private interest under tHa'st Mathews prong” Shinault, 782 F.3d at 1057As of
September 30, 201the DOC las deducted a total of $1,52662 COIl and
$694.77 for CVC, whiclequateso approximately $89.8fdr COIl deductionsand
$40.87 for CVCdeductionger yeaiin light of Paintiff's time in Washington
DOC custody ECF No. 10 at 16see Sckiesv. Campbell Cty., Ky., 501 F.3d 726,
730 (6th Cir. 2007) (holding that $20 and $110.27 sums “do not begin to appro
the kinds of government conduct that have requinackdeprivation hearing, such
as a limitation on the historic right to maintain control over one’s home or the
termination of government benefits, which for many people are the very meang
which to live” (internal quotation marks, brackets, and citat@mngted).

Accordingly, this factor does not weigh in favor of additional procedures.

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 10
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b. Risk of Erroneous Deprivation and Probable Value of
Additional Safeguards
Secondthis Court finds the risk of erroneous deprivationWashington’s
statutory deductios schemes negligible and additional safeguards woliée
little value Importantly, the statutory deductions amtdiscretionary Seeid.

(holding that the risk of erroneous deprivation is minor where the accounting is

nondiscretionary). For both wages and outside funds, the statutory scheme se

fixed percentages to be deducted for COIl and CVC deductigsefRCW
72.09.111(1)72.09.4802). Accordingly,becaus¢he routine, nosdiscretionary
deductionsunder the statutory scheme carry little risk of resulting in an erroneot
deprivation and would not benefit from additional safegydhils factordoes not
weigh in favor of additiongbrocedures.
c. Government’s Interest

Finally, this Court finds the government’s interestmposing these
deductionss substantiahndadditional procedures would be unduly burdensome
For one, lhe government’s interest in conserving taxpayer resourcgisaning
Incarceration costs is substanti&turther, the state has a significant public intereg
in supporting crime victimsFinally, it would undoubtedly be a significant
administrative burden to conduct gieprivation hearings each time the dedudior

were imposedespecially whersuchadditional safeguards have an insignificant

ORDERGRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 11
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benefit Accordingly, this factor also weighs against imposing additional
procedures.
d. Balancing Mathews Factors

In light of the minimal private interest at stake, the smisll of error, the
minimal benefits of additional safeguards, and the substantial governmental
Interests at stake, this Court finds additional procedures are not constitutionally
required. In making this finding the Court notes that while Plaintiff nesahnis due
process rightsvhile imprisonedthis fact “in no way implies that these rights are
not subject to restrictions imposed by the nature of the regime to which they ha

been lawfully committed Wolff v. McDonnell, 418 U.S. 539, 556.974)

Importantly, Plaintiff had notice that the statutory deductions would apply to him.

In 1997,Plaintiff applied to transfer from Colorado to Washington and, in so
requesting, consented to “such differences in course and character of confinen
as may be mvided,” ECF No. 36l at 5, and voluntarily subjected himself to the
Compact and CQVA Contract including the provision applying the laws of the
receiving state to inmatelSCF No. 361 at 9. The government also highlights that
the DOC Policies were available to Plaintiff upon his incarceratdaintiff's

initial ignorance of the law and DOC policies does not netjat@oticeprovided

to himand opportunity to object at that time

I
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e. PostDeprivation Remedies

Additionally, Plaintiff was provide@dequate posteprivation remedies.
DOC inmates, like Plaintiff, are provided an accounting of their deductions and
may chalénge the deductions through prison grievance procedures or by filing
tort claim with the stateSee Zinermon, 494 U.S. at 132 (“[l]n situations where a
predeprivation hearing is unduly burdensome in proportion to the liberty interes
stake . . . postdeprivation remedies might satisfy due processX)right, 219
F.3d at 918 (holding th&ashington’gyrievance process and tsuit provide
adequate pogteprivation remedies for unauthorized deductions from a prisoner
account). In fact, Plaintiff took advantage of both these procedures. ECF Nos
7; 328. His frustration seems to lie s confusion over what due proces
protects: Plaintiff is not protectdcbm the deprivation of his protected property
interest but the mistaken or unjustified deprivation ther€af.ey, 435 U.S. at
259.

Accordingly, Defendants are entitled to summary judgment on Plaintiff's
procedurhdue process claim.

C. Substantive Due Process

The Fourteenth Amendment also protects individuals from the arbitrary

deprivation of theiprotected interests‘Legislative acts that do not impinge on

fundamental rights or employ suspect classifications are presumed valid, and t
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presumption is overcome only by a ‘clear showihgrbitrariness and
irrationality.” Kawaoka v. City of Arroyo Grande, 17 F.3d 1227, 1234 (9th Cir.
1994). In conducting this inquiry, the Court looks to whether the legislation
“advancesany legitimate public purpose” and ‘if is at least fairly debatabtbat
the [legislative] decision . . . was rationally related to legitimate governmental
interests.” Id. (emphasis addedinternal quotation marks omittedY he plaintiff
bears the “extremely high” burden of showing that a statute is arbitrary and
irrational. Richardson v. City & Cty. of Honolulu, 124 F.3d 1150, 1162 (9th Cir.
1997).

This Court findDefendants are entitled to judgment as a matter of law on
Plaintiff’'s substantive due process claim becausédaections under RCW
chapter 72.09 are “rationally related to the legitimate government interests of
curtailing the costs of incarceration and congagirg victims of crime.”Inre
Metcalf, 92 Wash. App. 165, 176 (1998)

1. COI Deductions

First, regarding the COI deductions, the state has a legitimate governmel
interest in conserving taxpayer resources by sharing the costs of incarceration
While Plaintiff is a Colorado offender, Washington bears the cost of providing f
his care andustody while he is housed Washington. ECF No. 30 at 12

(“[E]ach state shall bear the cost of providing care and custody of the inmate s
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toit.”). The COI deductions, which are “deposited in a dedicated fund with the
department and . . . used offty the purpose of enhancing and maintaining
correctional industries work prografh®CW 72,09.111(7), are rationally related
to Washington’s legitimate interest in preserving taxpayer funds that would
otherwise go to its prison systenf®e Pierce, 173Wash. 2d at 3885, 387
(noting that the legislature granted the DOC authority to collectoartordered
costs of incarceration “in the wake of an escalating prison population aiasvayn
costs” and to help effectuate the policy that inmates “have a personal and fiscg
obligation in the corrections system’Accordingly, Plaintiff has not met the
“extremely high” burden of demonstrating that the COI deductions do not adva
anylegitimate public purpose
2. CVC Deductions
Second, regarding CVC deductigtise state has a legitimate governmental

interest in compensating crime victimalthough Plaintiff is a Colorado offender

and thushe does not have a Washington victim, this does not negate Washington’s

legitimate interest in assisting crime victims in genefak McCoy v. Clarke, No.
CV-055036:AAM, 2005 WL 1979141, at *4 (E.D. Wash. Aug. 16, 2009he
fact, however, that the deducted money doegadirectly to [plaintiff's] victims,

or to his state (Maryland), does not defeat the legitimate interest Washington h

assisting crime victims in general, regardless of their states of residence. Indeed
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none of the fees collected from inmates can beteaadtually and exclusively go
to the specific victims of their crimes.”fhe CVC deductions, which are deposite(
into a special crime victims’ compensation account, RCW 7.68.045, are rationg
related to Washington'’s legitimate interest in providing for victims of crime.
Accordingly, Plaintiff has similarly failed to mettte “extremely high” burden of
demonstrating that the CVC deductions do not advance any legitimate public
purpose

D. Revocation ofln Forma Pauperis Status

Pursuant t&8 U.S.C §1915(a)(3)“[a]n appeal may not be takemforma

pauperis if the trial court certifies in writing that it is not taken in good faith.” The

good faith standard is an objective one, and good faith is demonstrated when &
individual “seeks appellate revient any issue not frivolous.See Coppedge v.
United Sates, 369 U.S. 438, 445 (1962). For purposeg®U.S.C. § 1915an
appeal is frivolous if it lacks any arguable basis in law or filettzke v. Williams,
490 U.S. 319, 325 (1989).

This Court fing that any appeal of this Order would not be taken in good
faith and would lack any arguable basis in law or fact. Accordingly, the Court
revokes Plaintiff’an forma pauperis status.

I

I
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ACCORDINGLY, IT IS ORDERED

1. Defendants’ Motion for Summary Judgment (ECF No. 29) is
GRANTED.

2. Plaintiff's in forma pauperis status (ECF No.)as REVOKED .

3. The District Court Executive is directed to enter this Qrdeter
JUDGMENT for Defendantsprovide copies to the partiesndCLOSE the file.

DATED May 4, 2016

THOMAS O. RICE
Chief United States District Judge
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