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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

KAREN WAGNER,
NO: 2:14CV-270-RMP

Plaintiff,
V. PROTECTIVE ORDER

ELI LILLY AND COMPANY, an
Indiana corporation

Defendant

Doc. 32

WHEREAS, Plaintiff Karen Wagner and Defendant Eli Lilly and Compai
(“Lilly”) jointly believe that entry of a protective order pursuant to FeldBrde of
Civil Procedure26(c) shouldbe applied to this matter;

WHEREAS, a protective order will expeglithe flow of discovery material,
facilitate the prompt resolution of disputes over confidentiality, and adequat
protect confidentiamaterialNOW, THEREFORE, having found good sau it is
HEREBY ORDERED THAT the parties’ Stipulated Motion for Peative Order,

ECF No. 31, isGRANTED, and further:
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1. The following definitions shall apply to this Stipulation and Protectiy
Order ofConfidentiality (“Order”):

a. “Party” shall mean a party to this action, any employee of such part
andany cousel for such party.

b. “Documents” shall mean all “writings,” “recordings,” or
“photographic’materials as described and defined in Rid@lof the Federal Rules
of Evidence, including electronically stored information, whether produced
created b party or another persamd whether produced pursuant to Federal Ry
of Civil Procedure34, pursuant to a subpoena, by agreement or otherwise. This ¢
include, but not be restricted to, all interrogatory answers, responses to reques
prodwction or for admission(s), deposition testimony, degosition exhibits.

C. “Confidential Information” shall mean all documents or portion
thereofthat the producing party reasonably and in good faith believes is subject
protective ordeunderFederal Rule of Civil Procedu$(c)(1).

d. “Copies” shall mean any photocopies, reproductions, duplicat
extractssummaries, or descriptions of a document and/or Confidential Informat

e. “Producing party” shall mean any party or its counsel or any oth
personwho produced the document(s) at issue.

f. “Designating party” shall mean any party or its counsel or a
otherperson who has designated the document(s) at issue as confidential puf

to paragrapl3, below.
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g. “Receiving @arty” shall mean any party or its counsel or any oth
persorto whom Confidential Information is furnished.

h.  “Competitor of Lilly” means any current manufacturer, develope
or seller of drugs other than Lilly or any person who, upon reasonabtgpaddaith
inquiry, could be determined to be a current employee of any manufacturer or S
of drugs other thahilly.

I “Final conclusion of this litigation” shall mean the date fifteé&b)(
daysfollowing:

(1) the Court’s entry of a stipuiad dismissal, or

(2) the Court’s entry of a voluntary dismissal, or

(3) the entry of a final, noappealable order disposing of the case.

2. If Plaintiff receives Lilly documents that are not publicly available froi
any source other than Lillyhat, upon reasonable and good faith inquiry, could
determined to beocuments authored or created by Lilly, Plaintiff will treat sug
documents as confidential under the terms of this Protective Order. In the ¢
Plaintiff produces to Lilly pursant to Rule 34 of the Federal Rules of Civil
Procedure any documents falling within this paragraph, Lilly shall have tBO}y (

days to designate said documents as confidential pursuant to paragraph 3. If PI

eller

m

De

h

vent

aintiff

wishes to challenge the confidentiality of such a document, Plaintiff shall notify

Lilly in writing and append a copy of the document at issue. Lilly will hay

thirty (30) days to provide a written response to Plaintiff's challenge and, if
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parties reach an impasse following a good faith effort to resolve the dispute, Plaintiff

may bring a motion with the Court at any time thereafter.

3. Any party shall have the right to designate any document the pq
believes in good faith contains Confidential Information in that party’s custody
control and that is not publicly available, or any portion of any document the p
believes in good faith contains Confidential Information, as “confidential” pursu
to the following procedures:

a. Subject to paragraph 3(c), below, designation of docume
asconfidential shall be made:

(1) inthe case of documents in hardcopy form or in a modifielklgronic
format, by affixing the following legend to each page of the document,
portionthereof, that is deemed by the producing party as confidential in such a
S0 as not to obscure any part of the text or content:

CONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER

(2) inthe case of electronically stored documents (otherdbanments in
a modifiable electronic format), by noting in the metadata or on the imagadbr
document that the document is CONFIDENTIAE- SUBJECT TO A
PROTECTIVEORDER. The following shall appear on any cover letter referring
electronically storedlocuments and, to the extent possible, to thecdevie. disc,
hard drive, etc.) on which the documents are electronically stored:

CONFIDENTIAL — SUBJECT TO A PROTECTIVE ORDER
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KAREN WAGNERV. ELI LILLY AND COMPANY

USDC Eastern District of Washington

In the event electronically stored documents designated as confidentia
produced in a native format, whenever the party to whom such documents
produced reduces suchaterial to hardcopy form, that party shall designate t
hardcopy documents with the legend as provided in paragraph 3&0ovEe.

b. Subject to paragraph3(d), below, designation of documents
asconfidential will be made before or at the time of production or disclosure.

C. To the extent that any party has heretofore designated cer
documentsas confidential, it will not be required to-designate the same with the
full legend set out iparagrapi8(a), above.

d. The inadvertent failure to designate a document or any portion the
asconfidential does not alter or waive the protected and confidential nattire of
document or portion thereof and does not remove it from the scope of this O

The party discovering such inadvertent failure to designate a document or pg

thereof as confidential shall, within fifteen (15) days of such discovery, noii

counsel for the receiving party in writing that tdlecument or a specified portion
thereof is to be designated as confidential under the terthsdrder.

e. Interrogatory answers; responses to requests for admission; respd
to requests for production; deposition transcripts and exhibits; and pleadi

motions, affidavits, briefs, or other papers filed with the Court that include quc
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of, summaries ofor copies of documents entitled to protection may be accorg
status as Confidential Infimation but, to the extent feasible, shall be prepared
such a manner that the Confidential Information is bound separately from
portions of the document not entitled to protection.

4. The party designating information, documents, materialsiteons
as Confidential Information bears the burden of establishing confidentiality. |
party in good faith disagrees with a confidential designation:

a. The party seeking to challenge any confidential designation
inform counsel for the@lesignating party in writing of said disagreement.

b.  Upon the designating party’s receipt of written notification that there
adisagreement on a confidentiality designation, the producing party will have th
(30) days to provide a written regpge. The parties will confer in an effort to resolv
the dispute withouCourt intervention.

C. If, after conferring, the parties cannot resolve the dispute des
goodfaith efforts to do so, any party may move for a determination by the Cour
to the appropriateness of the confidential designation. In accordance with
37.1(b), “[a]t least14 days before the date of the hearing, the parties shall fil¢
statement setting forth the matters on which they have been unable to agree.’

proponaét of confidentiality must show by areponderance of the evidence the

there is good cause for the document or portion thereof to have such protection.
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d. Each document or portion thereof designated as confidential s
retainthat designation anghall remain subject to the terms of this Order until su
time, if ever, that the Court renders a decision that a particular document or pg
thereof is not subject to thiSrder and any and all proceedings or interlocuto
appeals challenging sudecision have beeroncluded.

5.  The producing party may redact the following information:

a. names, addresses, Social Security numbers, tax identifica
numbersemail addresses, telephone numbers, and any other information that w
identify paients(other than Plaintiff);

b. names, addresses, Social Security numbers, tax identifica
numbers,email addresses, telephone numbers and any other personal identi
information of health care providers, including, but not limited to, idldizis,
organizations, or facilities that furnish, bill, or are paid for healthcare service:

supplies;

C. names, addresses, Social Security numbers, tax identificat

numbers.email addresses, telephone numbers, and any other personal identi
information (not to include race, age, or gender) of individuals enrolledigscts

in clinical studies or identified in adverse event reports;

hall

h

L\

rtion

Yy
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ould

[ion

fying

on

fying

d. street addresses, Social Security numbers, tax identification

numbersdates of birth, home telephone numbers, and cellular telephone num

of employees;
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e. names, addresses, Social Security numbers, tax identificat

numbers,email addresses, telephone numbers, and other personal identif
information of any clinical investigator involved in the reporting of an adverse evq

f. personal information not the specific focus of the request;

g. information necessary to comply with privacy rights that a
guaranteetly the Washington Constitution, the United States Constitution, the C
of Federal Regulations, the Health Insurance Portability and Accountability Ac
1996 and othemapplicable laws and regulations. See, €#.C.F.R. §820.111
20.63 and314.80 45C.F.R. 88l60and 164 and

h.  materials that contain information protectédm disclosure by

the attorneyclient privilege or the work product doctrine, which shall be identifie

in a privilege log that shall be provided to the receiving party within nifé)ydays

of production.

6. Redaction of material pursuant to agraph5 is subject to the
following:

a. The redacting party shall, upon written or oral request, identify t
natureof the information redacted in a specific document with sufficient detalil

allow the requestingparty to determine whether a chaljento the redacted

information may be appropriate.
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b. If the requesting party has a gefaith basis for challenging
the redaction, that party shall promptly inform counsel for the redacting party
writing of saidchallenge.

C. If, after confermg, the parties cannot resolve the dispute desp
goodfaith efforts to do so, the party challenging the redaction may move the C
for a ruling on the issue of whether certain information is entitled to redaction.
party that has redacted theformation must show by a preponderance of tf
evidence that the redacted document or portion thereof is redacted pursuant
relevant terms of paragraphabove, or is otherwisalid under applicable law. If
the Court finds that said informatiohauld remain redactedaid information shall
remain redacted and may not be used as evidence by either party @t &ticd
hearing or be relied upon by either party’s experts. |If the Cours fthdt
saidinformation should not remain redacted, tedacting party shall provide an
unredacted version of the document within fiftegs) days of the Court’s decision
or, if the redacting party challenges such a decision, within fiftt®ndays of the

conclusion of any and all proceedings or interlocutory appeals challenging

decision.
7.  Counsel of record for the party receiving Confidential Information sh
usereasonable efforts to limit the disclosure of Confidential Informatiosiuding

any copies thereof, to the minimum number of persons necessary to conduc

litigation. All copies of Confidential Information shall immediately be affixed with
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the confidentiality legend pursuant to the provisions of parag@@)habove, if the
legend does not already appear on the cdjlysuch copies shall be afforded the
full protection of this Order.

8. Except as otherwise provided herein, or with the prior written cons
of the party or other person originally designating a document as confider
Confidentialinformation maybe disclosed to the following persons:

a. the Court, the Court's clerk(s), staff, employees, any Cou
appointedspecial or Discovery Master, any Coagpointed mediator, any mediatot
agreed to by the parties, and any court reporter or videograpimscribing or
recording testimony, whether at a deposition, hearing, or trial;

b. any named party;

C. any attorney appearing as of record and any employee, ag
or representative of said attorney;

d. any person designated by the Court, in therast of justice, upon
suchterms as the Court may deem proper;

e. any physician, nurse practitioner, medical professional,

other healthcare provider, and any employee or agent thereof, who presci

ent

tial,

ent,

or

ibed

Cymbalta for Plaintiff Karen Wagner or who provided care or treatment to Karen

Wagner during or following her cessation of Cymbalta. For the sake of clarity,

procedures set forth in Paragrdplelow, which govern disclosure of Confidentia|
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Information to parties listed in Paragraph 8(f), Emat apply to the healthcare

providers identified in this paragraph;

f. Subject to the provisions of Paragrdplioelow, any of the following:

(1) any nonparty withess appearing to testify at a deposition;

(2) any person with prior knowledge of the Confidential Information;

(3) any consultant or expert retained for the purpose of assisting couns
the lawsuit;

(4) any employee or thirgarty contractor of counsel involved
In organizing, filing, coding, converting, storing, or retrieving data atesigning
programs for handling documents or data connected with #a®ms, including

the performance of such duties in relation to a computerized litigation sup
system; and

(5) any employee or thirgarty contractor of counsel ink@d in
trial preparation.

9. Before disclosing Confidential Information to any person listed |

paragraph @), above, the receiving party shall:

a. ensure that the individual to whom disclosure is to be made
beenprovided a copy of this Ordemnd executed the Confidentiality Agreemen
attached hereto &«hibit A, thereby agreeing to be bound by the terms of this Org

concerning receipt and disclosure of Confidential Information; and
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b. prepare a log providing the name, address, placemgfioyment,
andemployment capacity of each such person to whom disclosure of Confide
Information is made, together with a copy of the Confidentiality Agreemg
executed by that person. The receiving party shall maintain said log and tle s
copies of the Confidential Agreement for fivé)(years following the final
conclusion of this litigation. The contents of said log shalptigleged and shall
not be subject to disclosure absent an order by the Court.

10. Subject to the provisions @laragraph$ and9, above, no disclosure

of Confidential Information shall be made to any Competitor of Lilly. In the eve

any disclosuref Confidential Information to a Competitor of Lilly is anticipated
the disclosing party shalrovide written wtice no fewer than fifteerl§) days prior
to any disclosure identifying th€ompetitor of Lilly to whom Confidential
Information will be disclosed and specifying tBates number of the Confidential
Information to be disclosed. Lilly shall have fifted®)days within which to object
in writing to any proposed disclosure pursuant to this Paragraph.

11. Persons obtaining access to Confidential Information under this Or
shall use the information for preparation and trial (including appealseamals)
related to Cymbaltdiscontinuation litigation, and, to the extent it is used in relat
actions, subject to tharotective orders in those related actions. Persons obtain

access to Confidential Informatishall not use such informatiorf any other
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purpose, including, but not limited to, business, governmental, commercial
administrative or unrelated judicial proceedings.

12.  Any party or person to whom Confidential Information has bes
furnished who receives from any nparty(including natural persons, corporationg
partnerships, firms, governmental agencies, departments or bodies, board
associations) a subpoena or ogt@rcess that seeks production or disclosure of sy
Confidential Information shall promptly, and amy case by the close of the nex
business day, give telephonic notice or written notice by overnight deliveay, e

or facsimile to counsel for the designating party. Bothelephonic notice and/or

the written notice shall identify the documestsught and the return date of the

subpoena or other process, and the written notice shall also include a coj
thesubpoena or other process. The party or person receiving the subpoena shg
inform the person seeking the Confidential Informatibat such information is
subject to this Order. Naroduction or other disclosure of such information pursug
to the subpoena or other procshksall occur before teri() days following the date
on which notice is given, or the return daféhe sulpoena, whichever is earlier.
13. The parties shall maintain privilege logs pursuant to Federal Rule
Civil Procedure6(b)(5). A privilege log shall be provided within nine§Q) days
after eaclproduction of documents by a party except that a receiving party sha

permitted to request from the producing party that a privilege log for a partic
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production be provided within a shorter time period if the reogiparty has a good
faith basis for such a request in connectath a schedwdd deposition.

a. No party is required to Ilist on a priviege log any
communicationsegarding the claims and defenses in these proceedings exclus
between a party and its-house counsel, outside counsel, an agent of outs
counsel other than the party, any #estifying experts, and, with respect td
information protected by Fed. R. Civ. Z&(b)(4), testifying experts.

b. No party is required to list on a privilege log any privileged materia
or work product created after November 1120by its inhouse counsel, outside
counsel, an agent of outside counsel other than the party, angstidying experts,

and, with respect to information protected by Fed. R. Ci26fh)(4), testifying

experts.
C. If a producing party identifies portions of discoverable informatig
thatare privileged and redacts such portions of the discoverable information on

basis, the producing party does not need to log the fact of redaction so long a
e-mails, the bibliographic information (i.e., to, from, cc, bcc, date/time) is 1
redacted; and, for neemail documents, the redaction is noted on the face of {
document. The following terms will be used to signify the reasons for @
redactions: Confidential Employee Information (“CEIQgnfidential Investigator
Personal Information (“Cll”), Confidential Patient InformatidtiCPI"), AC

Privilege, WP Privilege, and AC/WP Privilege.
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d. A party’s privilege log only needs to provide objective metadata
the extent it is reasonably available and does not reflect privileged or prote
information) and an indication of the privilege or protection being asserted.

e. If a party receiving a privilege log has a gdaih basis for
challenginga producing party’s privilege detemmation, the receiving party shall
inform counsel for the producing party in writing. The producing party will hal
thirty (30) days to provide a writteresponse.

f. If, after conferring, the parties cannot resolve the dispute des
goodfaith efforts to do so, the party challenging a privilege determination may m¢
the Court for a ruling on the issue of privilege. In accordance witB7LEKb), “[a]t
least14 days before thdate of the hearing, the parties shall file a statement sett
forth the matters on which they have been unable to agree.” The producing |
must show by a preponderance of the evidence that the withheld document or ps
thereof is privileged, as set forth in paragrégh

14. Inadvertent production of documents subject to wmdduct
immunity, the attorneyclient privilege, or other legal privilege protecting
information from discovery shall not constitute a waiver of the immunity
privilege. With respect to such inadvertently produced documentflibeing
procedures shall apply, and the parties agree that gradedures constitute
reasonable and prompt steps to prevent disclosure and to rectify theoferrs

disclosure, pursuant to the Federal Rules of Civil Procedure:
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a. The party discovering the inadvertent production will contact

theopposing party to apprise that party of such production promptly.

b. If no dispute exists as to the protected nature of t
inadvertently produced documents, any party in possession of inadverte
producel documents (“party in possession”) shall, within fifted®) (days of
receiving the notice of inadvertent production, destroy the inadvertently produ
documents along with any copies and notes or other wa#uct reflecting the
contents of such daments, including the deletion of all inadverteriipduced
documents from any litigatiesupport or other database. The party in possess
of the inadvertently produced documents shall certify the destruction and delive
certificationto the producing party within the fifteeh5)-day period. In the event
that only portions of the inadvertently produced documents contain privile
subject matter, the producing party shall substitute redacted versions of
documents within ten (10) days of the certification of destruction of the inadverte
produced documents.

C. If the party in possession believes that the documents are not su
to the protections of workroduct immunity, attorneglient privilege, or other legal
privilege protedhg information from discovery, the party in possession shall, wit

fifteen (15) days ofsending or receiving the notice of inadvertent production, obj¢

to the producing party’s claimf protection by notifying the producing party of the

objection inwriting and specificallyidentifying the produced documents to whicl
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the objection applies. Upon the producing panmgteipt of written notification, the
parties will confer in an effort to resolve the dispute without Court inteentif
the parties cannot resolve the dispute, any party can, within fifiégrddys of
reaching an impasse, contact the Court to seek an in camera review of the docu
in question. The proponent of the privilege and/or immunity has the burdel
proving by apreponderance of the evidence that the inadvertently produ
documents are entitled to protection. If the Court determines that the inadvert
produced documents are entitled teork-product immunity, attorneglient

privilege, or other legal privitge protecting information from discovery, the part

in possession shall, within fifteeh5) days of the Court’s decision, comply with the

provisions of paragraph4(b), above.

d. Upon receipt of notice of inadvertent production pursuant
paragraphl4(a), above, and until the parties have resolved the issue pursua
paragraphi4(b) or (c), nouse shall be made of inadvertently produced docume
during depositions or at trial, nor shall they be disclosed to anyone who did
previously have aess to them.

e. The Parties agree that employing electronic keyword search
toidentify and prevent disclosure of privileged material constitutes “reasonalse g
to preventdisclosure” under Federal Rule of Evidence 502(b)(2). Pursuant
Fedeal Rule of Evidenc®02d) and (e), the production of any discovery materi

by any party, whether inadvertent or not, shall be without prejudice to
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subsequent claim by the producing party that slistovery material is privileged
or attorneywork product, and shall not be deemed a waiver of any such privilegs
protection in either the litigation pending before the court, or any &tderal or
state proceeding.

15. Failure to assert worgroduct immunity, the attornesfient privilege,
and/orother legal privilege protecting information from discovery in this lawsuit
to one documerghall not be deemed to constitute a waiver, in whole or in part
any work product immunity and/or privilege protection as to any other docum
evenif the documents involve the same or similar subject matter.

16. A deponent may be shown and examined about Confiden
Information during a deposition subject to the terms of parag&phd9, above.
Deponents shall not retain copy portionof the transcript of their depositions tha

contain Confidential Information not provided by them or their counsel. Whilg

D
o
=

as

of

tial

D

a

deponent is being examined about any Confidential Information, persons to whom

disclosure is not authorized under this Orderlstalbe present.

17. Parties and deponents may, within thirB0)(days after receiving a
depositiontranscript, designate pages of the transcript and/or deposition exhibif
confidential. Confidential Information within the deposition transcnay be
designated by underlining tipertions of the pages that are confidential and marki
such pages with the confidentiality legend pursuant to the provisions of parag

3(a), above. Until expiration of the thirt3@)-day period, the entire degiion will
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be treated as subject to protection against disclosure under this Order. If no pa
deponent timely designates Confidential Information in a deposition, none of
transcript or its exhibits will be treated as confidential. If a tinggignation is
made, the confidential portions and exhibits shall be filed under seal, sdparate
the portions and exhibits not so designated and all copies of the confidential por
andexhibits shall be treated as Confidential Information pursuant to the terms of
Order. If anyparty in good faith disagrees with a confidential designation of 3
portion of a deposition transcript or of any deposition exhibit, the procedure
paragraph, above, will govern.

18. Subject to the Feder&ules of Civil Procedure, the Federal Rules ¢
Evidenceand Local Rules of this Court, Confidential Information may be offer
into evidence at trial or any court proceeding.

a. If a party wishes to use Confidential Information during
Courtproceeding or hearing other than trial, the proponent of the evidence must
two (2) days’advance notice in writing to the designating party prior to offering t
evidence. This provision does not apply to depositions.

b. If the proponent of the ewwhce wishes to use Confidentia
Informationat trial, the proponent of the evidence must give timely written noticeg
the designating partyrior to offering the evidence (e.g., provision of an exhibit i
identifying the Confidentialnformation). Any party may move the Court for an

order that the evidence be receivedamera or under other conditions to prevel
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unnecessary disclosure. In such case, the @Gadudetermine whether the proffered
evidence should continue to be treated as Cortimdnformation and, if so, what
protection, if any, may be afforded to such information.

19. Use of Confidential Information in Court. Absent a written agreeme
to the contrary by the designating party, any Confidential Information of any t
filed in support of a motion or other matter pending before the Court shall be
under seal in accord with the Local Rules.

20. Nothing in this Order shall preclude a party from introducing in
evidence atrial or hearing any Confidential Information that is admissible under t
Federal Rules dEvidence.

21.  Nothing in this Order shall prevent or otherwise restrict counsel frg
renderingadvice to their clients in this lawsuit and, in the course thereof, rely
generally onrexaminaibn of Confidential Information, provided that, in rendering
such advice and otherwise communicating with a client, counsel shall not n
specific disclosure of any Confidential Information except pursuant to the provis
of this Order. Counsel shait all times keep secure all notes, abstractions, or ot
work product derived from or containing Confidential Information and shall
obligated to maintain the confidentiality of such work product, eafter the
documents designated as confidenhialve been returned or destroyed pursug

to paragrapl23, below.
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22.  The provisions of this Order shall not terminate at the final conclus
of this litigation. This Order shall remain in full force and effect in perpetuity unlé
modified, supersded, or terminated by written consent of the parties or by orde

the Court. Each person subject to this Order shall continue to be subject t¢

on

2SS

I of

D the

jurisdiction of the United States District Court for the Eastern District of Washington

for the purpos®f enforcement of the terms of this Order for as long as the Or
remains in effect. The Court shall not be divesikithe power to enforce the terms
of this Order as to any persons subject to the Order biynileconclusion of this
litigation orby the filing of a notice of appeal or other pleading #rgtiably has the
effect of divesting this Court of jurisdiction of this matter generally.

23.  Within sixty (60) days after the final conclusion of this litigation
(including without limitationany appeals and after the time for filing all appellaf
proceedings hgsassed):

a. Confidential Information and, subject to paragra®{b) and (c),
below,all copies of same (other than exhibits of record) shall either:

(1) be returned to the pdocing party, or

(2) atthe option of the producing party (if it retains at least one copy of
designated document), be destroyed.

All parties shall make certification of compliance with this paragraph 3
shall deliverthe same to the produciparty not more than sixtyoQ) days after the

final conclusion of this litigation.
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b. Unless otherwise ordered by the Court, counsel may refdinopies
of pleadings or other papers that have been filed with the Court that cor
Confidential Information, including exhibits thereto2)(work product containing
Confidential Information;and @) official transcripts and exhibits thereto. Any
documents retained following the fin@lonclusion of the litigation will be
maintained as confidential and subject to the contents of this protective order.

C. The receiving party shall make a reasonable effort to retrie
any Confidential Information from any neparty to whom such information has
been given, and shall notify the producing party in writing of the failuretteeyve

any such documents. This notice sha)l gpecifically identify the Confidential

Information not returned,2f identify the person from whom the Confidential

Information could not be retrieved, ang) Etate the effortenade to retrieve such
Confidential Information and the reasons these efforts were unsuccessful.

24. Nothing in this Order shall prevent any party or other person frg
seekingmodification of this Order or from objecting to discovery that it believes
be otherwisemproper. The parties shall be given notice and an opportunity tg
heard before the Court on any matter that in any way modifies this Order or
result in a decision affecting tiselbstance or effect of this Order.

25. Nothing heren shall prevent any party from disclosing any docume

that it hasproduced to any other person or shall otherwise restrict the use of §
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documents by thproducing party. Such use and/or disclosure shall not be dee

to waive or otherwise modifne protection or confidentiality provided in this Order.

26. Any party may expressly waive in writing the applicability of an

provision ofthis Order to any document or portion thereof that the party produc¢

Such waiver shall apply only to the dmaent or portion thereof to which the
applicability of the specified provision of this Order is expressly waived.

27. Any material violation of this Order by any party or person |
whomConfidential Information is disclosed pursuant to the termteeOrder shall
constitute aviolation of a court order and be punishable as such.

28. GOOD CAUSE: Good cause exists to issue a protective order in
casebecause disclosure and discovery activity in this action are likely to invg
production ofconfidential, proprietary, or private information that qualify fo
protection under Federal Rule of Civil ProcedR6c). Defendant’'s Confidential

Information includes, but is not limited to: information on corporate organizati

IND/NDA submissions and information relating to product development;

communications with FDA and state regulatory agencies; marketsegrch, plans
and summaries; sales representative information, records and communisatess
representative training materials; financial and business information and recq
external consultant work product and communications; Standard Operat

Procedures and manuals; and product safety information. Plaintiff's Confidef
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Information includes, but is not limited to, Plaintiffaken Wagner's medical,
financial, and/or employment records.

IT ISSO ORDERED.

The District Court Clerk is directed to enter this Order and provide copies
counsel.

DATED this 21st day of September 2015

g Rosanna Mal ouf Peterson
ROSANNA MALOUF PETERSON
Chief United States District Court Judge
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