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s of America v. Dental Care Associates of Spokane Valley, P.S. et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA
NO: 2:15CV-23-RMP
Plaintiff,
ORDERREGARDING CONTEMPT
V.

DENTAL CARE ASSOCIATES OF
SPOKANE VALLEY, P.S.gt al,

Defendand.

Doc. 177

BEFORE THE COURT are the parties’ responses to the Court’s Februan
21, 2017 Order requiring the parties to provide evidence either of the Hoods’
adherence to the terms of the previousiposed injunction, ECF No. 107, or of
their failure to comply with theame See ECF No. 170. The Catuhas
considered both parties’ submigsspthe record, and is fully informed.

As setforth in the Court’s previous Show Cause Order, Defendants were

DN

notice as early as October 24, 2016, and November 15, 2016, of the ways in which

the Government alleged that Defenddatled to comply with this Court’s
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Injunction. See ECF Na 170at 2(citing ECF Nos. 153 and 157). Through
hearings andavritten Orders, the Court required Defendants to demonstrate their
adherence to the Court’s injunctimee e.g., ECF Nos. 161 and 170, but
Defendants faileé to do so. Throughout this litigation, Defendaaltsged personal
hardshipghat were irrelevanb their tax obligations an@iled to provide
competenevidence of their adherencethee Court’s injunction.

Despite significant evidence of Defendants’ longstanding failure to adher
theirtax obligations, the Government agreed to only seek complianziagn
forward. In light of that conce®n, the Court focused dax liabilities that were
due on January 31, 2017, and required Defendants to demonstrate that they
complied with the Court’s Order by timely paying @lirrent axesthat were due
on January 31, 2017/See ECF No. 170.

During theJanuary 24, 201 hearingthe Courtdiscussed setting deadline
of February 15, 2017or Defendants tehow compliancdyutthe Court extended
thatdeadline to February 28, 2017, by way of adé€dissuedon February 21,
2017. Seeid. The Court stated plainly: “Defendants shall demonstrate that they
are in compliance with the Court’s injunction by demonstrating that they have g
all relevant new tax amounts that were due on January 31, 2017. They shall d
with competent evidenaa or before February 28, 2017.” Id. at 5(emphasis in

original). Therefore, the Court clarified that it would meguireDefendants to
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prove that theyad fulfilled obligations from previous years, but instead, the Cou
only soughtproof that Defendantsad metheir currenttax obligationsby the
January 31, 201tax deadline

Through documents submitted on February 28, 2017, the Government h3
established that Defendamlid not meetheir fourthquarter 201@bligationsby
that deadline.See generally ECF Nos. 174172. Furthermorethe Government
arguesthateven if Defendantdate payments were credited as being in full
compliance with the Court’'sr@ers, thepayments still fall short dDefendants’
full fourthquarter 2016ax liability dueJanuary 31, 2017See ECF No. 171 at 5
Additionally, the Government argues tH¢fendarg will have to pay penalties for
variouslate payments and dishonored payme&=®id. at 56.

On and #&er the February 28, 201deadlinefor proving compliance with
the Court’s previous orders, Defendants submitted additional pleadings, with
exhibits, and argue that they have made additional payments to the IRS, some
within days ofthe February 28, 204 deadline for proving complianceéee eg.,
ECF No. 173, filed February 28, 20HCF Na 174, fledMarch 6,2017; ECF
No. 175, filedMarch 7,2017; ECF No. 176, fileMarch 7,2017. Defendants
evidence,ncluding Defendantdate filed pleadings as of this date, demonstrate
thatDefendants failed to makeurthquarter 201aymentsy the January 31,

2017 deadline
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Defendants have demonstratecbasistenpattern of disregarding their tax
obligations by making incomplete paymemtgking dishonored payments,
missing deadlines, etc. The Court has giDefendants numerous chandes
comply with the injunctionECF No. D7, entered more than a year agadeven
limited their duty to prove compliance by having Defendants demonstrate that
could move forward in a positive direction and comply wgeting one deadline
on January 31, 2017ee ECF No. 170.Defendants failed tmeetthat limited
obligation,and have demonstrated their contempbfaththis Courts Orderand
their obligations under the tax code.

Based on the foregoing, the Cofintds Defendants, Dr. James G. Hood, an

Karen J. Hood, in contempt of Coufthe Courtthereforg permanently enjoins

Defendants from continuing thaiurrent businesse&s starting any new businesses

thatwould requireemploying any employees. Within thirty (30) days of this
Order,Defendants shallease operating their dentakre businessasghere they
serve as employsr

Accordingly,IT ISHEREBY ORDERED:

1. Defendants, Dr. James G. Hood, and Karen J. Haedound in

contemptof Court.

ORDERREGARDING CONTEMPT~ 4

hey

d

D




10

11

12

13

14

15

16

17

18

18

20

2. Dr. James G. bodand Karen J. Hooshall close their dental care
businessexeasaperationas employersand not open any nelusinesssin
which either Dr. James G. Hood or Karen J. Heexve as employers.
TheDistrict Court Clerkis directed to enter this Order and provide copies 1
counseland pro se Defendants
DATED thisMarch 8, 2017
s/ Rosanna Malouf Peterson

ROSANNA MALOUF PETERSON
United States Districiudge
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