Dugasv. C

10

11

12

13

14

15

16

17

18

18

20

D

Ivin

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

KATHY DUGAS,
NO: 2:15CV-031%~TOR
Plaintiff,
ORDERGRANTING DEFENDANTS
V. MOTION FOR SUMMARY
JUDGMENT

CAROLYN W. COLVIN, Acting
Commissionenf Social Security
Administration

Defendant

Doc. 18

BEFORE THE COURT are the parties’ cross motions for summary
judgment. ECF Nos.13,16. Dana C. Madserepresents PlaintiffDaphne Banay
represents DefendanfTheCourt has reviewed the administrative record and the
parties’ completed briefing and is fully informed. For the reasons discussed beg
the Court grants Defendant’s motion and denies Plaintiff's motion.

JURISDICTION

The Court has jurisdiction over this case pursuadtt.S.C. §105(g)
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STANDARD OF REVIEW

A district court’s review of a final decision of the Commissioner of Social
Security is governed by 42 U.S.C. 8 405(g). The scope of review under 8405(¢
limited: the Commissioner’s decision will be disturbed “aifly is not supported
by substantial evidence or is based on legal érddill v. Astrug 698 F.3d 1153,
1158 (9th Cir. 2012) (citing 492.S.C. 8§ 405(g)). “Substantial evidence” means
relevant evidence that “a reasonable mind might accept as adequate to suppor
conclusion.” Id. at 1159(quotation and citation omitted). Stated differently,

substantial evidence equates to “more than a mere scintilla[,] but less than a

preponderance.ld. (quotation and citation omitted). In determining whether this

standard has been satisfied, a reviewing court must consider the entire record
whole rather than searching for supporting evidence in isolakibn.
In reviewing a denial of benefits, a district court may not substitute its

judgment for that of the Commissioner. If the evidence in the réisord

susceptible to more than one rational interpretation, [the court] must uphold the

ALJ’s findings if they are supported by inferences reasonably drawn from the

record.” Molina v. Astrue674 F.3d 1104, 1111 (9th Cir. 2012). Further, a distri¢

court“may not reverse an ALd decision on account of an error that is harmless.
Id.at 1111 An error is harmless “where it is inconsequential to the [gjLJ

ultimate nondisability determinationfd. at 1115 (quotation and citation omitted).
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) is

A4

as a

L4

t




10

11

12

13

14

15

16

17

18

18

20

The party appealing the ALJ’s decision generally bears the burden of establishing
that it was harmedShinseki v. Sander§56 U.S. 396, 4690 (2009).
FIVE-STEP SEQUENTIAL EVALUATION PROCESS

A claimant must satisfy two conditions to be considered “disabled” within

the meaning of the Social Security Act. First, the claimant must be “unable to

engagen any substantial gainful activity by reason of any medically determinable

physical or mental impairment which can be expected to result in death or whigh

has lasted or can be expected to last for a continuous period of not less than twelve

months.” 42 U.S.C. § 423(d)(1)(A). Second, the claimant’s impairment must be

“of such severity that he is not only unable to do his previous work][,] but canno

—t

considering his age, education, and work experience, engage in any other kind of
substantial gainful work which exists in the national economy.” 42 U.S.C. §
423(d)(2)(A).

The Commissioner has established a-ftep sequential analysis to
determine whether a claimant satisfies the above crit€ea20 C.F.R. 8§
404.1520(a)(4)(H(v). At step one, the Commissioner considers the claimant’s
work activity. 20 C.F.R. 8 404.1520(a)(4)(i). If the claimant is engaged in
“substantial gainful activity,” the Commissioner must find that the claimant is not

disabled. 20 C.F.R. § 404.1520(b).

ORDER GRANTINGDEFENDANT'S MOTION FOR SUMMARY JUDGMENT ~ 3
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If the claimant is not engaged in substantial gainful activities, the analysis

proceeds to step two. At this step, the Commissioner considers the severity of
claimant’s impairment. 20 C.F.R. § 404.1520(a)(4)(ii). If the claimant suffers
from “any impairment or combinatiasf impairments which significantly limits
[his or her] physical or mental ability to do basic work activities,” the analysis
proceeds to step three. 20 C.F.R. § 404.1520(c). If the claimant’s impairment
does not satisfy this severity threshold, howether,Commissioner must find that
the claimant is not disabledid.

At step three, the Commissioner compares the claimant’s impairment to
several impairments recognized by the Commissioner to be so severe as to
preclude a person from engaging in subssgtiinful activity. 20 C.F.R. §
404.1520(a)(4)(iii). If the impairment is as severe or more severe than one of t
enumerated impairments, the Commissioner must find the claimant disabled at
award benefits. 20 C.F.R. § 404.1520(d).

If the severity of the claimant’s impairment does meet or exceed the seve
of the enumerated impairments, the Commissioner must pause to assess the
claimant’s “residual functional capacity.” Residual functional capacity (“RFC”),
defined generally as the claimant’s ability to perform physical and mental work
activities on a sustained basis despite his or her limitations (20 C.F.R. 8§

404.1545(a)(1)), is relevant to both the fourth and fifth steps of the analysis.

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 4
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At step four, the Commissioner considers whether, in view of the claiman

RFC, the claimant is capable of performing work that he or she has performed |

the past (“past relevant work”). 20 C.F.R. 8 404.1520(a)(4)(iv). If the claimant
capable of performing past relevant work, the Commissioner must find that the
claimant is not disabled. 20 C.F.R. § 404.1520(f). If the claimant is incapable
performing such work, the analysis proceeds to step five.

At step five, the Commissioner considers whether, in view of the claiman

RFC, the claimant is capable of performing other work in the national economy.

20 C.F.R. § 404.1520(a)(4)(v). In making this determination, the Commissiong
must also consider vocational factors such as the claimant’s age, education an
work experienceld. If the claimant is capable of adjusting to other work, the
Commissioner must find that the claimant is not disabled. 20 C.F.R. §
404.1520(g)(1). If the claimant is not capable of adjusting to other work, the
analysis concludes with a finding that the claimant is disabledsaheérefore
entitled to benefitsid.

The claimant bears the burden of proof at steps one through four above.
Brayv. Comm’r of Soc. Sec. Admib54 F.3d 219, 1228(9th Cir. 20®). If the
analysis proceeds to step five, the burden shifts to the Commissioner to establ

that (1) the claimant is capable of performing other work; and (2) such work

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 5
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“exists in significant numbers in the national economy.” 20 C.F.R. § 404.1560(
Beltran v. Astrug700F.3d 386, 3899th Cir. 2012).
ALJ’'S FINDINGS

Plaintiff applied for a period of disability and disability insurance benefits
July 9, 2012. Tr. 1366. Her application was denied initially and on
reconsideration. Tr. 644; 7588. Plaintiff filed a timely request for hearinfy.

99, and appearkwith an attorney at a hearing before an administrative law judg
(“ALJ”) on May 30, 2014. Tr. 3B52.

On June 27, 2014hé ALJ found that Plaintiff methe insured status
requirements ofitle Il of the Social Security Act througBecembeB1, 205. Tr.
14. At step one, the ALJ found that Plaintiff had not engaged in substantial gai
activity sinceOctober 15, 201,dhe alleged onset datéd. At step two, the ALJ
found that Plaintiff hadevere impairmeist but & step three, the ALJ found that
Plaintiff's severampairmens did not meet or medically equalisted impairment.
Tr. 15. The ALJ then determined that Plaintiff had the residual functional capad
to performlight work with certainspecified limitatios. Tr. 16. At step fourhe
ALJ found that Plaintiff was able to perform past relevant work as a housekeep
supervisor. Tr. 285, In the alternative, after considering Plaintiff's age,
education, work experience, and residual functional cap#oéyALJfoundthat

Plaintiff was capable of performing representative occupations, such as produd
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assembler, retail clerk, and mail clerk, which exist in significant numbers in the
national economy. T25. Because Plaintiff was capable of past relevant work
and other work in the national econgntye ALJfound that Plaintiff was not
disabled under th8ocial SecurityAct. Tr. 24-26.

On October 7, 2015, the Appeals Council denied Plaintiff's request for
review, making the ALJ’s decision the Commissioner’s final decision that is
subject to judicial reviewTr. 1-7; 20 C.F.R. § 404.981.

ISSUES

Plaintiff seeks judicial review of the Commissioner’s final decision denyin
herdisability insurance benefits underl&itl of the Social Security AcPlaintiff
has raised two issuésr review:

1. Whether the ALJ erred in making an adverse credibility determination;

and

2. Whether the ALJ properly weighed the medical opinions ofADmold.
ECF No. 13 at 1:29. The Court evaluates each issue in turn.

DISCUSSION

A. Adverse Credibility Determination

In social security proceedings, a claimant must prove the existence of
physical or mental impairment with “medical evidence consisting of signs,

symptoms, and laboratofindings.” 20 C.F.R. § 404.1508. A claimant’s

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 7
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statements about his or her symptoms alone will not suffice. 20 C.F.R. 88§
404.1508; 404.1527. Once an impairment has been proven to exist, the claimg
need not offer further medical evidence to substantiate the alleged severity of |
her symptomsBunnell v. Sullivan947 F.2d 341, 345 (9th Cir. 1991) (en banc).
As long as the impairment “could reasonably be expected to produce [the]
symptoms,” 20 C.F.R. 8§ 404.1529(b), the claimant may offer a divi@ec
evaluation as to the severity of the impairmddit. This rule recognizes that the
severity of a claimant’s symptoms “cannot be objectively verified or measured.

Id. at 347 (quotation and citation omitted).

In the event an ALJ finds the claimant’s subjective assessment unreliable

however, “the ALJ must make a credibility determination with findings sufficient

specific to permithecourt to conclude that the ALJ did not arbitrarily discredit
claimant's testimony.”Thomas v. Barnhar278 F.3d47, 958 (¢h Cir. 2002). In
making sucldetermination, the ALJ may considatter alia: (1) the claimant’s
reputation for truthfulness; (2) inconsistencies in the claimant’s testimony or
between his testimony and his conduct; (3) the claimant’s daily living activities;
(4) the claimant’s work record; and (5) testimony from physicians or third partig
concerning the nature, severity, and effect of the claimaondition. Seed. The
ALJ may also consider a claimant’s “unexplained or inadequatelyie&glfailure

to seek treatment or to follow a prescribed course of treatm&ohimasetti v.
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Astrue 533 F.3d 1035, 1039 (9th Cir. 2008). If there is no evidence of

malingering, the ALJ’s reasons for discrediting the claimant’s testimony must be

“specific, clear and convincing.Chaudhry v. Astrue688 F.3d 661, 672 (9th Cir.
2012) (quotation and citation omitted). The ALJ “must specifically identify the
testimony she or he finds not to be credible and must explain what evidence
undermines the testimoriyHolohan v. Massanarl246 F.3d 1195, 1208 (9th Cir.
2001).

Plaintiff contendghe ALJimproperly discounted her credibility, citing each
reason proffered by the ALJ as insufficient. ECF No. 13 t6l2In response,
Defendant asserts the ALJ offersglveral reasons, supported by substantial
evidence, for finding Plaintiff’'s allegations not credible. ECF No. 1611.5

The Court finds the ALJ providedpecific, clear, and convincing reasoning
supported by substantial evidence for finding Plaintiff's subjective statements n
“entirely credible.” Tr. 21. First, the ALJ found “the objective evidence does nc
document clinical findings of physical or mental status abnormality that
established total disability . . . or corroborate the degree of symptomology or
limitation the claimant has described.” Tr. 21. Specifically, the ALJ noted

multiple evaluations finding Plaintiff to be “well appearing,” “wathurished in no

distress,” “oriented to person, place, and time,” “normal affect and mtadrt,”

“‘interactive,” and “[in] no distress.Tr. 22 (citing Tr. 229, 233, 260)n addition,

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 9

ot

8




10

11

12

13

14

15

16

17

18

18

20

as for Plaintiff's physical impairments, while Plaintiff complaireddlisabling
back and neck pajthe ALJ noted a medical evaluation on June 24, 2013 showi
[Plaintiff’s] respiration rhythm and depth was normal and the lungs
were clear to auscultation. She exhibited no tenderness on palpation to
her back. The cervical spine had a normal appearanc&@mmaeas
normal, the thoracic spine had a normal appearamzkthe thoracic
spine exhibited no tenderness on palpation. The lumbosacral spine
exhibited a normal appearance, no muscle spasms, motion was normal,

a straighileg raising test was negative, and no tenderness on palpation

of the sacroiliac joint. A motor exam demonstrated no dysfunction, gait

and stance were normal, and the deep tendon reflexes avaraln
Tr. 22 (citingTr. 305.

Such inconsistencies between Plaintiff's alleged limitetiand medical
evidence provida permissible reason for disedung Plaintiff's credibility. See
Thomas278 F.3d at 9589 (“If the ALJ finds that the claimaisttestimony as to
the severity of her pain and impairments is unreliable, the ALJ must make a

credibility determination . .[tjhe ALJ may consider . . . testimony from

physicians and third parties concerning the nature, severity and effect of the

symptoms of which the claimant complains.”) (internal citations and modifications

omitted);see also Rollins v. Massana?61 F.3d 853, 857 (9th Cir. 2001) (“Viéni
subjective pain testimony cannot be rejected on the sole ground that it is not fu
corroborated bybjectivemedicalevidence themedicalevidencds still a relevant
factor in determimg the severity of the claimant’s pain and its disabdffigcts.”)

(citation omitted).

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 10
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Second, the ALd&bserved that Plaintiff has not generally received the type
of medical treatment one would expect for a totally disabléioiual. Tr. 22.

The ALJfound it significant that Plaintiff received no treatmémtalleged mental
health problems Plaintitflaimedweredisabling. Tr. 22. Further, the ALJ
observed thatven given financial constraints, the degree of effort by Plaintiff to
alleviate her symptoms tended to undermine her testimony the symptoneswerg
limiting as alleged. Importantly, the Alrdferenced documents indicatiRtaintiff
couldreceive her appropriate medication for fteeugh her research studyr.

20 (citing Tr. 336) see Tommaseftb33 F.3d at 103@holding that ALJ may draw
adverse inference from a claimant’s failure to seek an aggressive treatment
program or failure to seek “an alternative or mtaiéored treatment program”

after discontinuing prescription medication regimen).

Third, the ALJ olserved inconsistencies between Plaintiff's testimony and
herconduct. For instance, the ALJ noted that Plaibtithfailed a drug screen in
2013 and reported that she had never been terminated from a position, yet: (1)
sought treatment from another pider before review of the failed screen; (2)
reported to another doctor that she had passed drug screens as part of a pain
contract but lack of finances was the issue for her previous provider, and; (3)

reported in her application for benefits that she ago from her job due to

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 11
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multiple sicknesses. Tr. 23. Such inconsistencies are other permissible reaso
discredit Plaintiff's testimonySee Thoma®78 F.3d at 9589.

Fourth,the ALJ found Plaintiff’'s daily activitiesiere inconsistent with her
symptom claims. Tr. 23. The ALJ observed that Plaiséffreported shégets
the kids ready for school, takes them to school, does the dishes, cleans the ho
does the laundry, and will ‘sometiméi® down prior to picking the children up.”
Tr. 23(citing Tr. 158) The ALJ also noted that Plaintiff “reported to Dr. Rose th
shecooks and does lighiousecleaning. Tr. 23 (citing Tr. 282) The ALJ further
observed that Plaintiff “reported to Dr. Everhart tlidaintiff] does not need help
to complete her activities of daily livingShe is able to do her own cooking,
cleaning, laundry, anthke care of her personal hygieéndr. 23(citing Tr. 295)
Based on these reports, the ALJ reasidthis sampling of the [Piatiff]'s own
reported activities of daily living and abilities suggests[Biaintiff] s alleged
impairments result in no significant functional limitation that precludesrboer
engaging in basic work activity. Tr. 23. “While a claimant need not vegetate in 3
dark room in order to be eligible for benefits, the ALJ may discredit a cldisnant
testimony when the claimant reports participation in everyday activities indicati
capacities that are transferable to a work settimgVhen activities “contidict

claims of a totally debilitating impairmentMolina, 674 F.3d at 11123 (internal

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 12
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guotation marks and citations omitted)hus, the ALJ providegletanother
permissible reason to discredit Plaintiff's testimony.

In sum, despite Plaintiffarguments téhe contrary, the ALJ provided
several specific, clear, and convincing reasons for rejecting Plaintiff's testimony
See Ghanim. Colvin 763 F.3d 11541163(9th Cir. 2014) Accordingly, no error
has been shown.

B. Opinion Evidence

Next, Plaintiff faults the ALJ for improperly discounting the opinion of Dr.
Arnold. ECF No. 13 at 1-19. Specifically, Plaintiff argues the Alpdovided
inadequate reasonmsupported by substantial evidenfoe assigning Dr.

Arnold’s opinion little weight.

There are three types of physicians: “(1) those who treat the claimant
(treating physicians); (2) those who examine but do not treat the claimant
(examining physicians); and (3) those who neither exanmonéreat the claimant
but who review the claimars file (honexamining or reviewing physicians).”
Holohan v. Massanar246 F.3d 1195, 12602 (9th Cir. 2001) (brackets omitted).
“Generally, a treating physiciasmopinion carries more wgt than an exmining
physicians, and an examining physiciagropinion carries more weight than a
reviewing physiciars.” Id. “In addition, the regulations give more weight to

opinions that are explained than to those that are not, and to the opinions of

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 13
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specialistxoncerning matters relating to their specialty over that of
nonspecialists.”ld. (citations omitted).

If a treating or examining physician’s opinion is uncontradicted, an ALJ
reject it only by offering “clear and convincing reasons that are supported by
substantial evidence.Bayliss v. Barnhart427 F.3d 1211, 1216 (9th Cir. 2005).
“However, the ALJ need not accept the opinion of any physician, including a
treating physician, if that opinion is brief, conclusory, and inadequately support
by clinical findings.” Brayv. Comm’r of Soc. Sec. AdmiB54 F.3dl219, 1228
(9th Cir. 2009)internal quotation marks and brackets omittedthough the
contrary opinion of a neexamining medical expert does not alone constitute a
specific, legitimate reason for rejecting a treating or examining physician’s
opinion, it may constitute substantial evidence when it is consistent with other
independent evidence in the recorfionapetyan v. Halte242 F.3d 1144, 1149
(9th Cir. 2001) (citingviagallanes v. Bower881 F.2d 747, 752 (9th Cir. 1989).

TheCourt finds the ALJ properly discounted the opinion of Dr. Arnold. A
Plaintiff concededthe ALJ need onlyprovide“specific and legitimate” reasoning
for rejecting Dr. Arnold’s opinion as it was contradicted by other souiges.

ECF No. 13 at 18Seealso Bayliss427 F.3d at 1216. Specifically, the ALJ found
an examining psychological evalua®valuated Plaintifbs having

[t]he ability to listen, understandemember, and follow simple
directions. She has the ability to complete multistep t&bsally she

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 14
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presents as depressed and tearful. She does not present as anxious or
angry. Hemgaitand station gpear to be within normal limits.

She has the ability to interact with tpeablic. She has the ability to

participate as a member of a group. She has the ability to interact

appropriatelywith supervisors and coworkers.
Tr. 20 (Citng Tr. 295. The ALJ further noted a nonexamining state agency
psychologist who found Plaintiff “retains the mental capacity to utaleds
remember, and persist with simple3Hep, repetitive) tasks as well as slightly
more complex taskihat are wellearned in nature” antid] iminished tolerance
for stress limits interactionitk the public to events whout sustained
consequencé.Tr. 24 (citing Tr. 8586).

The ALJ also observetie contradicting opinion ddr. Vu, who testified as
an independenhedcal expert during the ALJ hearing. Dr. Veviewed the
medical @idenceandconcurred withanexaminingdoctor’'sopinion that

[Plaintiff] is capable of stand[ing] and walking 6 hours continuously

and 8 hours cumulatively. She can lift and carry 2(hpswccasionally

and 10 pounds frequently. She can push and pull 40 pounds

occasionally and 20 pounds frequently. Reaching waist to shoulder and

reaching above shoulder can be done 1 hour continuously and 4 hours
cumulatively bilaterally. She can squatekhand balance 30 minutes
continuously and 3 hours cumulatively. She can climb 1 hours
continuously and 4 hours cumulatively. There is no restriction on

gripping, handling, fingering, feeling, pushing and pulling or use of the
feet bilaterally.

Tr. 19(citing Tr. 23%38); 21, 3940. Dr. Arnold conducted a psychological

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 15
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evaluation of Plaintiff on May 2, 2014lr. 21 The ALJ observed Dr. Arnolsl
May 19, 2014 evaluatiotmat Plaintiff hadmoderate (up to 1/3 of ant®ur
workday) to marked (up t®/3 of an 8hour workday) limitations in understanding
and memory, sustained concentration pecsistence, social interaction and
adaptation.Tr. 21 (citing Tr.331-33).
Upon review of Dr. Arnold’s opinion, the ALJ found:
The undersigned assigns little wieign Dr. Arnold’s opinions as this
was a ondime examination that was dors the request of the
claimant’s attorney and not in an attempt to seek treatment for
symptomsHe notes marked limitations in sustained concentration and
persistence and in accepting instructions and responding appropriately
to criticism yet,in his narrative he does not describe any difficulty in
performing testing and notes that her mental status examination is
within normal limits.
Tr. 24 (emphasis added). Here, the ALJ pr@ddnotherspecific and legitimate

reason to discount Dr. Arnold’s opinion. The ALJ explains that Dr. Arnold’s

opinions are internally inconsistent with his findings. Specifically, the ALJ foun

Dr. Arnold’s findings of moderate to marked limitations were inconsistent with Dr.

Arnold’s assessment of Plaintiff's mental examination results, which were withi

normal limitations.See Tommasetti v. AstrtE83 F.3d 1035, 1041 (9th Cir. 2008)

(explaining the incongruity between a physician’s opinions and medical records

provides a specific and legitimate reason to discount the physician’s opseen)

alsoMolina v. Astrue674 F.3d 1104, 11112 (9th Cir. 2012) (explaininthe

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 16
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Ninth Circuit has consistently permitted ALJs'teject checkoff reports that do
not contain any>»lanation of the bases of [tpéysicians] conclusionsf
(quotation, citation and modifications omitted).

Plaintiff contends the ALJ’s reasons are not supported byasilzd
evidence. ECF No. 13 at 17. In support, Plaintiff cites to the thit a non
examining physician’s opinion alone does oconstitute substantial evidence, and
that the purpose for which medical reports are prepared does not provide a
legitimate basis for rejecting thenECF No. 13 at 18ee Lester v. Chate81
F.3d 821, 831832(9th Cir. 1995)

However, the Couffinds there is substantial evidence to support the ALJ’S
specific and legitimate reasons. Here, there is one nonexamining doctor, two
examining medical providers, one examining psychologist, and medical reports
that conflict with Dr. Arnold’s findings of moderate to marked limitations. For
instance, the ALJ providesignificart weight to Dr. Vu’s review of the medical
records, who concurred with examining physician Dr. Lesshion that Plaintiff
is capable ofstand andvalking 6 hours continuously and 8 hours cumulatively”
and individually opined “the [Plaintif§ impairments either singly or in
combinaton, do not meet any listed impairmeénir. 19, 21 23 seeTonapetyan

242 F.3dat 1149

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 17
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In addition, as discussed, Dr. Arnold’s own findings, contained within the
medical record, conflict with his opinionSe€eTr. 24; see alsdRoberts v. Shalala
66 F.3d 179, 184 (9th Cir. 1995) (upholding ALJ’s decision to reject examining
psychologist’s functional assessment that conflicted with his own written report
and tests results which were contained in the record and foaodgttute
substantiakvidence). The Court findbe above referenced evidence constitutes
substantial evidenceSeeAndrews v. Shalaléb3 F.3d 1035, 10423 (9th Cir.
1995)(where the Gurt found that the opinions of five nonexamining mental hea
professionals, medical reports in the record, and Plaintiff’'s own testimony
amounted to substantial evidence).

Plaintiff contends the ALJ’s hypothetical question posed to the vocationa
expertshould have described her residual functioning capacity differently, as
opined by Dr. Arnold.ECF No. 13 at 149. If it had, according to Plaintiff, she

would have been deemed incapable of sustaining gainful employideat.18.

The Court finds the hypothetical question posed by the ALJ was legally sufficignt

giventhe ALJ properly rejected Dr. Arnold’s opinion.

Having thoroughly reviewede record, the Court finds the ALJ supported
heradverse credibility findings with specific, clear and convincing findings whic
are supported by substantial evidence; and supportedjbetionof Dr. Arnold’s

opinion with specific and legitimate reasons supported by substantial evidence

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 18
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such, the ALJ’s hypotheticaicluded the extent of Plaintiff's impairments
supported by the recordccordingly, the Court findso error has beeishown.
ACCORDINGLY, IT IS HEREBY ORDERED:

1. Plaintiff's Motion for Summary Judgment (ECF Nk8) is DENIED.

2. Defendant’s Motion for Summary Judgment (ECF Mg).is

GRANTED.

The District Court Executive is hereby directedil® this Orderenter
Judgment for Defendant, providepies to counsedndCLOSE this file

DATED September 28, 2016

il

THOMAS O. RICE
ChiefUnited States District Judge

ORDER GRANTINGDEFENDANT’'S MOTION FOR SUMMARY JUDGMENT ~ 19




