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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

EMILY ELYSE BRENNAN,
Plaintiff, No. 2:16:CV-062RHW
V.
ORDER GRANTING

DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

NANCY A. BERRYHILL
(PREVIOUSLY COLVIN),
Acting Commissioner of Social
Security?

Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.13 & 18 Plaintiff Emily ElyseBrennarbrings this action seeking judicial
review, pursuant to 42 U.S.C. 8§ 405(g), of the Commissionegsdecision,
which deniecherapplication for Supplemental Security Incoomaer Title XVI of

the Social Security Act,24U.S.C § 1381-1383F After reviewing the

1 Nancy A. Berryhill became the Acting Commissioner of Social Security on
January 20, 2017. Pursuant to Rule 25(d) of the Federal Rules of Civil
Procedure, Nancy A. Berryhill is substituted for Carolyn W. Colvin as the
defendant in this suit. No further action need be taken to continue this

suit. 42 U.S.C. § 405(qg).
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administrative record and briefs filed by the parties, the Court is now fully
informed.For the reasons set forth belaive CourtGRANTS Defendans
Motion for Summary Judgment

l. Jurisdiction

Ms. Brennarfiled her application foSupplemental Security Income under
Title XVI on April 11, 2012 AR 204-08. Heralleged onset date id3ecember 1,
2008 AR 205 Herapplication was initially denied ajuly 16, 2012AR 90-104,
and on reconsideration on October 18, 2R 105119.

Administrative Law Judge (“ALJ"Caroline Sideriuveld a hearingn
March 26, 2014AR 42-63, and a supplemental hearing on July 29, 28R4164-
89.0n September 25, 2014, the ALJ issued a decision finding Ms. Brennan
ineligible for disability benefiteinder TitleXVI. AR 21-37. The Appeals Council
deniedMs. Brennan’'sequest for review on January 19, 20AR 1-5 making the
ALJ’s ruling the “final decision” of the Commissioner.

Ms. Brennartimely filed the present action dlenging the denial of
benefitson March 11, 2016ECF No. 3 Accordingly,Ms. Brennan’'<laims are
properly before this Court pursuant to 42 U.S.C. 8§ 405(g).

.  Sequential Evaluation Process
The Social Security Act defines disability as the “inability to engage in an

substantial gainful activity by reason of any medically determina}sical or

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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mental impairment which can be expected to result in death or which has laste
can be expected to last for a continuous period of not less than twelve months.
U.S.C. 88 423(d)(2)(A), 1382c(a)(3)(A). A claimant shall be determined to b
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to do his previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.S.C. 88 423(d)(2)(A) &
1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act. 20 G~.R. 88 404.1520(a)(4) & 416.920(a)(Bpunsburry v.
Barnhart,468 F.3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engaged in “substant
gainful activity.” 20 C.F.R. 88 404.1520(b) & 416.920(b). Substantialfgjai
activity is defined as significant physical or mental activities done or usually do
for profit. 20 C.F.R. 88 404.1572 & 416.972. If the claimant is engaged in
substantial activity, he or she is not entitled to disability benefits. 20 C.F.R. 88
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing

of impairments, that significantly limits the claimant’s physical or mental ability

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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do basic work activities. 20 C.F.R. 88 404.1520(c) & 416.920(c). A severe
Impairment is one that has lasted or is expected to last for at least twelve mont
and must be proven by objective medical evidence. 20 C.F.R. 88§ 4009308
416.90809. If the claimant does not have a seuvarpairment, or combination of
impairments, the disability claim is denied, and no further evaluative steps are
required. Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whether any of the claimant’s sevg
impairments “meets or equals” one of the listed impairments acknowledged by

Commissioner to be sufficiently severe as to preclude substantial gainful activit

20 C.F.R. 88 404.1520(d), 404.1525, 404.1526 & 416.920(d), 416.925, 416.925;

20 C.F.R. 8 40 Subpt. P. App. 1 (“the Listings”). If the impairment meets or
equals one of the listed impairments, the claimapérissedisabled and qualifies
for benefits. Id. If the claimant is noper sedisabled, the evaluation proceeds to
the fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R. 88 404.1820(e)
& 416.920(e)(f). If the claimant can still perform past relevant work, the claima
Is not entitled to disability benefits and the inquiry enids.

Step five shifts the burden to the Commissioner to prove that the claiman

able to perform other work in the national economy, taking into account the

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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claimant’s age, education, and work experiefe=20 C.F.R. 88 404.1512(f),
404.1520(g), 404.1560(c) & 416.912(f), 416.920(g), 416.960(c). To meet this
burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “significant numbers in the
national economy.” 20 C.F.R. 88 404.1560(c)(2); 416.960(d3&jran v. Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissioner is governg
by 42 U.S.C. § 405(g). The sapf review under § 405(g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal errdill'v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)). Substantial evidence means “more th
a mere scintilla but less than a preponderance; it is such relevant evidence as
reasonable mind might accept as adequate to support a concl&sinddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotigdrews v. Shala, 53 F.3d
1035, 1039 (9th Cir. 1995)) (internal quotation marks omitted). In determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm

simply by isolating a specific quantum of supporting evidend®dbbins v. Soc.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotihgmmock v. Bowe879
F.2d 498, 501 (9th Cir. 1989)).

In reviewing a denial of benefits, a district court may not subsittite
judgment for that of the ALJMatney v. Sullivan981 F.2d 1016, 1019 (9th Cir.
1992). If the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
infererces reasonably drawn from the recomddlina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {Cir.

2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supports the ALJ’s decision, the conclusion must be upheld”). Moreo)
a district court “may not reverse an ALJ's decision on account of an error that i
harmless.’Molina, 674 F.3d at 1111. An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful generally falls upon the party
appealing the ALJ's deston. Shinseki v. Sander§56 U.S. 396, 469.0 (2009).

IV. Statement of Facts

Emily Brennan was born in 1989. AR 3&hehas less than a high school

education, but she is able to communicate in EndlistShe has previous work

experience as a cashiét.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~6

)y

ne

ver,

V)




10

11

12

13

14

15

16

17

18

18

20

Ms. Brennan presents with physical and mental impairments. She has a
history of pelvic and lower abdominal pain, and she has undergone multiple
laparoscopic procedurés address thisAR 23-30. She has also a history of
migraine headaches andfsedported seizure activityd. In addition, she struggles
with anxiety, depression, and pastumatic stress disordéd. Due to her physical
Impairments, she has been on multiple medications for pain, including marijuar
Id.; AR 32.

V. The ALJ’s Findings

The ALJ determined that Ms. Brennamasnot under a disability within the
meaning of the Acsince April 11, 2012, the date hagoplication was filedAR 37.

At step one the ALJ found that Ms. Brenndrad not engaged in substantial
gainful activity since April 11, 2012, her application d@i¢ing 20 C.F.R. 8§
416.971et seq). AR 23.

At step two, the ALJ foundMs. Brennarhad the following severe
impairmentsendometriosis; migrairsedepressive disorder; and anxiety disorder
with selfreported panigciting 20 C.F.R§ 416.920(c))AR 23-30.

At step three the ALJ found thais. Brennardid not have an impairment
or combination of impairments that meets or medically equals the severity of ol

of the listed impairments in 20.F.R. 88 404, Subpt. P, App. 1. AR-31.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~7

ong

a.




10

11

12

13

14

15

16

17

18

18

20

At step four, the ALJ foundMs. Brennarhad thefollowing residual

functional capacity She can “perform light work as defined in 20 CFR

416.967(b). She can lift 20 pounds occasionally and 10 pounds frequently. She

sit up to 6 hours in an-Bour day and stand/walk up to 6 hours in drmo8r day

with a sit/stand option. She can occasionally kneel or crawl. She should avoid

hazards such as unprotected heights and work around heavy machinery. She i

capable of simple, repetitive tasks with only ordinary production requirements.

Is capable of superficial contact with the general publiccaredsional contact
with coworkers.” AR 31.

The ALJdeterminedhatMs. Brennans unable to perfornherpast relevant
work as a cashieAR 35-36.

At step five the ALJ found that in light ofdér age, €ucation, work
experience, and residual functiorabacity there aralsoother jobs that exist in
significant numbers in the national economgttis. Brennarcanperform AR
36-37. These include small parts assembler and hand pacldagére ALJ
consulted a vocational expert in making this detertimnald.

VI. Issues for Review

Ms. Brennarargues that the Commissioner’s decision is not free of legal

error and not supported by substantial evideSpecifically,she argues the ALJ

erred by: (1) failing to properly evaluate the medical evidence, specifically the

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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opinions of examining doctor Kayleen Islatwart, Ph.D., and neexamining
doctor Stephen Rubin, Ph.D.; (2) failing to treat Ms. Brennan’s somatoform
disorer and borderline intellectual functioning as severe impairments at step ty
and (3) failing to properly evaluate Ms. Brennan’s own symptom testimony. EC
No. 13.
VII. Discussion
A. The ALJ properly evaluated the medical evidence, including the
opinions of Drs. Islam-Zwart and Rubin.
1. Legal Standard.

The Ninth Circuit has distinguished between three classes of medical
providers in defining the weight to be given to their opinions: (1) treating
providers, those who actually treat the claimant; (2) @xagp providers, those
who examine but do not treat the claimant; and (3}examining providers, those
who neither treat nor examine the claimamster v. Chater81 F.3d 821, 830 (9th
Cir. 1996 (as amended)

A treating provider’s opinion is given tmeost weight, followed by an
examining provider, and finally a na@xamining providerld. at 80-31. In the
absence of a contrary opinion, a treating or examining provider’s opinion may f

be rejected unless “clear and convincing” reasons are provetied.830. If a

2 While Ms. Brennan does not formally list this among the issues in her
introduction, she raises it in her argument, thus the Court will address it.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.’ld. at 83031.

The ALJ may meet the specific and legitimsti@ndard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and making finding4agallanes v. Bower881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). Whegctajg a treating
provider’s opinion on a psychological impairment, the ALJ must offer more thar
his or her own conclusions and explain why he or she, as opposed to the provi
is correctEmbrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

2. Dr. Islam-Zwart .

Dr. IslamZwart evaluated Ms. Bnnan on three occasions: June 2011,
September 2015nd March 2012. AR 3039, 34258. At all appointments, Dr.
IslamZwart performed objective testing as well as documented subjective
statements from Ms. Brenndd.

At the June 2011 exam, Ms. Brennan scored 26 of 30 on themaimtal
status exam. AR 306ler full-scale IQ was recorded &9, interpreted as
borderlineintellectual functioningld. She had generally average scores otherwis
AR 306-08. Inaddition to the testing, Dr. IslaZwart referred to multiple physical

ailments reported by Ms. Brennancluding somehat are not medically

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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documented, such as seizurBR 308. Dr. Islan¥wart stated that Ms. Brennan

would be unable to work at that #nyet she also believed Ms. Brennan would be

able to obtain her GED and to succeed with vocational training and more stabil
over her physical and psychological challendgs.

Despite Ms. Brennan reporting that she was much wotbe #éime ofher
Sepgember 2011 evaluation, AR 346, sseered30 out of 30 on her mirmental
status exam and generally performed better on her other objective tkatirig
June 2011AR 349. Nevertheless, Dr. Islagwart again noted that Ms. Brennan
would be unable to wk and that her prognosis was dependent on a medical
evaluation. AR 350.

At her final evaluation with Dr. Islardwart, Ms. Brennan was generally
successful again in her objective testing. She scored a 29 out of 30 on the min
mental status exam and fell within normal ranges otherwise. AFS35br. Islam
Zwart’s impression was that Ms. Brennan still exhibited symptoms that would
preclude her from employment, but once Ms. Brennan was medically stabilizec
she would benefit from vocational training. AR 358.

ALJ Siderius gave little weight to Dr. IslaBwart’s opinions. AR 35. The
ALJ reasoned that Dr. IslaZwart “placed great emphasis ongMBrennan’s]
presentation in those exam&d’ This isa reasonable interpretatices the

objective testing results do not demonstrate the level of impairment that Dr. Islg

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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Zwart referenceAR 30309, 34258. Since the testing does not support Dr. Islan
Zwart’s opinion, the ALJ reasoned that she must have drawn heavily on Ms.
Brennan’s subjective statements. AR 35 T&irther supported to Dr. Islam
Zwart’s repeated references to Ms. Brennan’s somatic preoccupation. AR 308,
350, 358.

An ALJ may properly discredit a doctor’s opinion if it is largely based on
selfreports by a claimant when the claimant’s credibhidg been properly
discountedMorgan v. Comm’r. Soc. Sec. Admih69F.3d 595, 602 (9th Cir.
1999);seealsoinfra 17-19 (review of credibility determination). Basedtbe
inconsistency between the medical recopasticularlyDr. IslamZwart’'s own test
results, the ALJ did not err bigiterpreting that Dr. Islar@wart’s opinion that was
heavily influenced by Ms. Brennan’s subjective symptom testimdesgalso

Tommasetti v. Astru®33 F.3d 1035, 1041 (9th Cir. 2008) (finding that rejection

of doctor’s opinion was proper when medical records were inconsistent with the

doctor’s opinion regarding claimant’s limitation$he Court finds no error.

3. Dr. Rubin’s opinion.

Dr. Rubin testified as an impartial medical expert at the March 26, 2014,
heaing. AR 4754. Dr. Rubin opinethat Ms. Brennan would have issues with

absenteeism due to her chronic pain issues, but not due to her anxiety and

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~12
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depression. AR 552. The ALJ afforded only some weight to Dr. Rubin’s opinion.

AR 35.
When speaking of issaawvithin his area of expertise, psychology, Dr. Rubif
was unable to point tegitimate barriers to Ms. Brennan’s ability tofk. AR 47

51. In fact, he specifically noted that her anxiety and depression were not limiti
factors. AR 5152. Additionally, he was unable to diagnose a somatoform disordg¢
from his review of the full record. AR 51. His sole reason for opining Ms. Brenn
would be precluded from sustaining a regular work week is absenteeism due tq
pain, an area that he even admits is beyond his expertise.-BR 51

Dr. Rubinalsonoted that much of Ms. Brennan'’s challengese the result

of a lack ofdrive. He noted that she was not actively looking for work. AR 52. Dr.

Rubin specifically disagreed with Dr. Islafwart’s finding that Ms. Brennawas
of borderline intellectual functioning amgined that Ms. Brennas capable of
learning.ld. According to Dr. RubinMs. Brennan was “not trying to do some of
these things that she would need to did.This strongly influenced the ALJ’s
decision, which is a rational interpretation the Court will not disteeé@Molina,
674F.3d at 1111.

B. Any error at step two was harmless.

At step two in the fivestep sequential evaluation for Social Security cases

the ALJ must determine whether a claimant has a medically severe impairmen

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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combination of impairments. An impairment is found to be not severe “when
medical evidence establishes only a slight abnormality or a combination of slig
abnormalities which would have no more than a minimal effect on an individua
ability to work.” Yuckert v. Bowerg841 F.2d 303, 306 (9th Cir. 1988) (quoting
SSR 8528). Step two is generally “a de minimis screening device [used] to
dispose of groundless claims,” and the ALJ is permitted to find a claimant lackg
medically severe impairment only when the conclusion is clearly established by
record.Webb v. Barnhar433 F. 683, 687 (9th Cir. 2005) (quoti&gnolen v.
Chater, 80 F.3d 1273, 1290 (9th Cir.1996)nder step two, an impairment is not
severe if it does not significantly limit a claimant’s ability to perform basic work
activities.Edlund v. Massanar53 F.3d 1152, 1159 (9th Cir. 20titing 20
C.F.R. § 404.1521(a)(b)).

Dr. IslamZwartdiagnosed Ms. Brennan with somatoform disordethoge
occasionsAR 30309, 34258. This was defined as an “undifferentiated”
somatoform disorder, and Dr. Islafuvart repeatedly refers to Ms. Brennan as
being “somatically preoccupiedld. Likewise, on all three occasions, Dr. Iskam
Zwart found Ms. Brennan to have borderline intellectual functabrMs. Brennan
asserts that these diagnoses should have been consieeeeel impairments at

step two. ECF No. 13 at 14.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~ 14
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There is no clear diagnosis of the somatoform disorder’s effects on Ms.
Brennan. The record demonstrates it could be related to chronic pain, or it cou
manifested through seizures. In either manifestation, there would not be revers
error.

Assumingthat the somatoform disorder is manifested by chronic pain,
because the ALJ digccount fopainin step four, this wuld be harmless error.
ALJ Siderius properly assessed Ms. Brennan’s credibility regarding symptom
testimony see infral7-19, but still found that some pain would result from her
migraines and endometriosis. AR 31. The ALJ accounted for this pain in the
residual functional capacity and reserved Ms. Brennéighlibwork. Id. Thus, any
failure to specifically include a somatoform disorder as manifested by chronic g
as a severe impairment would be harmless error.

ConverselyDr. Lynne Jahnke testified that a seizure disorder was “the or
thing that could be considered a somatoform [diedt in the record. AR 30, 70.
Failure to include this seizure disorder was not in error, however, as the record
lacks objective evidence of a seizure disar8eenDr. Jahnke herself noted this.
AR 70.Ms. Brennan may have “pseudo seizuregtording to Dr. Jahnkbut
nothing objective supports this, suchaasEEG or written description of the
eventsld. In her decision, the ALdchoed this and stated that there tmasEEG,

no documentation of a witnessed evethat Ms. BrennanHas neer been

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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prescribed medication for this or referred for a further evaluation” and
“[ifmportantly, she continues to drive.” AR 3Because the record doesn’t suppor
a seizure disorder, failure to include this at step two would not be in error.
With regardto Ms. Brennan’dorderline intellectual functioning, there is
dispute in the record about her actual intellectual capacitiesexadbility to learn,
AR 28, 52. Nevertheless, even if the condition was not specified as a severe
Impairment at step two, th&_J did account for any potential intellectual
challenges faced by Ms. Brennan. In the residual functional capacitySiderius
limited Ms. Brennan to “simple, repetitive tasks with only ordinary production

requirements.” AR 31.

Because Ms. Brennamasfound to have at least one severe impairment, thi

case was not resolvedsiep two. Ms. Brennatloes not assign error to the ALJ’s
finding at step three. Thus, if there was amprin the ALJ’s finding at step two
it is harmless because all legitimanpairments, severe and neavere, were
consideredn the determination Ms. Brennan'’s residual functional cap&sésg.
Lewis v. Astrug498 F.3d 909, 910 (9th Cir. 2007) (holding that a failure to
consider an impairment in step two is harmless errarevthe ALJ includes the
limitations of that impairment in the determination of the residual functional
capacity).

I

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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C. The ALJ properly evaluated Ms. Brennan’s credibility.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is crediflemmasetti533 F.3dat
1039.First, the claimant must produce objective medical evidence of an underly
impairment or impairments that could reasonably be expected to produce som;

degree of the symptoms allegdd. Second, if the claimant meets this threshold,

and there is no affirmative evidence suggesting malingering, “the ALJ can reje¢

the claimant’s testimony about the setyeof [his] symptoms only by offering
specific, clear, and convincing reasons for doing $d.”

When evidence reasonably supports either confirming or reversing the A
decision, the Court may not substitute its judgment for that of theTPeckettv.
Apfel 180 F.3d 1094, 1098 (9th Cir.1999). “General findings are insufficient:
rather the ALJ must identify what testimony is not credible and what evidence
undermines the claimant’'s complaintd.éster 81 F.3dat 834.Here, the ALJ cites
numerousyalid reasons for the finding that Ms. Brennan’s subjective symptoms
were not entirely credible.

One significant issueonicerns drugs. dg-seeking behavior can

demonstrate a tendency to exaggerate baoiund 253F.3d at 1157During an

3 Contrary to Ms. Brennan'’s assertion, the ALJ need not find drug abuse to be

a severe impairment to affect a credibility determination. Ms. Brennan need
not have a demonstrated addiction that affects her ability to maintain

employment , the requirement at step two, to have valid questions raised about

her credibility, an entirely different analysis

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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August 201Z2mergency room visit at Whitman Hospital and Medical Center,
doctors suspected Ms. Brennan of deegking behavior because theating

doctor could not find “any injury or abnormality” and refused to prosigeng
painkillers such alydrocodone. AR 5223. Further, the hospital made her sign
an acknowledgement that she had received documentation on “reducing
preventable ED visits,” which further raisasspicion regardinger visits. AR 525.
Likewise, at a visit with John Colver, PAC, on April 5, 2013, Ms. Brennan was
described as being “rather insistent on receiving medications” and “resistant to
recommended lifestyle changes.” AR 479. Ms. Brennan told Mr. Colver at this
visit that she felt physical therapy was exacerbating her symptoms and wished
use medicinal treatment, AR 477, yet physical therapy records demonstrate tha
signs and symptoms were inconsistent with the testing performed and her mob
AR 504. Further, Ms. Brennan has a history of lying about drugSesAR 336

37 (Ms. Brennan denied drug use, but tested positive for marijuana.)

These are all acceptable reasons for the ALJ’s negative credibility
determination, but ALJ Siderius provides multiple others, including sporadic
treatment, inconsistent statements, and daily acsviiieveighing a claimant's
credibility, the ALJ may consider many factors, including, “(1) ordinary teclasiq
of credibility evaluation, such as the claimant's reputation for lying, prior

inconsistent statements concerning the symptoms, and other tesbythe

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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claimant that appears less than candid; (2) unexplained or inadequately explail
failure to seek treatment or to follow a prescribed course of treatment; and (3) {
claimant's daily activities.Smolen80 F.3d atl284 ALJ Siderius provided
numerous, valid reasons for her credibility determination, and the Court finds th
was no error.
VIIl. Conclusion

Having reviewed the record and the ALJ’s findings, the Cloals the
ALJ’s decision issupported by substantial evidence fne@ oflegal error.
Accordingly,IT IS ORDERED:

1. Plaintiff's Motion for Summary Judgme®CF No. 13 isDENIED.

2. Defendant’s Motion for Summary JudgmdfGF No. 18, is
GRANTED.

3. The District Court Executive is directed to enter judgmenavoif of

Defendant.

IT IS SO ORDERED. The District Court Executive is directed to enter this

Order, forward copies to counsel arldse the file
DATED this 2nd day ofFebruary 2017.

s/Robert H. Whaley
ROBERT H. WHALEY
Senior United States Distridudge

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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