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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

ARTEMUS BLANKENSHIP,
NO: 2:16-CV-0291-TOR
Plaintiff,
ORDERADOPTING REPORT AND
V. RECOMMENDATION, DISMISSING
ACTION FOR LACK OF
SONJA M. BLANKENSHIP, et al., JURISDICTION AND DENYING
LEAVE TO PROCEEDN FORMA
Defendarg. PAUPERIS

Doc. 10

Magistrate Judg®imke filed a Report and Recommendation Sgtember
16, 2016 recommendinghis action be dismissed for lack of jurisdiction and to def
leave to proceeth forma pauperifECF No. 8) Plaintiff, apro seprisoner at the
Salinas Valley State Prison in Soledad, Califoratteempted to sue the widow ang
executrix of his father’s estate to compel the production of his fatlas®swill and
testament’and it'sexecution

The Court found that Ms. IBnkenshifs conduct as a private individual,

would notsubject her to liability undet2 U.S.C .8 198350mez v. Toledal46 U.S.
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635, 640 (1980)0uzts v. Maryland Nat'l Ins. C&05 F2.d 547, 559 (9th Cit974);,
Van Ort v. Estate of Stanewic®?2 F. 3.d 831, 835 (9th Cir. 1996)Plaintiff had
presented mfactsshowingtheJohn Doe Defendants, acting under color of state Ig
violated Plaintiff's constitutional rightsVest v. Atkins487 U.S. 42, 48 (1988).
Furthermore, theemedies Plaintiff sought, including property from his deceas
father’'s estate, were matters best deferred to the state probate Marshall v.
Marshall, 547 U.S. 293, 29299 (2006).

Objections to the Report and Recommendation were to be filetaralan
September 30, 2016. h&re being no objections filed, the Co&DOPTS the
Reportand Recommendation (ECF N&8). This action isDISMISSED and the
application to proceeith forma pauper¢ECF No. 2) iDENIED.

IT IS SO ORDERED. The Clerk of Courts directed to enter thi®rder,
enter judgment, forward copies to Plaintiff at his last known address@sethe
file.

DATED October 4, 2016

/ JO

HOMAS O. RICE
ChiefUnited States District Judge
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ACTION FOR LACK OF JURISDICTION AND DENYING LEAVE TO
PROCEEDIN FORMA PAUPERIS-2

w,

ed




