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mmissioner of Social Security

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Jun 26, 2018

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

AMANDA LEONA D .,
Plaintiff, No. 2:17-CV-00060RHW
V. ORDER GRANTING
DEFENDANT’'S MOTION FOR
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT
SECURITY,
Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.12 & 13. Plaintiff brings this action seeking judicial review, pursuant to 42
U.S.C. § 405(g), of the Commissioner’s final decision, which ddmeed
application for Disabilitynsurance Benefits under Title Il and her application for
Supplemental Security Income under Title XVI of the Social Security Act, 42
U.S.C 88 404434, 13811383F .After reviewing the administrative record and

briefs filed by the parties, the Court is nmly informed. For the reasons set forth
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below, theCourt GRANTS Defendant’sMotion for Summary Judgmeand
DENIES Plaintiff's Motion for Summary Judgment
l. Jurisdiction

Plaintiff filed herapplication for Disability Insurance Benefits and her
application forSupplemental Security Incones Octoberl8, 2012 AR 196208
Heramendedlleged onset dat# disabilityis Septembelf, 2007 AR 20, 56-57.
Plaintiff's applicatiors wereinitially denied onDecember 17, 2012AR 13642,
andon reconsideration ofpril 24, 2013 AR 146-58.

A hearing with Administrative Law Judge (“ALJQaroline Siderius
occurred orMay 28 2015.AR 52-91. OnJunel5, 2015, the ALJ issued a decision
finding Plaintiffineligible for disability benefits AR 20-36. The Appeals Council
denied Plaintiff'srequest for review oBecember 142016 AR 1-4, making the
ALJ’s ruling the “final decision” of the Commissioner.

Plaintiff timely filed the present action challenging the denial of benefits,
Februaryl0,2017 ECF No. 3 Accordingly,Plaintiff's claims are properly before
this Court pusuant to 42 U.S.C. § 405(9).

.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an

substantial gainful activity by reason of any medically determinable physical or

mental impairment which can be expected to result in death or which has laste
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can be expected to last for a continuous perfatbbless than twelve monthsi2
U.S.C. 83423(d)@)(A), 1382c(a)(3)(A)A claimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to dhos previous work, but cannot, considering
claimant's age, education, and wexperience, engage in any other substantial
gainful work that exists in the national economy. 42 U.S.C. § 1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled withinrtieanng of the Social
Security Act.20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(®unsburry v.
Barnhart,468 F3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engagsabistantial
gainful activity.” 20 C.F.R 88 4041520(b) & 416.920(b)Substantial gainful
activity is defined as significant physical or mental activitiesedor usually done
for profit. 20 C.FR. 88 404.1572 & 416.97#.the claimant is engaged in
substantial activity, he or she is not entitled to disability ben2ft€.F.R. 8§
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do basic work activitie20 C.F.R 88 404.1520(c) & 416.920(d). severe

impairment is one that has lasted or is expected to last for at least twelve mont

ORDER GRANTING DEFENDANT’'S MOTION FOR SUMMARY
JUDGMENT ~3

\U

htion

[0

hs,




10

11

12

13

14

15

16

17

18

18

20

and must be proven by objective medical evideR0eC.F.R. 88 404.15089 &
416.908009. If the claimant does not have a severe impairment, or combination
impairments, the disability claim is denied, and no further evaluative steps a
required.Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whether any of the claimant’s sevg
Impairments “meets or equals” one of the listed impairments acknowledged by
Commissioner to be sufficiently severe as to prectudistantial gainful activity.

20 C.F.R. 88 404.1520(d), 404.1525, 404.1526 & 416.920(d), 24,649 6.926;
20 C.F.R. § 404 Subpt. P. App. 1 (“the Listings$fthe impairment meets or
equals one of the listed impairments, the claimaperssedisabed and qualifies
for benefitsld. If the claimant is noper sedisabled, the evaluation proceadshe
fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R.&858D(e)(f) &
416.920(eX). If the claimant can still perform past relevant work, the claimant i
not entitled to disabilitypenefits and the inquiry ends.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the
claimant’'s age, education, and work experiee=20 C.F.R. 88 404.1512(f),

404.1520(g), 404.1560(& 416.912(f), 416.920(g), 416.960(djo meet this
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burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “signifiqannbersn the
national economy.20 C.F.R. 88 404.1560(c)(2); 4960(c)(2);Beltran v. Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissiongoigerned
by 42 U.S.C. § 405(gX-he scope of review under § 405(g) is limited, and the
Commissoner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal erkitl’v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)pubstantial evidence means “more than
mere scintilla but less than a preponderance; it is such relevant evidence as a
reasonable mind might accept as adequate to support a concl&soddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotigdrews v. Shalaléb3 F.3d
1035, 1039 (9th Cir. 1995)) (internal quibda marks omitted)in determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting evidenRelibins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotiigmmock v. Bower879

F.2d 498, 501 (9th Cir. 1989)).
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In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the ALMatney v. Sullivan981F.2d 1016, 1019 (9th Cir.
1992).1f the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferences reasonably drawn from the recoldblina v. Astrue674F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {Cir.

2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supports the ALJ’s decisiongtihonclusion must be upheldloreover,
a district court “may not reverse an ALJ's decision on account of an error that i
harmless."Molina, 674 F.3d at 1113An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showg that an error is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sander§56 U.S. 396, 469.0 (2009).

V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only brieffy summarized herePlaintiff was22 years oldat theamended
allegeddateof onset. AR34, 196, 202She hasa high schookducatiorandsome
college AR 34, 63, 7778. Plaintiff is able to communicate in EnglishR 34. Ms.
Plaintiff has a history of cannabis abus® 26, 28, 57602 Plaintiff has past

work as asalesclerk. AR34, 6364.

ORDER GRANTING DEFENDANT’'S MOTION FOR SUMMARY
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V. The ALJ’s Findings

The ALJ determined th&tlaintiff wasnot under a disability within the
meaning of the Act frorseptember 12007, through the date of the ALJ’s
decision AR 21, 36

At step one the ALJ found thaPlaintiff had not engaged in substantial
gainful activity since September 1, 20@iting 20 C.F.R88 404.157%t seq, and
416.971et seq). AR 22

At step two, the ALJ foundPlaintiff had the following severe impairments:
borderline personality disorder, anxiety, depression, shoulder degenerative joir
disease, obesity, and asthma (citing 20 C.FgRI#.1520(c) and 416.920(c)). AR
23.

At stepthree, the ALJ found thallaintiff did not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20 C.E.8404, Subpt. P, App. 1. AR3.

At stepfour, the ALJ foundPlaintiff had theresidual functional capacity to
performlight work, meaning she carlift twenty pounds occasionally and ten
pounds frequently; she cait for up to eight hours in an eighour workday; she
can stand/walk for six hours in an eigtdur workday; she needs to change
position once an hour; she can never climb ladders, ropes, or scaffolds; she ca

occasionally climtstairsand ramps; she canaasionally kneel and crawl; she

ORDER GRANTING DEFENDANT’'S MOTION FOR SUMMARY
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must avoid unprotected heights; she cannot work around heavy machinery or
equipment; she can perform simple repetitive tasks; she can occasionally perfq
detailed work; she can have superficial brief contact with the general public ant
occasional brief contact with egorkers; she can have no more than ordinary
production requirements; she must avoid concentrated exposure to odor, dust,

gases, and fumes; she should work with things rather than pA&pRh.

The ALJ found hat Plaintiffis unable to perforrher past relevant work. AR
34.

At stepfive, the ALJ found, in light of her age, education, work experience
and residual functional capacity, there are jobs that exist in significant numbers i

the national economy thBiaintiff can perform. AR 8. These include small parts
assembler and mail clerld.
VI. Issues for Review

Plaintiff argues that the Commissioner’s decision is not free of legal error|
and not supported by substantial evide&geecifically,she argues the ALJ erred
by: (1) improperlydiscreditingPlaintiff’'s subjective complaintestimony;and (3
improperlyevaluatingthe medicalopinionevidence
\\
\\

\\
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VII. Discussion
A. The ALJ Properly DiscountedPlaintiff's Credibility.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credibbenmasetti v. Astrué33
F.3d 1035, 1039 (9th Cir. 2008). First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could
reasonably be expected to produce some degree of the symptoms &dleged.
Second, if the claimant meets this threshold, and there is no affirmative eviden
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [her] symptoms only by offering specific, clear, and convincing reast
for doing so.”Id.

In weighing a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequately explained failure to seek treatment or to follpvescribed course of
treatment; and (3) the claimant's daily activiti€amiolen80 F.3d at 1284. When
evidence reasonably supports either confirming or reversing the ALJ's decision
Court may not substitute its judgment for that of the Alatkettv. Apfe] 180

F.3d 1094, 1098 (9th Cir.1999). Here, the ALJ found that the medically
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determinable impairments could reasonably be expected to produce the sympt
Plaintiff alleges; however, the ALJ determined tR&tintiff's statements of
intensity, persistence, and limiting effects of the symptoms werentio¢ly
credible. AR 27The ALJ providednultiple clear and convincingeasons for
discrediting Plaintiff'ssubjective complaint testimongR 22-23, 2531.

In this case, there is substantial affirmative evidence of malingering. The
ALJ stated thaPlaintiff appears to be highly motivated to seek benefits rather th
work, andPlaintiff's malingering, exaggerations, and disability focus undermine
her credibility.SeeBenton ex. el. Benton v. Barnha@81 F.3d 1030, 1040 (9th

Cir.2003)(finding of affirmative evidence of malingering will support a rejection

of a claimant’s testimonyAR 30-31. The ALJ provided numerous notations to the

record demonstratinglaintiff's malingering. TheALJ notedthatPlaintiff’s
treating physician, Dr. Wurst, stated “in my opiniddlgintiff] embellishes or
exaggerates her symptotha&R 27,439.The ALJ cited medical records stating
that Plaintiffhad multipleinvalid REY tests and malingering was suspected
28, 411.The ALJ documented multiple instances of exaggeratioellishment,
invalid test results due to malingering, doctors’ notes regarlengtiff’'s
motivation to overstate her probisfor secondary gain, ardlagnose®f

malingering. AR 3633,465,467, 46972,475,477,479,511.
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In addition to malingering, the ALJ providealltiple other clear and
convincing reasons to discoupiaintiff's credibility. AR 2631.Including: failing
to follow prescribed treatmengpeated and frequent inconsistent statements an
inconsistency in the record; and activities of daily livamgl workthat are
inconsistent with her alleged level of impairmddt.All of which independently
constiute legally sufficient reasons supported by the record for the ALJ’s
credibility determination, in addition to the affirmative evidence of malingering.

When the ALJ presents a reasonable interpretation that is supported by
evidence, it is not theole of the courts to secofgliess itRollins 261 F.3cat857.
The Court “must uphold the ALJ's findings if they are supported by inferences
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). The Court does not find the ALJ erred wimsrounting
Plaintiff's credibility becaus the ALJ properly provided multiple clear and
convincing reasons for doing so.
B. The ALJ Properly Weighed the Medical Opinion Evidence
a. Legal Standard.
The Ninth Circuit has distinguished between three classes of medical

providers in defining the weigl be given to their opiniongl) treating

ORDER GRANTING DEFENDANT’'S MOTION FOR SUMMARY
JUDGMENT ~11

 the

I




10

11

12

13

14

15

16

17

18

18

20

providers, those who actually treat the claimant; (2) examining providers, those
who examine but do not treat the claimant; and (3}ex@mining providers, those
who neither treat nor examine the claimameiste v. Chater 81 F.3d 821, 830 (9th
Cir. 1996 (as amended)

A treating provider’s opinion is given the most weight, followed by an
examining provider, and finally a na@xamining providerld. at 80-31. In the
absence of a contrary opinion, a treating or examining provider’s opinion may f
be rejected unless “clear and convincing” reasons are provetled.830. If a
treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and makimglihgs.” Magallanes v. Bowen881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). When rejecting a treati
provider’s opinion on a psychological impairment, the ALJ must offer more thaf
his orherown conclusions and explain why he or sheg@sosed to the provider,
Is correctEmbrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

Additionally, “other sources” for opinions include nurse practitioners,

physicians' assistants, therapists, teachers, social workers, spouses, and othel
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medical sources. 20 C.F.R. 88 404.1513(d), 416.913(d). An ALJ is required to
“consider observations by nenedicalsources as to how an impairment affects a
claimant's ability to work.Sprague v. Bowe812 F.2d 1226, 1232 (9th Cir.1987)
Non-medical testimony can never establish a diagnosis or disability absent
corroborating competent medical evidendguyen v. Chatr, 100 F.3d 1462, 1467
(9th Cir.1996). An ALJ is obligated to give reasons germane to “other source”
testimony before discounting Dodrill v. Shalalg 12 F.3d 915 (9th Cir.1993).
b. Dr. Dalley

Dr. Dalley adopted the report and opinion created by Abigsblothe
Elmer, a licensed medical health counsdbaised on an examinatioconducted by
Ms. Osborne Elmeon August 29, 200AR 454-64. Thereport and opinion
provided normal and average results on all tests except one that was not intery
due to malingering, provided moderate limitations and some marked limitationg
interactions with otherdd.

The ALJ assigned the opinion some weight. ARIB2liscounting a portion
of the opinion, the ALJ provided multiple valid reasons. The ALJ noted that the
are multiple inconsistencies between the objective testing and the ultimate opir
provided, such as the fact tHiaintiff had perfect scores scored within normal
limits on every valid test that was performed and the opir@paatedly notes that

Plaintiff functions normally or within the average range, which is inconsistent w
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the more severe limitations opinionédl. A discrepancy between a doctor’s
recorded observations and opinions is a clear and convincing reason for not re
on the doctor’s opiniorBayliss v. Barnhart427 F.3d 1211, 1216 (9th Cir. 2005).
Additionally, “an ALJneed not accept the opinion of a doctor if that opinian is
inadequately supported by clinical findingsl” at1216.The opinion also fails to
account for the only test that did not fall within normal limits, was deemed
uninterpretable due to malingering. Furthermore, the limitations opined are not
supported by the objective evidence and only find suppdétiamtiff's self

reports, which the ALJ determined are not credible. An ALJ may discount even
treating provider’s opinion if it is based largely on the claimant’sregibrts and
not on clinical evidence, and the ALJ finds the claimant not crediblanim v.
Colvin, 763 F.3d 1154, 1162 (9th Cir. 2014).

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seeguess itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the camtlusi
must be upheld”). Thus, the Court finds the ALJ did not err in her consideration

Dr. Dalley’s opinion.
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c. Dr. Arnold

Dr. Arnoldis an examiningpsychologisivho providedhreemedical
opinionsregardingPlaintiff’s limitations. AR470, 478, 604. Dr. Arnold opined
that Plaintiffhad severe and marked limitations in multiple categories.

The ALJ assigned great weight to Dr. Arnold’s opinions addressing
Plaintiff's malingering and poor motivation, as it is supported by the objective
evidence; however, the ALJ assigned little weight to the opinions of severe and
marked limitationAR 33-34. The ALJ provided multiple valid reasons to disnb
a portion of the opiniong.he ALJ noted that the objective medical findings in Dr
Arnold’s examinations are inconsistent with the level of impairment in the opini
Id. Nearly all of the objective examination scores fell comfortably within the
normal range and Dr. Arnold’s objective observations do not support marked o
severe limitations. AR70-71, 478, 60506. A discrepancy between a doctor’s
recorded observations and opinions is a clear and convincing reason for not re
on the doctor’s opiniorBayliss 427 F.3dat 1216.Dr. Arnold frequently found
that Plaintiffwas malingering and oweeporting her symptomsomplicatingthe
accuracy ohis opinionsAR 470-71, 478, 60506. An ALJ may discount even a
treating provider’s opinion if it is based largely on the claimant'sregidrts and

not on clinical evidence, and the ALJ finds th&mlant not crediblegGhanim 763

ORDER GRANTING DEFENDANT’'S MOTION FOR SUMMARY
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F.3dat 1162.Additionally, the marked and severe limitations are inconsistent wif
the medical evidence of record, including the reports fPtamtiff's treating
neurologist, Dr. Wurst, and they are inconsistent Ritantiff's activities of daily
living including working as a driver and equipment worker for a b&edAR 26-

31. An ALJ may reject a doctor’s opinion when it is inconsistent with other
evidence in the recor&ee Morgan v. Comm’r of the Soc. Sec. Adrt69 F.3d
595, 600 (9th Cir. 1999And, an ALJ may properly reject an opinion that providg
restrictions that appear inconsistent with the claimant’s level of actRaijins v.
Massanarj 261 F.3d 853, 856 (9th Cir. 2001).

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seegueéss itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). Thus, the Court finds the ALJ did not err in her consideration
Dr. Arnold’s opiniors.

d. Dr. Mabee

Dr. Mabee examineBIaintiff in September 2011 and September 2012. AR

48895, 51016.The earlier opinioiound only one marked limitation in working

ORDER GRANTING DEFENDANT’'S MOTION FOR SUMMARY
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effectively with public contact, which has been addressed in the residual functig
captivity provided by the ALJAR 25, 490.

The ALJproperlyafforded little weight to the marked limitations in the late
opiniors due to the significant inconsistency between the objective testing and
observations with completely normal findings and malingering, and the
significantly more restrictive and unsupfeat findings opined by Dr. Mabe&R

33-34, 51316. A discrepancy between a doctor’s recorded observations and

opinions is a clear and convincing reason for not relying on the doctor’s opinion.

Bayliss 427 F.3dat 1216.Additionally, Dr. Mabee notes th&faintiff's self

reports are marred by malingering and over reporting, thus are insufficient to
support the greater limitiations in the later opinion provided by Dr. Mabee.
Ghanim 763 F.3cat 1162 (an ALJ may discount even a treating provider' snagm

if it is based largely on the claimant’s se¢ports and not on clinical evidence, ang
the ALJ finds the claimant not credible).

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the coudsseconejuess itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordifblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one

rational interpretation, one of which supports the ALJ’s decision, the conclusior
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JUDGMENT ~17

4

I

pnal

he

ces



10

11

12

13

14

15

16

17

18

18

20

must be upheld”). Thus, the Court finds the ALJ did not err in her consideration
Dr. Mabee’sopinions
e. Other Medical Evidence

Plaintiff briefly concludes that the ALJ only relied on opinions of-non
examining consultants rather than on the opinions of examine sodmasver,
this conclusory statement fails to note that the ALJelglon theobjectivdy
supportedoortions of the opinions provided by the examining sources and
implemented such limitations in to the residual functional capaitgtitionally,
the ALJ’s opinion is supported by the objective medical evidence in the record,
including evidene fromPlaintiff's treating physician, Dr. Wurst, and evidence
from testifying medical expert Dr. Winfrey. Great weight may legitimately be
given to the opinion of a neexamining expert who testifies at a hearing, such as
Dr. Winfrey. Andrews v. Shalal®3 F.3d 1035, 1042 (9th Cir. 199R)is “the
ALJ [who] is the final arbiter with respect to resolving ambiguitrethe medical
evidence.”Tommasetti v. Astryi®33 F.3d 1035, 1041 (9th Cir. 2008).

As stated previously, when the ALJ presents a reasonable interpretation
Is supported by the evidence, it is not the role of the courts to sgoesd it.
Rollins, 261 F.3d 853, 857. The Court “must uphold the ALJ's findings if they ar
supported by inferences reasonably drawn from the reddaliha, 674 F.3d

1104, 1111see alsd’homas278 F.3d 947, 954 (if the “evidence is susceptible f
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more than one rational interpretation, one of which supports the ALJ’s decision
the conclusion must be uphe)d”
VIIl. Conclusion

Having reviewed the record and the ALJ’s findings, the Court finds the

ALJ’s decision is supported by substantial evidence and is free from legal error.

Accordingly,IT IS ORDERED:
1. Plaintiff’'s Motion for Summary JudgmerECF No. 12, isDENIED.
2. Defendant’s Motion for Summary JudgmeBCF No. 13, is
GRANTED.
3. Judgment shall be entered in favor of Defendadtthe file shall be
CLOSED.
IT IS SO ORDERED. The District Court Executive is directed to enter this Ords
forward copies to counsel agtbse the file
DATED this 26thday ofJune 2018

s/Robert H. Whaley
~ROBERT H. WHALEY
Senior United States District Judge
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