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d Transport et al v. Coastal Carriers LLC et al

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGT|

UNITED STATES DISTRICT COURT Novy 12, 201
EASTERN DISTRICT OFNVASHINGTON

SEAN F. MCAVOY, CLERK

SEASIDE INLAND TRANSPORT No. 2:1/-CV-00143SMJ

Plaintiff, ORDER GRANTING
DEFENDANTS MOTION T O
V. DISMISS

COASTAL CARRIERS LLC; JOHN
DUNARD AND NICOLE DUNARD,
husband and wifeOASTAL
CARRIERS TRUCK LINES, LLC;
JOHN HARREL, a single man;
VALKYRIE EXPRESS LLC; and
VALKYRIE LOGISTICS LLC,

Defendants

Before the Court, without oral argumentDisfendants John Harrell; Coag
Carriers Truck LinesLLC; Valkyrie Express, LLC; and Valkyrie Logistics, LIS
(collectively, “Defendant§ Motion to Dismiss for Lack of Personal Jurisdict
and Failure to State a ClailBCF No0.119 Defendants assert tAdird Amended
Complaint should be dismissed for lackpefrsonajurisdiction and failure to sta
a claim Plaintiff Seaside Inland TranspoftSeasid® opposes the motiofleCF
No. 125. Having reviewed the pleadings and the file in this matter, the Court

informed andyrantsthe motion
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l. BACKGROUND
Paul Massingill is the principal of Seaside, a corporation formed in Cali
and doing business in Wenatchee, Washingi@+ No. 111at 2 John and Nicolg
Dunard are the principals @oastal Carriets.LC (“Coastdl); Coastal Carrier
Truck Lines, LLC {Coastal Truck); Valkyrie Expressl.LC (“Valkyrie Expres9;
and Valkyrie Logistics LLC (“Valkyrie Logistics). Id. at 3. John Harrel
(“Harrell”) is the ntroller of Coasdl and Coastal Truckd.

In January 2, 2002, Massingill (DBA Seaside) and Coastal Carrier$

entered into a written agreement for Massdlrigibe Coastak agent. ECF No. 111

1. Under the agreememassingillbrokered freight il€oastak name andeceivel
commissiorfrom the freight charges th@bastalnvoiced a shipper. ECF No. 1
at 7. In 2004, Massingill incorporated Seaside and ceased personally br
freight for Coastal Id. at 8. With Coastdls knowledge, Seaside assun

Massingills role asCoastdls broker.ld. Although Seaside did not sigm new

agreementSeaside operated in a manner consistent with the termsagfésenent

Id.
In 2006, Mr. Dunard acquired his own fleet of trucks that he operated

Coastal Truckld. at 10. Coastal, Coastal Truck, Mr. Dunard, and Harrell mand

1 Coastal Carriers, Inc. ceased to operate in 2016,Coastal Carriers LL(
assumed its business operations. As such, both are collectively referre
CoastalECF No. 111 at 4.
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tha Seaside find customers with the freight to load on Coastal ®titicks They
alsocharged and received carrier costs in excess of prevailing market prices
resultedin smaller commission payments to Seasildtke. Additionally, they
prevented Seasiegenerated shippers or customers from using Seaside a
freight broker.

Coastal also unilaterally imposed a-amonth rule.ld. at 12. If a customs
had not moved shipments through Seasudin six months whether or no
Seaside was in contact with the customer,Ddmard;Harrell; and Coastal claime
the customer as Coastwbwnand stopedpaying Seaside commissiond. Only
Mr. Dunard, Harrell, and Coastaontrolled the administrative access to
McLeod freight shipping softwarehere Seaside uploaded shipper, freight,
carrier nformation so while they could monitor the activity a Seasidegenerate
customer, Seade could notld.

Moreover,Seaside was required to secure Coasfarmission to move
customers shipment.ld. at 13. Mr. Dunard Harrell, and Coastafraudulently]
denied permission by citing a custoisaailleged credit risk or other issuks.They
would then contact Coastal Trudkalkyrie Expressor Valkyrie Logisticsto carry
the customes freight and pay Seaside nommission ld. Coastal,Mr. Dunard,

Harrell, and Coastal Truck denied Seaside information concerning the freig

Coastal Truck, Valkyrie Express, or Valkyrie Logisticarried for Seaside

ORDER GRANTING DEFENDANTSMOTION TO DISMISS- 3

, which

5 their

1

d

the

and

ht that

D




10

11

12

13

14

15

16

17

18

18

20

generated custometsl. at 14.
In 2008 and 2015, Seasidesuccess brokering freight for Coastal led tt
expansion. It expnded money for office space, equipmemdrketingand staffld.

at 14-15. At Mr. Dunard, Harrell, and Coastaldemand, Seaside hired individu

to broker freight, i.e., subagentgho were tdbe paid commissiongd. at 15. The

subagents worked in Sadé€s offices, using Seasideequipment, and reported
Massingill. Id. Seaside paid for the subagéntsining and retention costs tf
included bonuses or rewardis. Mr. Dunard, Harrell, and Coastal neveimbursec
Seaside fosuchoverhead costdd. Coastal then deducted the subagepégroll
expenses from Seasidecommissionsld. When a subagent generated a fre
shipment, Coastal paldm or her25% commission and Seaside 30% commiss
Id.

Seaside and Coastalbusiness relationship terminated on March 13, 2
ECF No. 11314. Seaside estimates its unpaid commissions to total a
$1,648,857.66ECF No. 111 at 17, 21

. LEGAL STANDARD

A. FederalRule of Civil Procedure 12(b)(2)

In resolving a motion to dismiss for lack of personal jurisdiction under
12(b(2) on written materials, thedDrt accefs uncontroverted facts in théird

Amended Complaint as true and resolves confligieesentedin affidavits n
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Plaintiff’ s favor.See Mavrix Photo, Inc. v. Bran@dhs., Inc.647 F.3d 1218, 122
(9th Cir. 2011). Courts mayconsider evidence presented in affidavits
declarations to determine whether personal jurisdiction existsletendantsDoe
v. Unocal Corp,.248 F.3d 915, 922 (9th Cir. 200¥Yherea defewlants motion is
based on a written record and no evidentiary hearing isthelgjaintiffneed only
make a prima facie showing of jurisdictional faésot v. Weston780F.3d 1206
1210 (9th Cir2015).

The Court exercises personal jurisdiction owggfendants if (1)it is
permittedby the stats long-arm statute an@®) the exercise of jurisdiction do
not violate federatlue processSee Pebble Beach Co. v. Cadd$3 F.3d 1151
1154 (9th Cir. 2006)

The Courtfirst “begins its personal jurisdioth analysis with the lorgrm
statute of the state in which the court SitGlencore Grain Rotterdam B.V.
Shivnath Rai Harnarain Cp284 F.3d 1114, 1123 (9th Cir. 2002). Washin{gg
long-arm statute extendsedhCourts personal jurisdiction to the dadest reac
permitted by the United States Constitutiddee Wash. Rev. Codg“RCW”)

84.28.185. Because Washingtsefongarm statute is coextensive with federal

process requirements, the jurisdictional analigssthe sameSeeSchwarzenegge

v. Fred Martin Motor Cg 374 F.3d 797, 86@1 (9th Cir. 2004).

Due process requires trmdefendanthave certain minimum contacts w
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[the forum statepuch that the maintenance of the suit does not offend traditional

notions of fair play and substantial justicent’l Shoe Co. v. Wasigton 326 U.S
310, 3151945) seeWalden v. Fiore571 U.S. 277, 28@014)

The strength of*minimum contacts required depends on the type
jurisdiction invokedgeneral“all-purpose, or specific,“conductlinked.” Daimler
AG v. Baumayb71U.S.117, 121(2014)

1.  General Jurisdiction

To establish general jurisdictiom plaintiff must demonstrate that t
defendant has continuous and systematic contacts sufficient to apprg
physical presence in the staliere W. States Wholesale N&as Antitrust Litig,
715 F.3d 716, 741 (9th Ci2013).The standard iSexacting because it woul
allow adefendanto be haled into court in the forum state to answer for any
activities anywhere in the worl&chwarzenegge874 F.3d at 801.

A foreign entity must have affiliations so continuous and systematic
render it “essentially at homiein the forum gate. Goodyear Dunlop Tire
Operations, S.A. v. Browb64 U.S. 915, 919 (201{gorporations)Ranza v. Nike
Inc., 793 F.3d 1059, 1069 (9th Cir. 2015) (limited liability companiEagtors td
consider aravhether the defendant makes sales, solicitsi\gages in business
the state, serves the statenarkets, designates an agent for service of process

a license, or is incorporated the&se Hirsch v. Blue Cross, Blue Shield of Kan
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City, 800 F.2d 1474, 1478 (9th Cir986).

2. SpecificJurisdiction

For the Court to exercise specific jurisdictiéthe defendans suitrelated
conduct must create a substantial connection with the forum”Stdédden 571
U.S. at 284. Three requirements must lmatisfied: (1) the defendant eith
“purposéully direct[s]’ 2 its activities or‘purposefully avails® itself of thebenefits
afforded by the foruns laws; (2) the clairarises oubf or relates to the defendas)

forum-related activities; and (3) the exercise of jurisdiction compuattsfair play

and substantial justice, i.e., it is reasonablde Food Co. v. Watt803 F.3d 1104

1111 (9th Cir. 2002).

The requisite minimum contacts must arise out of contacts that the def
itself creates with the forum state, and not the defenslaaintacts with persol
who reside therdWalden 571 U.S. at 284While physical presence in the fort
state is irrelevant,physical entry into the Stateeither by the defendant in pers
or through amgent, goods, mail, or some other meaisscertainly a relevar
contact.d.

B. FederalRule of Civil Procedure 12(b)(6)

A complaint must contaita short and plain statement of the claim shoy

2 A purposeful direction analysis igenerally used in suits sounding in toft.

SchwarzeneggeB74 F.3d at 802.
3 A purposeful agilment analysis igenerallyused in suits sounding in contralck.
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that the pleader is entitled to relieked. R. Civ. P. 8(a)(2). Under Rule 12(b)@
complaintis subject to dismissdlit “fail[s] to state a claim upon which relief ¢
be granted.” Threadbare recitals of the elements of a cause of action, suppo
mere conclusory statements, do soffice”’” Ashcroft v. Igbgl556 U.S. 662, 67
(2009).

To survive a motion to dismiss under Rule 12(b)(6), a complaint must

“enough facts to state a claim to relief that is plausible on its fBed.Atl. Corp.

v. Twombly 550 U.S. 544, 570 (2007). A claim is plausible on its face Wirez)

plaintiff pleads factual content that allows the court to draw the reasonable inf
that the defendant is liable for the misconduct allégkgbal, 556 U.S. at 67§
“Where the welpleaded facts do not permit the court to infer more than the
possibility of misconduct, the complaint has allegdmit has notshow[n]—' that
the pleader is entitled to reli&f.ld. at 679 (quoting Fed. R. Civ. P. 8(a)(2)).

In decidinga Rule 12(b)(6) motion, the Court construes the complaint i
light most favorable to the plaintiff and draws all reasonable inferences
plaintiff’s favor.Assn for L.A. Deputy Sheriffs v. County of Los Angedd$ F.3c
986, 991 (9th Cir. 2011Yhe Court acceptas true all factual allegations contair
in the complaintigbal, 556 U.Sat 678.

I, DISCUSSION

Defendantsargue they are not subject tile Courts specific or genera
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jurisdiction in Washington. ECF No. 1TEheyalternativelyarguethatSeaside fail:
to state a claim against theld. For the reasons noted below, the Court agree
A. Coastal Truck

1. Personal Jurisdiction

Seasidepositsthe Court has both general and specific jurisdiction
Coastal Truck. ECF No. 12% asserts Coastal Truck continuously operate
Washington since 2007 and employed Seaside and aboutopée pe broker
freight. Coastal Truck also carried freight in and out of Washington.

Seasidgartlyrelies ort‘alter eg6 imputed jurisdiction, a€oastal is actuall

the entity that employed Seaside and 56 subagents, not Coastal SeeElCF

Nos. 1111 at 2; 111 at 4Seaside furtheallegesthat the two entitieShave the

same ownershipmanagement, employees or agérdaad work from the sam
offices located in Missouri. ECF No. 111 at4
a.  GeneralJurisdiction

The Supreme Court has rejected a theory that would pdrengxercise g
general jurisdiction in everytatein which a corporation engages in a substar
cortinuous, and systematic course of businBssmler, 571 U.Sat 137-38. And
simply “doing businessis insufficient.ld. at139n.20 (‘A corporation that operats
In many places can scarcely be deemed at home in all of'jhem

Here, Seasiddoes not sufficiently allege factual contdat the Court tc
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conclude general jurisdiction existSeasides assertions of Coastdlruck's
activities do not render fessentially at honian Washington, as its activiti¢lsere

are limited in comparisorto its activities in Missouri, wheré& maintainsits

principal place of businesSeeECF No. 120Ranza 793 F.3dat 1070 (rejecting

general jurisdiction where a limited liability company sent employees and products

and engaged in commercial transaction®©regon, but had the vast majority
employees and business activities in Europe).

Moreover, courts have limiteitie “alter eg6 theory of imputed jurisdictio
to the parensubsidiary context, an8easiddails to plead sufficient facts or ci
legalauthority saying otherwis&eg e.g, Williams v. Yamaha Motor Ca851 F.3c
1015, 1022 (9th Cir. 2017As such, the Court rejects this argument.

b.  Specific Jurisdiction

However, Seasidehas met its prima facie burden to show the Caouay

exercise specific jurisdiction over Coastal TruBkcauseSeasides claims sound

of

-]

te

in bothcontract and tort, eithéinepurposeful availment or purposeful direction test

applies.The stronger argument is that Coastal Truck purposefully availed itself of

the privilege of doing business in Washington, such as executing emplgyment

contracs and delivering freightSeeSchwarzeneggeB74 F.3dat 802(“A showing

that a defendant purposefully availed himself of the privilege of doing business in

a forum state typically consgsof evidence of the defendamactions in the forum,

ORDER GRANTING DEFENDANTSMOTION TO DISMISS- 10




10

11

12

13

14

15

16

17

18

18

20

such as executing or performing a contract therehysical entry into the forui

state through an agent, goods, or some other meardsasufficient relevant

contact SeeWalden 571 U.S. at 284,

Here, Coastal Truck availed itself of the privilege of conducting activ|
within the forum state, i.e., prafiig from the shipment of good$Vhile Coasta
Truck argueghatit has no offices or employees in Washingamal had no conta
with Washington o6easideSeasidalleges that it and other agents in Washin(
were employed by Coastal Truck, and that Coastal Truck had sealsdplo
themselves out to be its employees, ECF No. 125 lad@ed, at least one exhi
indicates that Massingill signed his email signature line as the Direct
Operations of Coastand Coastal Truck ECF No. 1261 at 12 Moreover, it
appearLoastal Truck picked up or delivered freight in Washinglwrat 2-3. As
the Court must resolve conflicts presented in affidavitSeasides favor, see
Mavrix, 647 F.3dat 1223,the Court finds the minimum contaslementmet.

The second element for relatedness is also met, be&masides claims
arise out of or relatto Coastal Trucls employment of agentand delivery o

freightin Washington.

Lastly, the exercise of jurisdiction is reasonablee defendanthas the

burden ofdemonstrating unreasonableness: it mustcoenpelling” Burger King

Corp. v. Rudzewi¢cz71 U.S. 462476-77 (1985).Here,the Court concludes th
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Burger Kingfactors weigh in favor of reasonableness, defendants do not s
forth any arguments to suggetherwise As suchthey donot meet their burde
and the exercise of jurisdiction is reasonabBeeBancroft & Masters, Inc. \
Augusta Nat. In¢.223 F.3d 1082, 1089 (9th Cir. 200@)nding reasonablene
where the defendant attempted no showing oBllmger Kingfactors) Haisten v
Grass Valley Med. Reimbursement Fund, (484 F.2d 1392, 1397 (9€ir. 1986)
(presuming reasonableness where minimum contacts are met)

Therefore, the Court exercises personal jurisdiction over Coastal Truc

2. Failure to State aClaim

The Courtnow turnsto whetherSeasides Third Amended Complaint stat
a claimagainst Coastal Truck.

a. Fraud, Interference with Business Expectancy and
Conversion

Seasideclaims Coastal Truck defrauded it Bymaking false statement

withholding material information, using Seas&letrade secrets and ot

confidential information, and/or failing to account to Seaside for the parpf

4 The reasonableness determination requires the consideration of several
factors: (1) the extent of the defendargurposeful interjection into the forum sta
(2) the burden on the defendant in defending in the forum, (3) the extent
conflict with the sovereignty of the defemffs state, (4) the forum stasainteres
in adjudicating the dispute, (5) the most efficient judicial resolution of
controversy, (6) the imptan@ of the forum to the plaintif§ interest in convenie
and effective relief, and (7) the existence of an alternative fdunger King 471
U.S. at 47677.
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intentionally not paying Seaside commissions due and owing and taking &
generated customei€CF No. 111 at 25.

Seasidefurther claims that Coastal Truck“unlawfully interfered with
Seasides business operations bglawfully soliciting and/or taking the business
Seaside, causing Seasidesimd up its business affairs, lose business value
suffer damage’ Id. at 23.Moreover,CoastalTruck allegedly“converted mone
duelto] Seasidé.Id. at 21.

However,Seasides clains aredeficientbecause the Courtinnotreasonably
infer that Coastal Truck is liable ftineseallegedtorts. SeasidallegeghatCoastal
Mr. Dunard, and Harreinduced itto upload information on the software systs
and then shared that information with Coastal Truck. Coastal Truck receivg
information and made contact with Seasgdmerated freight and shippers, bt

did notmake anyepresentaticst to SeasideMoreover,Seasidgresents no fac

indicating thatSeaside hadalid contractual relationshgpor business expectanc]

with the customers whose informatignuploaded onto the softwafeAnd the

°> The elements of fraud include: (1) representation of an existing fad
materialiy; (3) falsity; (4) the speakier knowledge of its falsity; (5) intent of t
speaker that it should be acted upon by the plaintiff; (6) pldmighorance of it
falsity; (7) plaintiff' s reliance on the truth ofelrepresentation; (8) plaintif right
to rely upon it; and (9) damages suffered by the plainiiffams v. King Counj
164 Wash. 2d 640, 662 (2008).
® The elements of tortious interference are: (1) the existence of a valid cont
relationship or business expectancy; (2) that defendants had knowledge
relationship; (3) an intentional interference inducing or causing a brea
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complaintis devoid ofallegations indicatinghat Coastal Truck had an improj
purpose or used improper meamgontacting those customers. Coastal Truck
certainly entitled to compete, especially if the customers hachoeed shipment
through Seasidfor six monthsSeed. at 12.

Additionally, there are no allegations that Coastal Truakentionally
interferdd] with [the moneybelonging tdSeaside]either by t&ing or unlawfully
retaining it” Alhadeff v. Meridian on Bainbridge Island, LL 067 Wash. 2d 60!
619 (2009) (discussing conversionseeECF No. 125 at 15c(aiming that theg
chattel converted was monefpeaside is not the automatreghtful owner of its

customersbusiness, othe money deriveffom it. See Alhadeffl67 Wash. 2d ¢

619. Nor is it evidenhow Coastal Truckook or unlawfully retained Seaside

money.See id.

BecauseSeasides threadbare allegations fail to show that it is entitte
relief, the Court dismissdbe fraud,tortious interferenceand conversiomlaims
against Coastal Truckithout leave to amend.

b.  Alter Ego
Seasidalleges Coastal Truck, among others, is the alter elyv.ddunard,

ECF No. 111 at 27Where a private person so dominates and controls a corpg

termination ofthe relationship or expectancy; (4) that defendants interfered
Improper purpose or used improper means; and (5) resultant ddreaggng v
Pierce Qy. Med. Bureau, In¢.131 Wash. 2d 133, 157 (1997).
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that such corporation is his alter ego, a court is justifiediercing the veil o
corporate entity and holding that the corporation and private person are one
samée’ Pohiman Inv. Co. v. (&ity Gold Mining Co, 184 Wash. 273, 283935).

Mr. Dunardis one ofCoastal Trucks two principalsECF No. 11lat 3.
Seaside submits exhibits of Mr. Dunadcommunications, but they relate

Coastal, not Coastal Truckee, e.g.ECF No. 1111 at 8. Having considered t

—

and the

to

he

pleadings and affidavits, the Court cannot reasonably infer that Mr. Dunard

dominates and cotrols Coastal Truck to the extent that his signatame actiony
are “tantamount toCoastal Trucks signhaturend actionsSee Standard Fire In
Co. v. Blakeslees4 Wash. App. 1, 71989) In fact, the exhibits show that M
Dunard never even signed a communicaborCoastal Trucks behalf, althougl
Harrell certainly didSeeECF No. 1261 at 5, 7.

Accordingly, the Court dismisses Seassglalterego claim against Coas
Truck without leave to amend

C. Unjust Enrichment

Seasidealleges Coastal Truck was unjustly enriched by “itsongful
retention of money due Seaside, and/or failure to pay commissions, anc
causing Seaside to pay or incur liability in excess of $75,000.00 to increase
of Seasides business operahe” ECF No. 111 at 22.

Seasides inclusion of Coastal Truck in its unjust enrichment clair
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puzzling. WhileSeasidepled that Coastal failed to pay commissions and Co
directed Seaside to increase the size of its business operations, Coastalas
neveronce mentioned. And yebeasidencludes Coastal Truck in the list of thg
who have allegedly been unjustly enrichied.

As Seasiddails to state a clainfor relief that is plausible on its facéhe

Court dismisses the unjust enrichmt claim against Coastal Truskthout leave tq

amend.
d. Civil Conspiracy
Seasidealleges Defendantéincluding Coastal Truck), Coastal, amdk.
Dunard“agreed to combintheir efforts to broker and/or transport freight, us

information Seasideiploaded onto the McLeod freight shipping software t
Defendants sharedwithout notifying Seaside and without paying Sea
commissions it was dueld. at 26.

Putting asideSeasides conclusory allegation that there was an agreer

the complaint lackdactual content indicating an agreement, either dire¢

circumstantialSee Newton Ins. Agency & Brokgea Inc. v. Caledonian Ins. @«
114 Wn. App. 1512002).As such, the Court dismisses the civil conspiracy c
against Coastal Triawvith leave to amend

e. Trade SecretsClaims

Seasidealleges Coastal Truck“willfully, maliciously, and in bad faitl

ORDER GRANTING DEFENDANTSMOTION TO DISMISS- 16
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misappropriated and used Seasideade secrets (e.g. its customer lists, marke
and its shipper and carrier biddiagd pricing processes, practices, and meth
in violation of the Defed TradeSecrets Act, 18 USC § 1836, causing Seasif
suffer and to continue to sufferfjury.” ECF No. 111 at 2&7. Seasidelaims this
also violatedVashington Stats Uniform Trade Secrefkct. Id. at 27.
Seasidefirst fails to plead why itcustomer lists and freight ar@hrrier
informationweretrade secret especially when others could readily ascertain
information—just as Seaside di8eel8 U.S.C. §1836,RCW 19.108.010(4More
importantly, however Seasidefails to allege why Coastal Truck is liable fc

misappropriation, when it explicitly claims that Coastal, Mr. Dunard, and H

inducedSeaside to disclose such information onto the databaseCoastal Truck

Even assumingrguendahat Seaside wanted to hold Coastal Truck li
for its actions in concert with them, the Cougfects as mentioned above,
conspiracyclaim. As such, the Courdisregards thanaked assertions dimere
possibility of misconduct,lgbal, 556 U.S. at 679and dismisses theade secret
claims with leave to amend.

f. Injunctive Relief, Constructive Trust, and Accounting

Because&easiddails to state a propefaim against Coastal Truck, the Cqg
rejects anyrelief and remediess applied toit. Accordingly, Coastal Truck

dismissed from the action and the Court grants Defendants’ motion to dismis
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B. Valkyrie Express, LLC; and Valkyrie Logistics, LLC

1. Personal Jurisdiction

Seasidecontends the Court has specific personal jurisdiction Gadkyrie
Express and Valkyrie Logisti¢sthe Valkyrie companiég) because they atalter
egos?® of Coastal, Coastal Truck, Harrell, atlde Dunards, and“worked in
concert” ECF No. 111at4-5.Seaside alleges that the Dunards made Mrs. Dy
the principal of the Valkyrie companié® secure freight shipping business {
prefers female ownershipld. at 5.

However,Seasiddails to plead sufficient facts to demonstrate the Coary

exercisespecific personal jurisdiction over the Valkyrie companist only does

Seasidefail to show how the Valkyrie companies purposefully directed
activities or availed themselves of Washingsohenefits, buttialso fails to shoy
thatits tort and catract claimsaroseout of the Valkyrie companiésctivities—
securing business that prefers female ownershipther wordsSeasides claims
would still have arisefibut for’ their allegedactivities.SeeBallard v. Savage65
F.3d 1495, 1500 (9th Cid995) (applyingthe “but for’ testfor the relatednes

prong). Unlike there was foiCoastal Truck, there is no indicatitvere that the

" The Valkyrie companies are both Missolimnited liability companiesvith their
principal place of business in Wentzville, Misso&®CF No. 111 at 3.

8 For the same reasons discussed above, the Court again rejects this
jurisdiction argumentinder the alter ego theory
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Valkyrie companiesdelivered goods in Washington or employed agent
Washington.

Seasideattempts tosave the deficiery throughits responsive pleadin
newly asserting thathe Valkyrie companies subjected themselvethéoCourts
personaljurisdiction “through their agents(Coastal Carriers, Coastal Carri
Truck Lines, and Dunard) contaCt&€£CF No. 125at 9. The Valkyrie companie;
also “had Seaside upload its confidential information on the McLeod Sof|
System from inside Washington Statkl. at 10.

Even creditingas trueSeasides version of the factsSeasidestill fails to
make out a prima facie case tor agency relationship: that an agent attedthe
principal s behalf and subject to the princigatontrol’ Williams v. Yamaha Mot
Co, 851 F.3d 1015, 1024 (9th Cir. 201(¢pncluding specific jurisdictionvas
lacking becauséhe appellants failed tonake out a prima facie case for an age
relationship) Andin any casgSeasiddails to show how the agency theory exte

beyond the parergubsidiary contexSeed. at 1022.

Accordingly, the Court lacks personal jurisdiction over the Valkyri

companies and dismissdbe complaint in its entirety as tioem
C. John Harrell
1. Personal Jurisdiction

Seaside posits the Court has specific jurisdiction over Harrell,“wikited
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Washington State in his controller capacity at least 6 tinresheck on thevork
of Coastaland Coastal Trucks agents ECF No. 125.“Harrell also repeated
reached intoWashington State via phone, email, and instant messeng
communicate, oabout a daily basiswith Coastal and Coastal Truskagentsld.
With this, Seaside conclud&darrell’s direct contacts with Washington State ¢
this Court personal jurisdictichld.

The Court disagrees. Harrall contacts with persons who reside
Washington is irrelevantSee Walden571 U.S. at 284He did not ceate any
contacts in Washington, and did not have“sabstantial connectiGnwith
WashingtonSee idAnd as with the Valkyrie companies, Seaside fails to show
its claimsrelateto Harrell's business trips to Washington and contact with ag
there See Ballard 65 F.3dat 1500(noting that adefendant who took 24 busing
trips unrelatedto the cause of actioweighed against the exercise of speq
jurisdiction). Seaside does not claim that its entire business relationshif
Coastal and Coastal Truck was unlawfigasides claims would still have arisg
but for Harrells business trips and electronic communication.

As such, the Court declines to exercise paabprisdiction over Harretnd
dismisseghe complaint in its entirety ds him.

Accordingly,IT IS HEREBY ORDERED:

1. DefendantsMotion to Dismiss for Lack of Personal Jurisdiction
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Failure to State a ClainkCF No. 119is GRANTED.

2.  The Third Amendé Complaint iDISMISSED as toDefendants Joh
Harrell; Coastal Carriers Truck Lines, LLC; Valkyrie Express, L
and Valkyrie Logistics, LLC
A. All claims against Defendants John Harrell; Valkyrie Expr

LLC; and Valkyrie Logistics, LLC are dismissed/ITH
PREJUDICE.

B.  Thecivil conspiracy and trade secrets clamgminst Defendar
Coastal Carriers Truck Lines, LLC are dismis$étrHOUT
PREJUDICE. All remaining claims against Defenda@basta
Carriers Truck Lines, LL@redismissedVITH PREJUDICE .

IT IS SO ORDERED. The Clerks Office is directed to enter this Order ¢

provide copies to all counsel.

DATED this 12thday of November 2018

(;h-n-__-fh.M L"-\J'---'\J-Nﬁlr'
‘SALVADOR MENL,-*'(A JR.
United States Districi-Judge
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