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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

KEYBANK NATIONAL
ASSOCIATION, a national banking
association

Plaintiff,
V.

LEON R. BAKER FARMS, LLC, a
Washington limited liability
company; LEON R. BAKER and
LORRAINE BAKER, husband and
wife, individually, and the matrital
community composed thereof;
JAMES LEON BAKER and LESLIE
N. BAKER, husband and wife,
individually, and the marital
community composed thereof; REID
T. BAKER and LORI J. BAKER,
husband and wife, individually, and
the marital community comprised
thereof; and CHS, INC., a Minnesot:
cooperative corporation.

Defendanrd.

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Aug 17, 2018

SEAN F. MCAVOY, CLERK

NO: 2:17-CV-197-RMP

ORDERGRANTING PLAINTIFF'S
MOTIONS FOR SUMMARY
JUDGMENT
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BEFORE THE COURTare Plaintiff's Motions for Summary Judgment, EC
Nos. 48, 52, and 56, against Defenddmtisn R. Baker Farms, LLC, Leon R. Bake
and Lorraine Baker; Defendants James Leon Baker and Leslie N. Baker; and
Defendants Reid T. Baker and Lori J. Baker (collectively, “the Defendants”). T
Court has reviewed the pleadings, has considered the record, and is fully inforf

Plaintiff Keybank National Association (“Keybank”) filed this lawsuit agair
Defendants and Defendant CHS, Inc., alleging claims for Defendants’ alleged |
of promissory note, the turnover of Defendants’ 2015 crop proceeds, and
Defendants’ failure to provide accoumdirecords, and seeking a declaratory
judgment regarding the priority of liens in crop proceeds as to Defendant CHS,
ECF No. 1 at 124. Defendant CHS, Inc., answered Keybank’s complaint, and

filed a counterclaim against Keybank, as well as ectasns against Defendants,

and thirdparty claims against Defendants Jordan J. Baker and Allison Baker. &

No. 30 at 4e41.
Keybank, Defendants, and Defendant CHS, Inc., #uyeaed to dismiss
Keybank’s claims as to the turnover of Defendants’ 2015 cropepds, and

Defendants’ failure to provide accounting records. ECF No. 44. They also agr|

ne

med.

st

hreach

nc.

CF

eed

to dismiss the claim against Defendant CHS, Inc., seeking a declaratory judgment

regarding the priorityf liens in crop proceeds, and to dismiss Defendant CHS,
Inc.’s counterclaim against Keybankl. Accordingly, the Court dismissed all but

three of Keybank’s claims in this matté8eeECF Nos. 45 and 46Defendant’s
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CHS, Inc.’s crosglaims and thirgparty complaint also remairSeeECF No. 30 at
40-48.

Keybank movefor summary judgment against Defendants regarding its
claims for Defendants’ alleged breach of promissory n8eeECF Nos. 48, 52, anc
56. Defendants have not responded to Keybank’s motions.

Jurisdiction

The Court has subject matter jutistion over this matter pursuant 28 U.S.C|.

8§ 1332 based on the diversity of the parties and the amount in controversy.
Plaintiff Keybankis a banking association organized under the laws of the Unite
States, with its principal place of business and ra#fioe in Cleveland, Ohio

ECF No. 1 at 2Defendant Leon R. Baker Farni4,C, is a limited liability
company organized under the laws of Washington, with its principal place of
business in Grant County, Washingtdd. Defendants Leon R. Baker and
Lorraine Baker are residents of the state of WashingthnDefendants James
Leon Baker and Leslie N. Bakare residents of the state of Washingttn.
Defendants Reid T. Baker and Lori J. Baker are residents of the state of

Washington.Id. at 23. Defendant CHS, Inc., is a cooperative corporation

incorporated in the state of Minnesotd. at3. The amount in controversy is not
less than $illion, which exceeds the statutory requirement of $75,000at
25-27.
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Legal Standard for Summary Judgment

A court may grant summary judgment where “there is no genuine disputs
to any material factdf a party’s prima facie casand the moving party is entitled t
judgment as a matter of lanCelotex Corp. v. Catretd77 U.S. 317, 3233 (1986);
see alsd-ed. R. Civ. P56(c). A genuine issue of material fact exists if sufficient
evidence supports the claimed factual dispute, requiangry or judge to resolve
the parties’ differing versi@of the truth at trial.” T.W. Elec. Serv., Inc. vae.
Elec. Contractors Ass;i809 F.2d 626, 630 (9th Cir. 1987). “A key purpose of
summary judgment ‘is to isolate and dispose of factually unsupported claias.™
(citing Celotex 477 U.S at 324).

Here,Keybank moves the Court to find that summarygjuent is proper
regarding its claims for Defendants’ alleged breach of promissory notes. ECF
48, 52, and 56. To recover on Defendants’ promissory notes, Keybank assertg
it must prove: (1) the existence of the note; (2) that Defendants executed the n
(3) that Keyank is the holder of the note; (4) that lKepk performed its duties

under the note; (5) breach of the note by the Defendants; atith{@) certain

balance is due and owing on the ndECF No. 48 at 7; ECF No. 52 at 7; ECF No

56at 7. Keybank argues that none of these elements is in dispute, and provide

documents in the record to support its argument.
Defendants have not responded to Keybank’s motions for summary judg

Pursuant to Local Rule (“LR”) 7.1(b)(2)(B), a responugst be filed within 21 days
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after the filing of a dispositive motion. “The failure to comply with the requirem
of LR 7.1(a) or (b) may be deemed consent to the entry of an Order adverse to
party who violates these rules.” LR 7.1(d).

Keybank filed its motion for summary judgment against Defendaeus R.
Baker FarmsLLC, Leon R. Baker and Lorraine Baker on June 8, 2018; against
Defendants Reid T. Baker and Lori J. Baker on June 11, 2018, and against
Defendants James Leon Baker and Leslie NeBak June 12, 2018Keybank
mistakenly argues that the deadlines for Defendants to file their responses wef
27, 2018; July 30, 2018; and July 31, 2018, respectively. ECF No. 61rest&ad,
the Court finds thato file timely responses, Defendants’ responses were due Jy
29, 2018; July 2, 2018, and July 3, 20déspectively The record shows that
Defendants have failed to filyresponses to Keybank’s motions for summary
judgment.

Becausehe Court findghatDefendants have failed to respoaddthe Court
finds no genuine dispute as to the material facts asserkagl/bank’s pleadingsthe
Court findsthatsummary judgment against Defendastappropriate, and grants
Keybank’'ssummary judgmennotions.

Accordingly,IT ISHEREBY ORDERED:

1. Plaintiff’'s Motion for Summary JudgmerECF No. 48, is GRANTED.

2. Plaintiff's Motion for Summary JudgmerECF No. 52, is GRANTED.

3. Plaintiff's Motion for Summary JudgmerECF No. 56, is GRANTED.
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4. Judgment shall be entered faintiff.
IT 1ISSO ORDERED. The District Court Clerk is directed to enter this
Order, enter judgment foPlaintiff, andprovide copies to counsel.
DATED August 17, 2018
s/ Rosanna MalouPeterson

ROSANNA MALOUF PETERSON
United States District Judge
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