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kson-Dauvis et al

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Dec 20, 2017

UNITED STATES DISTRICT COURT =" Mevon e
EASTERN DISTRICT OF WASHINGTON

RECHAEL DRIVER, No. 2:17-CV-00303-SMJ

Plaintiff,
ORDER DENYING DEFENDANT
V. PEDIGO’S MOTION TO DISMISS
OR TRANSFER VENUE
CLARKSON DAVIS, a Texas limited
liability corporation; JASON PEDIGQ,
an individual; COURTYARD
SPOKANE DOWNTOWN AT THE
CONVENTION CENTER, an unknown
business entity; COURTYARD
MANAGEMENT CORPORATION; a
Delaware corporation; MARCOURT
INVESTMENTS INCORPORATED, a
Maryland corporation; and DOES 1
through 50,

Defendants.

Before the Court is pro se Defenddatson Pedigo’s Motion to Dismiss,
Transfer Venue, ECF No. 34. Driveaind Defendants Courtyard Spoka
Downtown at the Convention Centerp@tyard Management Corporation &
MarCourt Investment Incorporated (colieely, Courtyard D&ndants) oppose tt
motion, and all parties submitted brigdi in support of their positions. Pedi
argues this Court lacks personal jurisaintand asserts that the proper venus

this matter is the Northern District of Texdy separate ordehis Court denied
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substantially identical motion submittéy defendants Clarkson Davis. ECF INo.

65. Much of the Court’s reasoning applieghwequal force to the instant motion.

n

short, this Court has jurisdiction becaudgver’s claims are based on criminal

conduct occurring in Spokane, Washingtonwhich Pedigo pleaded guilty. For the

same reasons articulated in this Couptsvious order regarding Clarkson Day

motion to transfer venue, the interest ddtjce favors continued jurisdiction in th
District. Accordingly, Pedigo’s motion is denied in full.
BACKGROUND

The facts of this case were set outetail in this Court’s Order Denyir
Clarkson Davis’s Motion to Dismiss or Transfer Venue, ECF No. 65. Accord
they need not be addressed at length.Harshort, Rechael Driver and her th
coworker Jason Pedigo travelled to Spok&iashington for business in July 20
While in Spokane, Pedigo attempted py ®n Driver by inserting a camera un
the door separating their adjoining hotebms. Driver discovered the camera
called the police, who arrested PedigotBbriver and Pedigo were eventug
terminated from employmemtith Clarkson Davis.

In February 2017, Pedigo pleaded gutltyFirst Degree Criminal Trespa
in violation of Wash. Rev. Code (ROVE 9A.52.070-G. ECF No. 50-1. Pedi
received a sentence of 364 days with gsdaredit for time served and 361 da

suspended. Pedigo was placed underrsigien for a period of 24 months.
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On August 28, 2017, Driver filed two lauiss, one in the Eastern District
Washington, and one in the Northern Didtof Texas. These lawsuits are base
the same underlying facts, however the suthe Eastern District of Washingt
includes the Courtyard Defendants.

LEGAL STANDARD

A. Burden of Proof and Evidence Considered

of

il on

Because there is no statutory method for resolving a motion to dismiss for

lack of personal jurisdiction, districoarts have broad discretion in selecting a
mode of determinatiorbee Data Disc, Inc. ®ys. Tech. Assocs., In657 F.2d
1280, 1285 (9th Cir. 1977). The Courtynmasolve the matter on the pleadings

and affidavits, or it may corder discovery materials. “If a plaintiff's proof is

limited to written materials, it is necessamyly for these materials to demonstrate

a prima facie showing of jurisdictionld. However, “if the pleadings and other
submitted materials raise issudscredibility or other disputed questions of facl
regarding jurisdiction, the district couras the discretion to take evidence at a
preliminary hearing to resee the contested issuedd. In this situation, the

plaintiff must establish the jurisdictiohfacts by a preponderance of the evider

Id.
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Here, it is possible to resolve thtion to dismiss on written materials
alone. Accordingly, Driver must eslah only a prima facie case for personal
jurisdiction over Pedigo.

B.  Personal Jurisdiction

The Court “begins its personal jurisdiatianalysis with the long-arm statt
of the state in which the court sit§lencore Grain Rotterdam B.V. v. Shivnath
Harnarain Co, 284 F.3d 1114, 1123 (9th Cir. 200®Jashington’s long-arm statu
extends the court’s personal jurisdictitorthe broadest eeh permitted by th
United States Constitutio®eeRCW § 4.28.185. Becau¥éashington’s long-arr
statute is coextensive with federal dpeocess requirements, the jurisdictio
analysis under state law and femledue process are the sarS8ehwarzenegger
Fred Martin Motor Co, 374 F.3d 797, 800-01 (9th Cir. 2004).

Due process requires that the nonredidiefendant have “certain minimy

contacts with [the forum state] such thia¢ maintenance ttie suit does not offer

‘traditional notions of fair @y and substantial justice.Int'l Shoe Co. Vi

Washington 326 U.S. 310, 316 (1945) (quotiMjlliken v. Meyer 311 U.S. 457
463 (1940)). The inquiry “focuses onethelationship among the defendant,

forum, and the litigation.’Keeton v. Hustler Magazine, Inet56 U.S. 770, 77

ite
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(1984). Specifically, “the dendant’s suit-related conduciust create a substantial

connection with the forum statéfalden v. Fiore134 S. Ct. 746, 753 (2014).
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Personal jurisdiction exists in onmforms: general and specificSee Dole

Food Co. v. Wa#, 303 F.3d 1104, 1111 (9th Cir. 2002ourts have gener
jurisdiction over a non-resident wherethon-resident has éatinuous systemat
general business contacts that approxinpdigsical presence in the forum staf
Schwarzenegger374 F.3d at 801. Personal jurisdiction exists when (1]
defendant purposefully availed himself of thers of the forum state; (2) plaintiff
claims arise out of the defendant’s activitieshe forum stateand (3) the exercis

of jurisdiction is reasonabl&aster v. Am. W. Fin381 F.3d 948, 960-61 (9th G

2004).
C. Venue

Under 28 U.S.C. § 1391(b)case may be broughtihe venue in which an
defendant resides, if all deféants are residents of the stat which the district i

located, where a “substantialrpaof the events or omissions giving rise to the cl

occurred, or—if there is no other district—any jurisdictionvimch any defendar
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IS subject to the court’s personal jurideba. If a matter is improperly venued, the

Court may dismiss the case, or, in the irged justice, transfer the case to
appropriate venu8 U.S.C. § 1406(a).

Where jurisdiction is proper, the Counay still transfer an action to a
other district or division where it mightave been brought “for the conveniencs

parties and witnesses, in the et of justice.” 28 U.S.C. 1404(a).
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DISCUSSION
A. The Court has specific personajurisdiction over Pedigo because
Driver’s claims arise from criminal activities in which Pedigo
purposefully engaged whilan Washington State.
A court has jurisdiction over a claim saling in tort when (1) the Defendg
purposefully directed his actions at theuim state; (2) the alm arises out G
defendant’s forum-related t@dgties; and (3) the exercise of jurisdiction comp(

with fair play and substantial justicBee Schwarzenegg&74 F.3d 797, 802 (9

Cir. 2004);Wash. Shoe Co. v. A—Z Sporting Goods, [ne4 F.3d 668, 672 (9th C

nt

—h

DIrts

h

r.

2012). If the plaintiff successfully establishthe first two prongs, the burden shjfts

to the defendant to set forth a compellregson that the exercise of jurisdict
would not be reasonabliel.

There is little question that Pedigo puretsly directed his actions towar
Washington State. A defendant purposefdlisects his actions at the forum st
when he commits an intentional act eegsly aimed at the forum state, wh
causes harm the defendant knows is Vikel be suffered in that stat®ole Food
Co.,, 303 F.3d at 1111. While in Washingtoat®t Mr. Pedigo engaged in crimif
activity directed at Driver. Though &go contends Driver manufactured
information she alleges in heomplaint, he admits pleading guilty to misdemez

trespassing. Accordingly, a minimum, Driver's @dims arise from the san
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conduct to which Pedigo pleaded guilty. Tiessufficient to establish persor
jurisdiction under the purpeful direction test.

Because Driver has satisfied the fingb prongs, the burden shifts to Ped
to establish retaining jurisdiction is @asonable. Courts in the Ninth Cirg
consider seven factors in considering etiter the exercise of jurisdiction
reasonable: (1) the extent of the defendgmiirposeful interjection into the foru

state’s affairs; (2) the burden on the dahefant of litigating in the forum; (3) th

nal
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extent of conflict with the sovereignty thfe defendant’s state; (4) the forum state’s

interest in adjudicating the dispute; (5& ttmost efficient judi@l resolution of the
controversy; (6) the importance of the forum to the plaintiff's convenient
effective relief; and (7) the exence of an alternative forurHarris Rutsky & Co
Ins. Servs. v. Cell & Clements Lt828 F.3d 1122, 1132 (9th Cir. 2003).

On balance, the factors strongly fawbrs Court’'s continued jurisdictio
Regarding the first factor, the conduct @nivalleges—and evedhe lesser condu
to which Pedigo pleaded guilty—marksubstantial interjection into Washingt
State’s affairs. With respect to factews through four, Pedigdoes not assert th
travelling to Washington imposes an undue financial hardship or infringes
interests of an alternative state. By sapa order, this Cotihas already denie

Defendant Clarkson Davis’'s motion to dissifor lack of jurisdiction or transf

venue. Factors five and six therefore alssagjly favor continued jurisdiction in thi
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District. Pedigo therefore has not met isden to establistoatinued jurisdictior
in this district would be unreasonable.
B.  This matter is properly venued inthis District because a substantial

portion of the events giving riseto the claims occurred in Spokane,
Washington.

Pedigo also moves to dismiss theed®or improper venue. Under 28 U.S.

8§ 1391(b)(2), “venue is proper in a judicial distif ‘a substantial part of the ever
or omissions giving rise to the claim occurred’ in that distrigtyers v. Benne
Law Offices 238 F.3d 1068, 1075 (9th Cir. 200¥Wyashington courts genera
recognize that a tort claim €ours” where the last event or omission giving ris
the claim takes plac&ee MBM Fisheries, Inc. Bollinger Mach. Shop & Shipyar
Inc., 804 P.2d 627, 634 (Wash. Ct. App. 19H¢re, the events perpetrated

Pedigo in Spokane, Washington, either fdhm foundation for, or set in motio

s
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Driver’'s claims. Accordingly, a substantigdrt of the events or omissions giving

rise to the claims occurred in thisdiict and venue is therefore proper.

C. The interest of justice favors retainng all of Driver’s claims in this
District.

Finally, in the alternative, Pedigo movesransfer this action to the Northg
District of Texas unde28 U.S.C. 8§ 1404(a), which qrides that “[flor the
convenience of parties and wesses, in the interest jofstice a district court mg
transfer any civil action to any other dist or division where it might have be

brought.”
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By separate order, thiSourt has already declined to transfer venue tg

Northern District of Texas pursuatd 28 U.S.C. § 1404(a). ECF No. 65. T

Court’s reasoning applies equally to thstant motion and the Court therefore \

not discuss the matter at length. In sdin@ interest of justice, judicial econon

and the convenience of the Plaintiff and witnesses favor the Court’s con
jurisdiction over the matter.

Accordingly,IT IS HEREBY ORDERED:

1. Pedigo’s Motion to Dismiss or, ingbAlternative, Motion to Transfe

Venue,ECF No. 34 isDENIED.

IT 1S SO ORDERED. The Clerk’s Office is direed to enter this Order al
provide copies to all counsel.

DATED this 20th day of December 2017.

(e O henda e

SALVADOR MENEETA, JR.
United States Districi<JJudge
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