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FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Sep 03, 2019
UNITED STATES DISTRICT COURT sean £ weavoy, cierx

EASTERN DISTRICT OF WASHINGTON

DENECA J., No. 2:18<¢v-00301-JTR

Plaintiff,

V. ORDER GRANTINGDEFENDANT’S
MOTION FOR SUMMARY

ANDREW M. SAUL, JUDGMENT
COMMISSIONER OF SOCIAL
SECURITY!}

Defendant.

BEFORE THE COURT are cross-motions for summary judgment. ECF
No. 14, 15. Attorney D. JameseErepresents Deneca J. (Plaintiff); Special
Assistant United States Attorney Alexis Toma represents dnen@issioner of
Social Security (Defendant)he parties have consented to proceed before a
magistrate judge. ECF No. After reviewing the administrative record ane th
briefs filed by the parties, the Co@RANT S Defendants Motion for Summary
Judgment an®ENI ES Plaintiff’s Motion for Summary Judgment.

1 Andrew M. Saul is now the Commissioner of the Social Security
Administration. Accordingly, the Court substitutes Andrew M. Sathas
Defendant and directs the Clerk to update the docket sheet. See FedR. Civ.
25(d).
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JURISDICTION

Plaintiff filed an application for Supplemental Security Incamd-ebruary
10, 2017, alleging disability since February 1, 2016, due to PTSDBr maj
depressive disorder, learning disability/reading disorder, obesitgonality
disorder, and ADHD Tr. 13031. The application was denied initially and upon
reconsiderationTr. 156-64, 168/4. Administrative Law Judge (ALJ) Stewart
Stallings held a hearing on April 18, 2018, Tr. 666-715, anskéan unfavorable
decision on Mays1, 2018, Tr. 1325. Plaintiff requested review from the Appeals
Council and the Appeals Council dentbe request on July 31, 2018. Tr. 1-5
The ALJ’s May 2018 decision became the final decision of the Commissioner,
which is appealable to the district court pursuant to 42 U.S.C. g§@0B(aintiff
filed this action for judicial review on September 26, 20E€F No. 1, 4.

STATEMENT OF FACTS

Plaintiff was bornn 1981 and was 35 years old as of the filing of her
application. Tr. 24. She was in some special education classes as a child and
dropped out of high school in the tenth grade when she became pregnala2.

She was unable to obtain her GED. Tr. 594, 701. She has never worked, othe

than some babysitting in 2001. Tr. 44, 368r mental health issues significantly
worsened following Child Protective Services intervening to remove herehild
from her custody. Tr. 371, 376, 690.
STANDARD OF REVIEW
The ALJ is responsible for determining credibility, resolving confiicts

medical testimony, and resolving ambiguities. Andrews v. Shabsl F.3d 1035,
1039 (9th Cir. 1995). The ALJ’s determinations of law are reviewed de novo, with
deference to a reasonable interpretation of the applicable statutes. Mclydet,v. A
201 F.3d 1084, 1087 (9th Cir. 2000). The decision of the ALJ mawbesesl
only if it is not supported by substantial evidence or if it is basel@gal error.
Tackett v. Apfel, 180 F.3d 1094, 1097 (9th Cir. 1999). Substani@tece is
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defined as being more than a mere scintilla, but less than a prepondédamte.
1098. Put another way, substantial evidence is such relevant evidemce a
reasonable mind might accept as adequate to support a conclgsbardson v.
Perales, 402 U.S. 389, 401 (1971). If the evidence is susceptibte¢dhman one
rational interpretation, the Court may not substitute its judgmendbiof the
ALJ. Tackett, 180 F.3d at 1097; Morgan v. Commissioner of 58ea Admin,
169 F.3d 595, 599 (9th Cir. 1999). If substantial evidence supperts t
administrative findings, or if conflicting evidence supports a figdiheither
disability or nondisability, the ALJ’s determination is conclusive. Sprague v.
Bowen, 812 F.2d 1226, 1229-1230 (9th Cir. 1987). Neverthelats;ision
supported by substantial evidence will be set aside if the proper legidrsiain
were not applied in weighing the evidence and making the decision.n&raw
Secretary of Health and Human Services, 839 F.2d 432, 438i{9tt088).
SEQUENTIAL EVALUATION PROCESS

The Commissioner has established a five-step sequential evaluatiorsproq
for determining whether a person is disabled. 20 C.F.R6®20(a); Bowen v.
Yuckert, 482 U.S. 137, 140-142 (1987). In steps one through feuburden of
proof rests upon the claimant to establish a prima facie case of entitlement to
disability benefits. Tackett, 180 F.3d at 1098-1099. Thiddiurs met once a
claimant establishes that a physical or mental impairment preventtatimant
from engaging in past relevant work. 20 C.F.R16.920(a)(4).If a claimant
cannot perform past relevant work, the ALJ proceeds to step five, and des bur
shifts to the Commissioner to show (1) the claimant can make an adjustment tg
other work; and (2) the claimant can perform specific jobs that exist in the natig
economy.Batson v. Commr of Soc. Sec. Admin., 359 F.3d 1190, 1193-94 (9th
Cir. 2004). If a claimant cannot make an adjustment to other work in to@alati
economy, the claimant will be found disabled. 20 C.F.R. § 416.920(a)(4)(v).

ADMINISTRATIVE DECISION
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OnMay 25, 2018, the ALJ issued a decision finding Plaintiff was not
disabled as defined in the Social Security Act.

At step one, the ALJ found Plaintiff had not engaged in substantidliain
activity since February 10, 2017, the application date. Tr. 18.

At step two, the ALJ determined Plaintiff had the following severe
Impairments: substance abuse, depression, anxiety, post-trastrestscdisorder,
borderline intellectual functioning, personality disorder, abésity Id.

At step three, the ALJ found Plaintiff did not have an impairment or
combination of impairments that met or medically equaled the seventyeobf
the listed impairments. Ti8-19.

The ALJ assessed Plaintiff’s Residual Functional Capacity (RFC) and found
she could perform worlat the light exertional level, but that she had the following

non-exertional limitations:

she can occasionally climb, stoop, balance, kneel, crouch, and crawl;
she must avoid concentrated exposure to hazardous machinery,
unprotected heights, and the operational control of moving maghiner
she is limited to simple, routine, and repetitive tasks, and can learn
new tasks if demonstrated, rather than through written instructions;
she would need to avoid public contact, defined as only brief and
superficial interaction with the public; she would need to be limded
brief and superficial interaction with coworkers, no team or tandem
work; and she could have only occasional interaction with supesviso
and no over-the-shoulder interaction.

Tr. 20.

At step four, the ALJ found Plaintiff had no past relevant wdrk.24.

At step five, the ALJ determined that, based on the testimony of the
vocational expert, and considering Plaintiff’s age, education, work experience, and
RFC, Plaintiff was capable of performing jobs that existed in signifitambers
in the national economy, including the jobs of production asssdadricultural
produce sorter, and garment sortér. 24-25.
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The ALJ thus concluded Plaintiff was not under a disability withe
meaning of the Social Security Act at any time from February 10, 2017, the
application date, through May 31, 2018, the day of the decision. Tr. 25.

| SSUES

The questiompresented is whether substantial evidence supports the ALJ’s
decision denying benefits and, if so, whether that decision is bagaoer legal
standards. Plaintiff contends the ALJ erred by (1) impropegdyting Plaintiff’s
symptom testimony; and (2) improperly evaluating the medical opevatence.

DISCUSSION
1. Plaintiff’s symptom statements

Plaintiff alleges the ALJ erred in rejecting her symptom testimony withou
providing adequate reasons. ECF No. 14 at 7-13.

It is the province of the ALJ to make credibility determinations. Andrews
Shalala, 53 F.3d 1035, 1039 (9th Cir. 199Hpwever, the ALJ’s findings must be
supported by specific cogent reasons. Rashad v. Sullivan, 90322201231
(9th Cir. 1990). Absent affirmative evidence of malingering, the ALJ’s reasons for
rejecting aclaimant’s testimony must be “specific, clear and convincing.” Smolen
v. Chater, 80 F.3d 1273, 1281 (9th Cir. 1996); Lester v. Chater, 8BEF13834
(9th Cir. 1995). “General findings are insufficient: rather the ALJ must identify
what testimony is not credible and what evidence undermines the claimant’s
complaints.” Lester, 81 F.3d at 834; Dodrill v. Shalala, 12 F.3d 915,(98Cir.
1993).

The ALJ found Plaintiff’s medically determinable impairments could
reasonably be expected to cause some of the alleged symptoms; however, he
Plaintiff’s statements concerning the intensity, persistence and limiting effects of
her symptoms not entirely consistent with the medical evidence bhedestidence
in the record.Tr. 20. The ALJ offered the following reasons for his finding: (1)

Plaintiff’s statements were inconsistent with the longitudinal medical record; (2)
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Plaintiff had minimally engaged with treatment; (3) when she did engdlge wi
treatment, she often did not complain of psychological symptombeend
providers noted few objective findings related to mental health impatisr@n

her complaints of back pain were inconsistent with the arc of treatment;)astoe(5
had a weak work history. Tr. 21.

Unexplained or inadequately explained reasons for failing to seek medicsa
treatment cast doubt on a claimant’s subjective complaints. Fair v. Bowen, 885
F.2d 597, 603 (9th Cir. 1989). The ALJ noted Plaintiff had received minimal
mental health treatment, indicating an inconsistency with her claiotadf t
disability. Tr.21. The ALJ considered the role Plaintiff’s mental illness may have
played in preventing her from seeking treatment, but found thisalidxplain the
paucity of mental health treatmend. Plaintiff argues that the ALJ’s discussion
was incorrect, and that the record indicates Plaintiff’s “mental illness prevents her
from maintaining treatment, rather than r®emerity of her symptoms.” ECF No.

14 at 9. The Court finds the ALJ’s conclusions to be supported by substantial
evidence. He noted Plaintiff’s ability to seek treatment for other emergent medical
issues, and also noted the lack of complaints from Plaintiff at theseofiaity
psychological symptoms. Tr. 21. While the record contains some indith#b
Plaintiff lacked insight into her mental health, Tr. 58@ ALJ’s interpretation of
the record is also reasonabldf the evidence can reasonably support either
affirming or reversing a decision, we may not substitute our judgmetitebof

the Commissioner.” Lingenfelter v. Astrue, 504 F.3d 1028, 1035 (9th Cir. 2007).

A poor work history is also a relevant factor for an ALJ to consider in
evaluating the reliability of a claimant’s disability claim. Thomas v. Barnhart, 278
F.3d 947, 959 (9th Cir. 2002).

Although it cannot serve as the sole ground for rejecting a claimant’s
symptom statements, objective medical evidence is a “relevant factor in

determining the severity of the claam’s pain and its disabling effects.” Rollins v.
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Massanari, 261 F.3d 853, 857 (9th Cir. 2001). The ALJ appropriately eocesid
the lack of supporting objective evidence in the file in considering the sewtrit
both Plaintiff’s mental and physical impairments. Tr. 21. The records document
few significant mental status findings, other than depressed moaffand Tr.
372,378, 387,415,417, 438, 443, 539. The ALJ’s interpretation of the record is
supported by substantial evidence.

2. Opinion evidence

Plaintiff alleges the ALJ erred in rejecting the opinion of the state atwadu
psychologist, Dr. N.K. Marks. ECF No. 14 at 13-17.

When an examining physician’s opinion is contradicted by another
physician, the ALJ is required to provide “specific and legitimate reasons” to reject
the opinion. Lester v. Chater, 81 F.3d 821, 830-31 (9th Cir. 19919 .sfecific
and legitimate standard can be met by the ALJ setting out a detailecbemattn
summary of the facts and conflicting clinical evidence, stating higpireiation
thereof, and making findings. Magallanes v. Bowen, 881 F.2d7B47(9th Cir.
1989).

Plaintiff underwent psychological evaluations in 2014 and 2016 .
Marks through the Washington State Department of Social and Health Service
Tr. 360-67, 472-77. Dr. Marks found Plaintiff to be markedly or severalied
in her ability to perform most work-related mental functions. Tr. 364, 475.

The ALJ gave these opinions little weight, finding them to be yretged
by Dr. Marks’ own objective findings, inconsistent with the longitudinal record,
and inconsistent with the opinion of the medical expert at the heBring/infrey.
Tr. 23.

The consistency of a medical opinion with the record as a whole isvantle
factor for an ALJ to consider. 20 C.F$416.927(c)(4). The ALJ noted that the
longitudinal medical record documented no more than moderate mental
iImpairments. This conclusion is supported by the testimony of Drirgyi and
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the largely unremarkable objective findings discussed in the preactisrs
Furthermore, while the opinion of “a nonexamining physician cannot by itself
constitute substantial evidence that justifies the rejection ofpiméa [of] an
examining physician,” Lester, 81 F.3at831, it can be a factor in the ALJ’s
rationale. Morgan v. Comm'r of Social Sec. Admin, 169 F.3d &@%,9th Cir.
1999).

The ALJ’s conclusionthat Dr. Marks’ opinions were not supported by her
own testing is not supported by substantial evidence. Dr. Malrkenistered a
clinical interview and a mental status exam at each meeting and reviewedlavai
records. Tr360-67, 47277. The fact that some of her findings on the mental
status exam were within normal limits does not nullify the odfbeormal findings
she made. However, because the ALJ offered other specific and legitimate red
for assigning little weight to the opinions, any error on thisfgsiharmless.
Tommasetti v. Astrue, 533 F.3d 1035, 1038 (9th Cir. 2008) (an error isdssrml
when “it is clear from the record that the . . . error was inconsequential to the
ultimate nondisability determination™).

CONCLUSION

Having reviewed the record and the ALJ’s findings, the Court finds the
ALJ’s decision should be affirmed. Therefore] T ISHEREBY ORDERED:

1. Defendants Motion for Summary Judgment, ECF No. 15, is
GRANTED.

2. Plaintiff’s Motion for Summary Judgment, ECF No. 14, is DENIED.
11
11
11
I
I
I
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The District Court Executive is directed to file this Order and plea copy
to counsel for Plaintiff and Defendant. Judgment shall be entered for Defendal
and the file shall b€L OSED.

IT ISSO ORDERED.

DATED September 3, 2019.

Y/

JOHN T. RODGERS
UNITED STATES MAGISTRATE JUDGE
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