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hawn Williams et al

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Jun 24, 2016
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF WASHINGTON

EAN F. MCAVOY, CLERK

DARIN W. MERCADO, an No. 4:14-CV-5071-SMJ
individual,
Plaintiff, ORDER DENYING DEFENDANTS'
MOTION FOR SUMMARY
V. JUDGMENT AND GRANTING

PLAINTIFF'S MOTION FOR
STEVEN HARRIS, ROBERT SUMMARY JUDGMENT
BENEFIELD, MICHAEL A. RUTH,
JANE DOE RUTH, STEVEN M. BLY
RIGGIN, and JANE DOE BLY-

RIGGIN,

Defendants.

On March 31, 2016, the Court heard oral argument on the parties’
motions for summary judgment: Defendariarris and Benefield’s Motion f
Summary Judgment, ECF No. 25, and miffis Motion for Summary Judgmen
ECF No. 30. Having reviewed the pleadiragsl the file in this matter, the Col
is fully informed and eters the following order

This case involves a traffic stop tha¢gan in Washington and ended
Oregon. Walla Walla County received a 9ddll reporting that Plaintiff Dari
Mercado was driving erratittg and believed to be undére influence of alcoho

Officers Steven Harris and Robert EBdéield of the College Place Poli
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Department pursued Mercado in separaars, with Harris approximately
minutes in front of Benefield. Harris began attempting to pull Mercado over
still in the State of Washington, bdtty the time Mercado stopped he
approximately 50 feet into the state ©fegon. Other officers arrived. Depl
Gerrod Martin of the Wallawalla County Sherriff's Department arrests
Mercado, with assistance from other off&eiDeputy Martirtransported Mercad
back to Washington. ECF No. ## @t84. No Oregon law enforcement v
involved.

Mercado sued all officers involvaghder 18 U.S.C. § 1983. The elemg
of a § 1983 claim are: (1) whether tt@nduct complained of was committed b
person acting under color of state lamda2) whether this conduct deprivec

person of rights, privilegegr immunities secured by &hConstitution or laws ¢

the United StateKetchum v. County of Alameda, 811 F.2d 1243, 1245 (9th Cir.

1987). Only the second element—whether difficers’ actions deprived Merca
of rights secured by the Constitution or laws of the United States—is disputg

The primary issue argued by the parties is whether Washingtol
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enforcement had authority to follow NMmdo, who they suspected of driving

under the influence, into Oregon to arréah. The Court finds that no su
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authority exists. But, as the Defendant officers pbiout, a violation of this pa
of ORS 133.430(1) is not\aolation of a right guaranteed by the Constitution
laws of the United States. Howeverteaf arresting Merado, Deputy Martir
transported Mercado to the Walla Wallaubty Jail. As Mezado argues, he w
“transport[ed] back to Washington inolation of Oregon and federal law”. E(
No. 30 at 11.

The statute implementing the Extraditi€lause requires a state seekir

fugitive that has fled to another stateproduce documentanh that the fugitive

has been charged with a ceamand requires the state in which the fugitive has

to arrest that fugitive and deliver him &m agent of the demanding state.

U.S.C. § 3182. It is undisped that no such procedueas followed. An officef

violates the Extradition Clause and its implementing statute, 18 U.S.C. §
when he or she pursues a traffic suspath another state, arrests him, :
transports him back across state lingtheut following the procedures laid g

therein. See Draper v. Coombs, 792 F.2d 915, 919-20 (9th Cir. 1986).

! Oregon law permits law enforcement “whoters this state in fresh pursuit, and continues within this state if
fresh pursuit, of a person in order to arrest the person on the ground that the persewved teehave committed
felony in the other state”. ORS § 1830(1). Officer Harris suspected Meroadias driving under the influenc
Driving under the influence is a misdemeanor in Washington. RCW 46.61.502(5). The fact thgtudrder the
influence is “treated as a felony fpurposes of arrest” in Washington is irrelevant. So too is the fac
Washington law permits out-of-state law enforcement to pursue a person suspected to have driven
influence into Washington. Washington law controlf\iashington, not Oregon. Officer Harris pursued Merg
from Washington into Oregon on the ground that he believed he committed a misdemeanor—not a fg
Washington. Under ORS § 133.430(1), he had no authority to do so.
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The Defendant officers argue thateevif their actions violated M
Mercado’s rights, they areqiected by qualified immunity.

The doctrine of qualified immunity shds officials from civil liability so
long as their conduct does not vi@atclearly established statutory
constitutional rights of which aasonable person would have knowhllenix v.
Luna, 136 S.Ct. 305, 308 (2015). A clearly established right is one tt
sufficiently clear that every reasonable ol would have understood that wi
he is doing violates that righkullenix, 136 S.Ct. at 308. Qualified immun
protects all but the plainly incompetent those who knowingly violate the la
Mullenix, 136 S.Ct. at 308.

The question, then, is whether Mado’s transport from Oregon
Washington violated clearly establisheights of which a reasonable pers
would have known. Plaintiff argues th#te right was clearly established
Draper v. Coombs, 792 F.2d 915 (9th Cir. 1986).

In Draper, Washington state troopers puesl a man driving erratical
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from Washington into Oregon. Once thedpers pulled the driver over, they

called the Portland policand waited for them to ocee. After the Portlan
officers arrived, the troopers arrestdte driver and transported him back
Washington. The driver filed suitnder 42 U.S.C. § 1983 against the s

troopers and the Portland officers, among others. The district court found t
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claims against the troopers and Paordaofficers were legally sufficient b

dismissed them anyway for other reasofifie driver appealed. The 9th Circ

concluded that the driver's claims thidwe officers failed to follow extradition

procedures required by the Oregon Unifofat on Fresh Pursuit, Or. Rev. St
88 133.410-133.440, and tliederal Extradition Clausand its implementin
statute, 18 U.S.C. § 3182, were legalyfficient claims under 42 U.S.C. § 19
and should not have been dismissed.

This case clearly establishes that éx¢radition procedures laid out in
U.S.C. § 3182 and the Oregon Uniform Actkresh Pursuit apply to officers w
begin pursuing a driver in one state and sirtkem in another state. This c
also permits a section 1983 claim to procagdinst officers who were present
did not participate in the physical transportlod driver back to another state to
liable. Accordingly, Officers Harris @ahBenefield are not entitled to qualifi
immunity.

Because the Court concludes tha¢ ificers are liable to Mercado f
violating his rights under the Extraditionatise and its implementing statute,
Court does not reach thehet, alternative bases for liability argued in
briefing.

Accordingly,IT IS HEREBY ORDERED:
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1. Defendants’ Motion for Summary JudgmerECF No. 25 is
DENIED.
2. Plaintiff's Motion for Summary JudgmentECF No. 3Q is
GRANTED.
IT IS SO ORDERED. The Clerk’s Office is d&cted to enter this Ord
and provide copies to all counsel.

DATED this 24th day of June 2016.

~ |
~$ALVADOR MEN—.’(}@ZA, JR.
United States Distrizt Judge
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