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l.  STIPULAT ION
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18 Plaintiff Columbia Riverkeeper anDefendantSandvik Special Metals,

18 || LLC, the parties to this action (collectively, “the parties”), by and through their

20 . .
respective counsel, and pursuant to Rule 26(c) of the Federal Rules of Civil

21

’s Procedure, hereby stipulate and agre¢htoentry of the following Protective

23

24 || STIPULATED PROTECTIVE ORDER Rettig Forgettelller Adamson, LLP
CASE NO. 1505118- Pagel of 14 6725 W. Clearwater Avenue
Kennewick, WA 99336

Telephone: 50983-6154

Fax: 509783-0858

25

Docths.Justia.com


mailto:bji@rettiglaw.com
https://dockets.justia.com/docket/washington/waedce/4:2015cv05118/70686/
https://docs.justia.com/cases/federal/district-courts/washington/waedce/4:2015cv05118/70686/26/
https://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Order to ensure the confidentiality of proprietary business information, pers
information and other information of a sensitive and/or private nature that
been or may be requested in discovery.

STIPULATED AND AGREED this 8" day of July, 2016.

By:_s/ Brian J. lller By:_s/ Brian A. Knutsen

Brian J. lller, WSBA #16150 Brian A. KnutsenWSBA #38806
Rettig Forgette lller Adamson, LLP  Kampmeier & Knutsen, PLLC
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Kennewick, WA 99336 Portland, OR 97214

T. (509) 7836154 T. (503) 8416515

F. (509) 7830858 brian@kampmeierknutsen.com
bji@rettiglaw.com

James J. Dragna Paul A. Kampmeier, WSBA #31560
(Admitted Pro Hac Vice) Kampmeier & Knutsen, PLLC
Morgan, Lewis & Bockius LLP 615 Second Avenue, Suis&0
355South Grand Avenue, Suite 4500 Seattle, WA 98104

Los Angeles, CA 90073107 T. (206) 2234088, ext. 4

T. (213) 6866400 paul@kampmeierknutsen.com
F. (213 6122501

Jim.dragna@morganlewis.com Attorneys for Plaintiff

Greg A. Christianson

(Admitted Pro Hac Vice)

Morgan Lewis & Bockius LLP

One Market, Spear Street Tower
SanFrancisco, CA 94103596

T. (415) 4421000

F. (415) 4421001
Greg.christianson@morganlewis.cor
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David K. Brown

(Admitted Pro Hac Vice)

Morgan Lewis & Bockius LLP

355 South Grand Avenue, Suite 4500
Los Angeles, CA 90073107

T. (213) 6866400

F. (213) 6122501
David.brown@morganlewis.com

Attorneys for Defendant

.  ORDER
1. PURPOSES AND LIMITATIONS
Discovery in this action is likely to involvproduction of confidential,
proprietary, or private information for which special protection may b
warranted. Accordingly, the partiebereby stipulate to and petition the court t
enter the following Order.The parties acknowledge that this agreememgd

not confer blankeprotection on all disclosures or responses to discovery,

protection it affords from publidisclosure and use extends only to the limite

information or items that are entitled twonfidential treatment under the
applicable legaprinciples, and it does not presumptively entfbaties to file

confidential information under seal
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2. “CONFIDENTIAL MATERIAL ”

“Confidential Material' shall include the following documents ang
tangible thinggproduced or otherwise exchangednnual financial statements
including, without limitation, annual reports, profit/loss statements, bala
sheets, income statements, statements of cash flow, notes, and letters o
documents from auditors or that otherwise summarize or analyzetinger
expenses, revenues and/or assets, which contain any sensitive, confiden

proprietary business, financial, corporate, commercial, or trade se

nce

- other

A

tial or

cret

information; information subject to a legally protected right of privacy; and/or

information that wald reveal confidential research, development, or personal

information
3. SCOPE

The protections conferred by this agreement cover not ©ahfidential
Material (as defined above), but also (1) any information copied or extrac
from ConfidentialMaterial (2) all copies, excerpts, summaries, or compilatio
of ConfidentialMateriat and (3) any testimonyonversations, or presentation
by parties or their counsel that might rev€ainfidential Material However,

the protections conferred by this agreen@minot cover information that is in
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the public domain or becomes part of the public domain through trial
otherwise.
4. ACCESS TO AND USE OF CONFIDENTIAL MATERIAL

4.1. Basic Principles A receiving party may us€onfidentialMaterial

that is disclosear produced by another party or by a faarty in connection
with this case only for prosecutinglefending, or attempting to settle this
litigation. Confidential Material may be disclosed only tthe categories of
persons and under the conditions described in this agreent&ortfidential

Materialmust be stored and maintained by a receiving party at a location ai
a secure manndhat ensures that access is limited to the persons author
under this agreement.

4.2. Disclosure of “CONFIDENTIAL” Information b Iltems Unless

otherwise ordered by the court or permitted in writing by the designating p4
a receiving party may disclose a@gnfidentialMaterialonly to:

(a) the receiving party’s counsel of record in this action, as well
employees ofcounselto whom it is reasonably necessary to disclose f
information for this litigation;

(b) the officers, directors, and employees (including in hot
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counsel) of theeceiving party to whom disclosure is reasonably necessary|
this litigation, unless the p#es agree that a particular document or materi
produced is for Attorney’s Eyes Only and isdesignated,;

(c) experts and consultants to whom disclosure is reason:
necessary for thistigation and who have signed the “Acknowledgment at
Agreementa Be Bound” (Exhibit A);

(d) the court, court personnel, and court reporters and their staff

(e) copy or imaging services retained by counsel to assist in
duplication of Confidential Material provided that counsel for the party
retaining the copy or imaging serviagstructs the service not to disclose an
ConfidentialMaterial to third parties and to immediatelgturn all originals and
copies of anyConfidentialMaterial

() during their depositions, witnesses ihet action to whom

disclosure igeasonably necessary and who have signed the “Acknowledgn|

and Agreement to Be BoundExhibit A), unless otherwise agreed by the

designating party or ordered by the coufages oftranscribed deposition
testimony or exhibits to depositions that rev€ainfidential Material must be

separately bound by the court reporter and may not be disclosed to ar
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except as permittegnder this agreement;

(g) the author or recipient of a document containing the informat
or a custodian or other person who othessv possessed or knew thy
information.

4.3. Filing Confidential Material Before filing ConfidentialMaterial or

discussing oreferencing such material in court filings, the filing party shd
confer with the designating partp determine whether the designating par
will remove the confidential designation, whether dloeument can be redacted
or whether a motion to seal or stipulation and proposed ordeariganted. If

Confidential Material or information derived from Confidential Material a

submittedto or otherwise disclosed to the court in connection with discov

on

D

Ly

re

ory

motions and proceedings, the same shall be separately filed under seal with the

clerk of the court in an envelope marked: “CONFIDENTIAEILED UNDER
SEAL PURSUANT TO PROTECTIVE ORDER ANDNITHOUT ANY
FURTHER SEALING ORDER REQUIRED.” Prior to filing any such redactg
Confidential Material, the party submitting such Confidential Material to t
court, if not the designating party, shall provide the designating party a cof

the redacted version to be filed in order to ensure that all necessary inform
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has been redacted.
5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Care in Designating Material 1

Protection Each partyor nonparty that designates information or items fq
protection under this agreement must ta&ee to limit any such designation tc
specific material that qualifies under the approprsédmdards.The designating
party must designate for protection only those parts of mateiealiments,
items, or oral or written communications that qualify, so that other portions
the material, documents, items, or communications for which protection is

warranted are nawept unjustifiably within the ambit of this agreement.

Mass, indiscriminate, or routired designations are prohibited.

Designations that aishown to be clearly unjustified or that have been made
an improper purpose (e.g., tannecessarily encumber or delay the ca
development process or to impose unnecessgrgnses and burdens omeat
parties) expose the designating party to sanctions.

If it comes to a designating party’s attention that information or items t

it designatedor protection do not qualify for protection, the designating par

must promptly notify all othemparties that it is withdrawing the mistakel
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designation.

5.2. Manner and Timing of Designation&xcep as otherwise provided

in this agreement (see, e.g., second paragraph of section 5.2(a) below),
otherwise stipulated oordered, disclosure or discovery matetlaat qualifies
for protection under this agreement mbst clearly so designated before ¢
when the material is disclosed or produced.

(@) Information in documentary formi(e.g., p@er or electronic
documents and deposition exhibits, but excluding ti@ois of depositions or
other pretrial or trial proceedingdhe designating party must affix the wor
“CONFIDENTIAL” to each page that contaif@nfidentialMaterial If only a
portion or portions of the material on a page qualifies dmotection, the
producing party also must clearly identify the protected portion(s) (e.g.,
making appropriate markings in the margins).

(b) Testimony given in deposition or in other pretrial or tri
proceedings: the parties must identify on the record, during theastion,
hearing, or other proceeding, pllotected testimony, without prejudice to the
right to so designate other testimony afteviewing the transcript. All

depositions, regardless of whether a designation of confidentiality was mad
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the record, shall be treated as containing ConfideMatkrial and subject to
this StipulatedProtective Order untififteen (15 days after a transcript of thg
deposition is received Any party or norparty may, withinfifteen (15) days
after receiving aleposition transcript, designate all or portions of the transcr
or exhibits thereto, as confidential.

(c) Other tangible items:the producing party must affix in &
prominent place on the exterior of the container or containers in which
informationor item is stored the wortCONFIDENTIAL.” If only a portion or
portions of the information or item warrant protectitme producing party, to
the extent practicable, shall identify the protected portion(s).

5.3. Inadvertent Failures to Designate If timely corrected, an

pt,

the

inadvertent failure to designate qualified information or items does not, standing

alone, waive the designating party'gght to secure protection under thig
agreement for such materialUpon timely correction of alesignation, the
receivirg party must make reasonable efforts to ensure that the materi
treated in accordance with the provisions of this agreement.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1. Timing of Challenges Any party or norparty may challenge a
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designation ofconfidentality at any time. Unless a prompt challenge to {

i

designatingparty’s confidentiality designation is necessary to avoid foreseeable,

substantial unfairness, unnecessary econolmicdens, or a significant
disruption or delay of the litigation, a party does not waive its righh&blenge
a confidentiality designation by electing not to mount a challenge promptly &

theoriginal designation is disclosed.

\fter

6.2. Meet and Confer The parties must make every attempt to resolve

any dispute regarding confident@ésignations without court involvemerany
motion regarding confidential designations or for a protective order n
include a certification, in the motion or in a declaration or affidavit, that
movant has engaged in a good faith meet and confer conference with

affected parties in an effort to resolve the dispute without court acflidre

certification must list the date, manner, and participants to the conferénce.

good faith effort to confer requires a faoeface meeting or a telephone

conference.

6.3. Judicial Intervention If the parties cannot resolve a challeng

without court intervention, the designating party may file and serve a motio

retain confidentiality under Local Civil Rul&/.1. The burden of persuasion in
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any such motion shall be on the designating paRsivolous challenges, and
those made for an improper purpose (e.g., to harass or impose unnect
expenses and burdens on other parties) may expose the challenging pé
sanctions. All parties shall continue to maintain the material in question
confidental until the court rules on the challenge.

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a party is served with a subpoena or a court order issueasthier
litigation that compels disclosure of any information or items designatéis
action as “CONFIDENTIAL,” thaparty must:

(a) promptly notify the designating party initvrg and include a
copy of the subpoena or court order,

(b) promptly notify in writing the party who caused the subpoena
order toissue in the other Igation that some or all of the material covered |
the subpoena or order sibject to this agreementSuch notification shall
include a copy of this agreement; and

(c) cooperate with respect to all reasonable procedures sought

pursued byhe desigating party whos€onfidentialMaterialmay be affected.
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8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a receiving party learns that, by inadvertence or otherwiséas
disclosed Confidential Material to any person or in any circumstance ng
authorized under this agreement, the receipgugy must immediately (a) notify
in writing the designating party of the unauthorizisclosures, (b) use its bes
efforts to retrieve all unauthorized copies of the protected mat@r)ahform
the persoror persons to whom unauthorized disclosures were made of all
terms ofthis agreement, and (d) request that such person or persons execuy
“‘Acknowledgment andAgreement to Be Bound” that is attached hereto
Exhibit A.

9. INADVERTENT PRODUCTION OF PR IVILEGED OR
OTHERWISE PROTECTED MATERIAL

When a producing party gives notice to receiving parties that cer
inadvertently produced material is subject to a claim of privilege or oth
protection, the obligations of threceiving parties are those set forth in Fede
Rule of Civil Procedure 26(b)(5)(B)This provision is not intended to modify
whatever procedure may be established in -@is@veryorder or agreement

that provides for production without prior privilege revieRarties shaltonfer
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on an appropriate nemaiver order under Fed. R. Evid. 502.
10. NON TERMINATION AND RETURN OF DOCUMENTS
Within sixty (60) days after the termination of this action, including &
appess, each receiving party must return @bnfidential Material to the
producing party, including all copies, extractand summaries thereof,
Alternatively, the parties may agree upon appropriate methatkstiiction.
Notwithstanding this provision, counsel are entitled to retain one arch

copy of all documents filed with the adu trial, deposition, and hearing

transcripts, correspondenceleposition and trial exhibits, expert reports

attorney work product, and consultant and expenk product, even if such
materials contailConfidentialMaterial

The confidentialityobligations imposed by this agreemshall remain in
effect until a designating party @gs otherwise in writing or aoQrt orders
otherwise.

DATED this 3rd day of August, 2016.

s'Lonny R. Suko

LONNY R. SUKO
SENIOR U.S. DISTRICT COURT JUDGE
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