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816 Second Ave  (206) 343-0681 

Suite 200  fax (206) 709-8218 

Seattle, WA 98104  futurewise.org 

 

 
Miles Johnson 
Columbia Riverkeeper 
111 Third Street,  
Hood River, Oregon 97031 
  
February 2, 2017  
 
RE: Supplemental Environmental Project, Case No. 4:15-CV-05118-LRS 
 
Dear Mr. Johnson:  
 
Futurewise has read the proposed Consent Decree (Case No. 4:15-CV-05118-LRS). Settlement 
funds received by Futurewise for the proposed judgment will be spent for the purposes specified 
in the judgment. The funds will be used to support the project as outlined below.  
 
For more than 25 years, Futurewise has worked to prevent sprawl in order to protect our State’s 
resources and make our urban areas livable for and available to all. Founded to help support 
implementation of Washington’s first-in-the-nation Growth Management Act, we focus on 
preventing the conversion of wildlife habitat, open space, farmland, and working forests to 
subdivisions and development, while directing most growth into our urbanized areas. Our 
mission also incorporates an important focus on livability, housing, transportation, social justice, 
environmental justice and environmental quality in our urbanized areas. 
 
Population growth in Washington’s Benton County and Tri-Cities area will place more pressure 
on limited land; strain our shorelines, rivers, and streams; and exacerbate economic, health, and 
equity challenges. Poorly planned or unconstrained development would cause a significant 
increase in the amount of impervious surfaces and contaminated stormwater runoff into the 
Columbia River. In broad terms, Futurewise will use the funds received to encourage 
responsible, sustainable growth and prevent urban sprawl in the Tri-Cities. We will accomplish 
this work through a combination of expert data analysis and research, visionary community and 
environmental planning and policy development, community engagement and outreach, 
grassroots organizing and advocacy, and litigation. 
 
Benton County, Washington, and the Tri-Cities are currently undertaking the eight-year update 
of their comprehensive plans and development regulations. Futurewise has been engaging in the 
update process and has already achieved significant improvements to countywide planning 
policies, such as retaining standards for urban growth area expansions and protections for 
natural resource lands. With additional funding for on-the-ground resources in the Tri-Cities 
area, and policy and planning staff in Seattle, we can continue to combat urban sprawl through 
the following actions:  
 

 Increase Futurewise’s on-the-ground staff capacity in Tri-Cities in order to build an 
informed and organized constituency of local community members that can positively 



influence local municipalities to make sustainable decisions about issues impacting land-
use, stormwater, and water quality and quantity;  

 
 Work proactively with, and educate, county and city staff on land-use, water quality and 

quantity, and shoreline protection issues as the municipalities update their 
comprehensive plans and critical areas ordinances;  

 
 Support the Port of Kennewick’s urban re-development agenda, including building on the 

recent success of the Vista Fields in-fill project;  
 

 Protect water quality and quantity by working with municipalities to plan urban 
development with proper consideration of available ground water resources, as required 
by Futurewise’s recent Washington State Supreme Court victory in Whatcom Cty. v. W. 
Wash. Growth Mgmt. Hr’gs Bd., 186 Wash. 2d 648, 657 (2016). 
 

 Leverage resources to attract additional funding to help create sustainable and equitable 
urban areas that will prevent growth pressures from consuming natural resources and 
contributing to the degradation of water quality.  

 
Futurewise has a proven history of positively influencing urban growth in the Tri-Cities area. The 
work we have performed in the Tri-Cities has focused primarily on containing urban growth, 
with the understanding that natural resource areas and water quality and quantity are protected 
and preserved as a result. Since 2009, we have successful opposed six attempts to expand urban 
growth area boundaries in the tri-Cities. With additional support, we can continue to successful 
combat urban sprawl and its negative impacts on stormwater, habitat, and human communities. 
 
Futurewise will not use any funds received from the proposed consent judgment for political 
lobbying activities. After the project is complete, Futurewise will submit to the Court, the United 
States, and the parties a letter describing how the SEP funds were expended. 
 
 
Sincerely, 
 
 
 
Christopher Wierzbicki 
Interim Executive Director 
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Miles Johnson 

Columbia Riverkeeper 

111 Third Street  

Hood River, Oregon 97031 

  

February 13, 2017   

 

RE: Supplemental Environmental Project, Case No. 4:15-CV-05118-LRS 

 

Dear Mr. Johnson:   

 

 Friends of Toppenish Creek (“FOTC”) has read the proposed Consent Decree (Case No. 

4:15-CV-05118-LRS). Settlement funds received by FOTC for the proposed judgment will be 

spent for the purposes specified in the judgment. The funds will be used to support the specific 

project outlined below.  

 

 FOTC is a non-profit organization dedicated to protecting the rights of rural communities 

and improving oversight of industrial agriculture in the lower Yakima River watershed. FOTC 

operates under the simple principle that all people deserve clean air, clean water, and protection 

from the abuse that results when profit is favored over people. FOTC uses public education, 

citizen investigations, research, litigation, special events, and direct action to achieve its goals. 

 

 Water quality in the lower Yakima River and many of its tributaries is seriously impaired 

by nutrient and other pollution originating at large dairies and concentrated animal feeding 

operations (“CAFOs”). These facilities are not permitted to discharge animal waste directly into 

waterways, so liquefied manure is often stored in lagoons or disposed of by spraying onto 

agricultural fields. However, this CAFO waste still reaches surface waters via stormwater and 

irrigation runoff and through transport through shallow groundwater aquifers. Unfortunately, 

little research exists on the extent and severity of this problem, especially in eastern Washington.     

 

 FOTC proposes to study whether (1) Washington state’s existing rules and laws 

adequately prevent pollution of waters of the state by CAFOs and/or industry and (2) whether 

these rules are being followed by certain agricultural and industrial operators along tributaries to 

the lower Yakima River. FOTC will collect and analyze water samples from waterways 
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potentially polluted by point sources and non-point sources and prepare a report that pictorially 

and narratively describes the impact on the Yakima Valley.  

 

 In order to accomplish this study, FOTC would use the funding provided through the 

proposed consent decree to:  

 

1. Collect water quality samples from selected streams, irrigation drains, flood plains, 

and/or wetlands adjacent to areas where agricultural and industrial pollution is suspected 

or known to occur. 

 

2.  Analyze those water quality samples for the presence of contaminants and bacteria 

indicative of pollution from CAFOs and industrial waste. 

 

3. Perform statistical analyses on the data derived from the water quality samples. 

  

4. Conduct aerial and on-the-ground surveys characterizing the size and functionality of the 

waterways where water quality samples were taken.     

 

5.  Develop, publish, and disseminate a final report describing the study and explaining its 

conclusions about sources and pathways of pollution entering waterways in the Yakima 

Valley. 

 

 FOTC will not use any funds received from the proposed consent judgment for legislative 

lobbying activities. After the project is complete, FOTC will submit to the Court, the United 

States, and the parties a letter describing how the SEP funds were spent.  

 

 Sincerely, 

 

            

 
Jean Mendoza 

Executive Director, Friends of Toppenish Creek 

           Jean Mendoza
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