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Commissioner of Social Security

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

MARIA CORRALES,
NO: 4:16-CV-5081-RMP
Plaintiff,
V. ORDERDENYING PLAINTIFF'S
MOTION AND GRANTING
COMMISSIONER OF SOCIAL DEFENDANT’'S MOTION FOR
SECURITY, SUMMARY JUDGMENT
Defendant

Doc. 17

BEFORE THE COURT are crogsotions for summary judgment from
Plaintiff Maria CorralesECF No. 15 and the Commissioner of Social Security
(the “Commissioner”)ECF No. 13 Ms. Corralesought judicial reviewpursuant
to 42 U.S.C. § 405(gpfthe Commissioner’denial of herclaims for disability
insurancebenefits undeTitle 1l of the Social Security Act (the “Act”) and

supplemental security income under Title XVI of the Athe Court has reviewed

informed. The motions were heard without oral argument. For teenssiated
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below, the Commissioner’s motion is granted, and Ms. Corrales’s motion is
denied.
BACKGROUND

A. Ms. Corrales’'s Claim for Benefits and Procedural History

Ms. Corrales applied for disability benefits on August 9, 2012, and for
supplementasecurity income benefits on August 27, 2012, alleging disability du
diabetes, arthritis, high blood pressure, and anxi&tministrative Record“AR”)
17374, 17584, 206! At the time, she was 40 years olR 22, 173.1tis
undisputed inhe record thas. Corraleshad“insured statusuntil March 31,
2016 meaning thaherclaimeddisability must have begun before that date for he
to receive th&ocial Security benefits she seeks

The Commissioner denied Ms. Corrales’s claims initially and on
reconsideration, and Ms. Corrales consequeatijyested a hearingAR 133-34.

B. October 2, 2014 Hearing

Ms. Corrales was represented by attorney Randy Fair at her hearing befqg
administrative law judge &ALJ") on October 2, 2014.AR 29, Tr. at 34. Ms.
Corrales testified that she was 42 years old at the time of the heAfR85. She

came to the United States when she wagpproximatelhthe third grade and left

! The AR is filed at ECF No. 10.
2 Ms. Corrales is represented by different couri3ellames Tree, on appeal.
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school aftefifth grade AR 33. She lives with her minor son, her daughter, and |
grandson. She testified to the variety of daily activities and household chores
able to perform, some with the assistance of her daughter or parents, who live
nearby. Shealso testified regarding her issues with controlling her weight and,
relatedly, her diabetedvis. Corrales detailed her limited work histanyresponse to
guestions from the ALJ. A vocational expert also was examined by the ALJ an
Corrales’s attoray.

C. ALJ’s Decision

The ALJ issued her decision finding Ms. Corrales not disatmeldecember
23, 2014.The ALJ undertook the fivetep disability evaluation process, outlined

below, and the Court summarizes the ALJ’s findings as follows:

Step one:Ms. Corrales has not engaged in substantial gainful activity sing¢

heralleged onset date of December 31, 2011.

Step two: Ms. Corrales has the following severe impairments: diabetes
mellitus, peripheral neuropathy, arthritis, bilateral carpal tunnel symero
ulnar neuropathy left elbow, obesity and high blood pressure. Ms. Corra
anxiety symptoms do not qualify as a severgairment because there is no
diagnosis of anxiety from an acceptable medical source.

Step three:Ms. Corrales does not have an impairment or combination of

impairments that meets or medically equals one of the listed impairments i

20 C.F.R. Part 404, Subpart P, Appendix 1.
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Residual Functional Capacity (R FC”): During the relevant period, Ms.
Corraleshas retained the ability to perform “less than the full range of ligh
work as defined in 20 C.F.R. 404.1567(b) and 416.967(b).” AR 19. She
needs a sit/stand option at every houffifige minutes. She occasionallgan
climb ramps, stairs, balance, stoop, kneel, crouch and crawl, but cannot ¢

ladders, ropes or scaffolds. Shequentlycan handle and finger, bilaterally,

and feel, bilaterally.She must avoid concentrated exposure to extreme cold

and excessiveibration, but can work in an environment with “moderate
exposure to operational control of moving machinery, unprotected height
hazardous machinery.Id.

Step four: Ms. Corrales haso past relevant work to evaluate. Ms. Corralg
testified that informatioim the agency’s recordbat $1e worked at “Inspire
Development Center” in 2002 and “Dutch Fashion” in 2003 was inacg¢ura
and these were the only persatliring which the record indicated tislte
worked at a substantial gainful activity level.

Step five: However, jobs exist in significant numbers in the national econg
that Ms. Corrales coulderformgiven her age, education, work experience
andRFC. Representative occupations that the vocational expert opined t
Ms. Corrales would be able to performeclude benclassembler and basket
filler. Therefore, she is not disabled.

SeeAR 17-24.

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
DEFENDANT’'S MOTION FOR SUMMARY JUDGMENT- 4

—r

climb

s and

S

e

my

hat




10

11

12

13

14

15

16

17

18

18

20

21

Ms. Corrales requested review of the ALJ’s decision by the Appeals Cou
When the Appeals Council denied review, the ALJ’s ruling became the final
decision ofthe Commissioner and appealable to this Conder 42 U.S.C. §
405(g).

APPLICABLE LEGAL STANDARDS

A. Standard of Review

Congress has provided a limited scope of judicial review of a Commissio
decision. 42 U.S.C. £05(g). A court may set aside the Commissioner’s denial
benefits only if the ALJ’s determination was based on legal error or not support
substantial evidenceSee Jones v. Hecklef60 F.2d 993, 995 (9th Cir. 1985) (citin
42 U.S.C. $405(g)). “The [Commissioner’s] determinationttaclaimant is not
disabled will be upheld if the findings of fact are supported by substantial evide
Delgado v. Hecklgr722 F.2d 570, 572 (9th Cir. 1983) (citing 42 U.S.@08(g)).
Substantial evidence is more than a mere scintilla, but lassatpreponderance.
Sorenson v. Weinberges14 F.2d 1112, 1119 n.10 (9th Cir. 19MxCallister v.
Sullivan 888 F.2d 599, 6002 (9th Cir. 1989). Substantial evidence “means suc
evidence as a reasonable mind might accept as adequate to suppdusactohc
Richardson v. Peralegl02 U.S. 389, 401 (1971) (citations omitted). “[S]uch
inferences and conclusions as the [Commissioner] may reasonably draw from
evidence” will also be upheldvark v. Celebrezze48 F.2d 289, 293 (9th Cir.

1965). Orreview, the court considers the record as a whole, not just the evider

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
DEFENDANT’'S MOTION FOR SUMMARY JUDGMENT- 5

ncil.

ner’s
of

ed by

nce.

h

the

iIce




10

11

12

13

14

15

16

17

18

18

20

21

supporting the decisions of the Commissiongieetman v. Sullivai877 F.2d 20,
22 (9th Cir. 1989) (quotingornock v. Harris 648 F.2d 525, 526 (9th Cir. 1980)).

It is the rok ofthe trier of fact, not the reviewingpurt, to resolve conflicts in
evidence.Richardson402 U.S. at 400. If evidence supports more than one rati
interpretation, the court may not substitute its judgment for that of the
Commissioner.Tackett 180 F.3d at 109°Allen v. Heckler749 F.2d 577, 579 (9th
Cir. 1984). Nevertheless, a decision supported by substantial evidence will stil
set aside if the proper legal standards were not applied in weighing the evideng
making a decisionBrawner v. Sec'y of Health and Human Servi@39 F.2d 432,
433 (9th Cir. 1988). Thus, if there is substantial evidence to support the
administrative findings, or if there is conflicting evidence that will support a find
of either disability or nondisability, the finding of the Commissioner is conclusiv
Sprague v. Bower812 F.2d 1226, 12230 (9th Cir. 1987).

B. Definition of Disability

pnal
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The Social Security Act defines “disability” as the “inability to engage in any

substantial gainful activity by reason of any medically determinable physical or
mental impairment which can be expected to result in death or which has laste
can be expected to last for a continuous period of not less than 12 months.” 4
U.S.C. 83423(d)(1)(A), 1382c(a)(3)(A). The Act also provides that a Plaintiff sh
be determined to be under a disability only if his or her impairments are of suck

severity that Plaintiff is not only unable to do his or her previous work but canng
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considering Plaintiff's age, education and work elg®es, engage in any other
substantial gainful work which exists in the national economy. 42 U.S.C.
88423(d)(2)(A), 1382c(a)(3)(B). Thus, the definition of disability consists of bo
medical and vocational componentdlund v. Massanar2b3 F.3d 1%2, 1156
(9th Cir. 2001).

C. Sequential Process

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled. 20 C.F.R. § 416.920. Step ong¢
determines if he or she is engaged in substantial gainful activities. If the claimd
engaged in substantial gainful activities, benefits are denied. 20 C.F.R. 88
404.1520(a)(4)(1)416.920(a)(4)(i).

If the claimant is not engaged in substantial gainful activities, the decisior
maker proceeds to step two and determines whether the claimant has a medic
severe impairment or combination of impairments. 20 C.F.R0881.520(a)(4)(ii),
416.920(a)(4)(ii). If the claimant does not have a severe impairment or combin

of impairments, the disability ala is denied.

th

1%
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If the impairment is severe, the evaluation proceeds to the third step, which

compares the claimant’s impairment with a number of listed impairments
acknowledged by the Commissioner to be so severe as to preclude substantia

gainful activity 20 C.F.R. §804.1520(a)(4)(iii), 416.920(a)(4)(iiisee als®0
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C.F.R. 8404, Subpt. P, App. 1. If the impairment meets or equals one of the lis
Impairments, the claimant is conclusively presumed to be disabled.

If the impairment is not one conclusively presumed to be disabling, the
evaluation proceeds to the fourth step, which determines whether the impairms
prevents the claimant from performing work he or she has performed in the pas
the plaintiff is able to perform his or her previous work, the claimant is not disal
20 C.F.R. 88104.1520(a)(4)(iv), 416.920(a)(4)(iv). At this step, the claimeREE
assessment is considered.

If the claimant cannot perform this work, the fifth and final step in the proq
determines whether the claimant is able to perform other work in the national
economy in view of his or her residual functional capacity and age, education 3
past work expeence. 20 C.F.R. 8804.1520(a)(4)(v), 416.920(a)(4)(\Bpwen v.
Yuckerf 482 U.S. 137 (1987).

The initial burden of proof rests upon the claimant to establish a prima fa
case of entitlement to disability benefiRhinehart v. Finch438 F.2d 9@, 921 (9th
Cir. 1971);Meanel v. Apfell72 F.3d 1111, 1113 (9th Cir. 1999). The initial burd
Is met once the claimant establishes that a physicaeatal impairment prevents
herfrom engaging in her previous occupation. The burden then shiftepdive,
to the Commissioner to show that (1) the claimant can perform other substantig

gainful activity, and (2) a “significant number of jobs exist in the national econo
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which the claimant can perforniKail v. Heckler 722 F.2d 1496, 1498 (9th Cir.
1984).

D. Treating Physician Rule

The treating physician rule requires that an ALJ give the medical opinion
claimant’s treating physician controlling weight if it is well supported by medica
findings and not inconsistent with other substantial reewidence.20 C.F.R. §
404.1527(c)(2) Although the Commissioner has eliminated the treating physicig
rule for claims filed on or after March 27, 2017, 82 Fed. Reg.-535%he rule
applies to MsCorraless claim filed in August 201%5eeAR 173-84.

The Commissioner may decline to give the claimant’s treating physician
controlling weight, only for “clear and convincing reasons” if the treating
physician’s opinion is not contradicted by another doctor, or for “specific and
legitimate reasons” supportey bubstantial evidence in the record, where the
treating physician’s opinion is contradicted by another dodtester v. Chater81
F.3d 821 821, 831 (9th Cir. 1995). In addition, “the ALJ need not accept the of
of any physician, including a treating physician, if that opinion is brief, concluso
and inadequately supported by clinical finding3ray v. Comm'r of Soc. Sec.
Admin, 554 F.3d 1219, 1228 (9th Cir. 20(8itation and alteration omitted).

ISSUES ON APPEAL
A. Whether the ALJ erroneously omitted one or more severe

impairments at step two

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
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B. Whether the ALJ erred in rejecting Plaintiff's symptom testimony
C. Whether the ALJ erredin weighing the medical evidence and
determining residual functional capacity
DISCUSSION
A. Omission of heéspurs and plntar fasciitis as severe impairments at

step two

Ms. Corrales argues that the ALJ should have found her heel pain and plantar

fasciitis to be severe impairments in addition to the severe impairments that th¢ ALJ

found. The Commissioner argues that none of the medical records that Plaintiff cites

in support of her arguments regarding heel spurs and plantar fasciitis as severge

impairments attribute any specific functional limitations to the ailmevits.

Corrales replies that her own testimony “indicated that her heel pain from these
impairments would limit her ability to walk to approximately 10 minutes at a timg,

and standing could only be accomplished for a total of an hour and a half in a day.

ECF No. 16 at 2 (citing AR 387). Ms. Corrales also points to an opinion froer
treating physiciabr. HazelGavino, whichMs. Corrales interprets to concluthat
plantar fasciitis contributed to Ms. Corrales’ overall symptoms, all of which
combined to cause her functional limitations. AR 549.

Dr. Gavino’s opinion, which is dated September 22, 2014, does not provi
substantial evidence thplantar fasciitis or heel pain results in any functional

limitations for Ms. CorralesSeeAR 549. In Dr. Gavino’s physician’s statement,

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
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she catalogs M<orrales’s conditions and symptoms: “diabetes, swollen feet,

difficulties with her upper extremities and fingers as well as . . . high cholesterd|,

morbid obestity, urinary incontinence, plantar fasciitis, lumbargo, neuropathy, g
tunnell.]” AR 549. Dr. Gavino then opines that Ms. Corrales would only be ablg
use her hand®r fingeringand grasping-2 hours of an -$iour day, would only be
able to stand and walk forZ hours of an $iour workday and would not be able tg
work 40 hours per week consistently due to “her symptoms such as unable to
sit/stand prolonged, keep/make appointments, heavy liftiAgR"549.
An ALJ’s erroris harmlesseven where an omitted impairmensigported

by substantial evidencd,she goes on to analyze how limitations that may arise

from that impairment affect the claimant’s RFSee Lewis v. Astrud98 F.3d 909,

911 (9th Cir. 2007) (ALJ committed harmless error in failing to include a severe

impairment at step two where that impairment's limitegiovere factored into the
RFC);Burch v. Barnhart400 F.3d 676, 68@th Cir. 2005) (Harmless error where
the ALJ omitted obesity as a severe impairment but nonetheless factored resul
limitations into the RFC determinatipnMs. Corrales herself groups the functions
limitations resulting from her heel pain and plantar fasciitis with the severe
impairments identified by th&LJ, indicating that thgain in her back, obesity, and
diabetes were the issues that prevented her from standing for tocABgP-40,

42. Moreover, the ALJ considered thmiting effects of the foot issues described

by Plaintiff during the hearinmp her determination of Plaintiff's RFC:

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
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The claimant alleges that her hands and fingers were constantly numb.
Her neuropathy symptoms limited her ability to stand and walk. She
was restricted with lifting, stair climbing and using her hands. Exhibit
6E. According to the claimant’s testimony, she could walk about ten
minutes and stand for twenfive minutes to an hour. If she walked
and rested during the day, she could stangalk about an hour and a
half. These impairments, in combination, are significant enough to
prevent her from working an eighbur workday, fort-hour
workweek.

AR 20.

The ALJ found that Ms. Corrales exhibited several severe impairments at

second step of the disabilinalysis As a result, the ALJ proceeddtough the
remainder ofhe sequential procesi so doingthe ALJ considerethe symptoms
related to the omitted impairments. Therefore, the Court finds no error on this
ground.

Evaluation of Plaintiff's credibility

Plaintiff argues that the ALJid not rely on substantial evidence when she
determined thatls. Corrale% testimony regarding the severity afrlsymptoms
and limitations wasoot fully credible. Ms. Corrales maintains that it is inapproprig
to discount her subjective reports of her symptoms and abilities on the basis of]
activities of daily living without finthg that those activities are transferable to a
work setting.

The Commissioner argues that the ALJ found Plaintiff's subjective compl

to be not entirely credible, in part, because Plaintiff's testimony demonstrated t

she was not compliant with her care providers’ recommendations for treatment].
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The Commissioner emphasizes that the ALJ also discounted Plaintiff's subject
complaints because they were at odds with the medical evidence and were rel;
conditions, such as her obesity, which baén treated more conservatively than
was possible.

When the ALJ findshata claimant's statements as to the severity of
impairments, pain, and functional limitations are not credible, the ALJ must ma
credibility determination with findings sufficiently specific to permit the court to
concludethatthe ALJ did not arbitrarily discredit claimanéiiegations.Thomasy.
Barnhart, 278 F.3d047, 95859 (9th Cir. 2002) Bunnell v. Sullivan947 F.2d 341,
34546 (9th Cir. 1991) (en banc).

If there is no affirmative evidence that the claimant is malingering, the AL
must provide “clear and convincing” reasons for rejecting the claimant's symptg
testimony. Reddick v. Chaterl57 F.3d 715, 722 (9th Cir. 1998). The ALJ engag
in a twostep analysis in deciding whether to admit a claimant’s subjective symy
testimony.Lingenfelter v. Astrues04 F.3d 1028, 10356 (9th Cir. 2007)Smolen v.
Chater, 80 F.3d 1273, 1281 (9th Cir. 1996). Under the first step, the ALJ must
the claimant has produced objective medical evidence of an underlying
“impairment,” and that the impairment, or combination of impairments, could
reasonably be expected to cause “some degree of the symptmgenfelter 504
F.3d at 1036. If the ALJ determines that the objective medical evidence alone

not substantiate the claimant’s statements about the intensity, persistence, or

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
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functionally limiting effects of her symptoms, the ALJ must assess the credibilit
the claimant’s statements based upon consideration ehthre record. 20 C.F.R.

88 404.1527, 416.928pe als®SR 962p, 1996 SSR LEXIS 9, 61 Fed. Reg. 3441

(July 2, 1996); SSR 96p, 1996 SSR LEXIS 2, 61 Fed. Reg. 34471 (July 2, 1996);

and SSR 08p, 2006 SSR LEXIS 5, 71 Fed. Reg. 45593 (Aug. 9, 2006).

The Court agrees with the Commissioner that substantid¢eee in the
record supports the ALJ’s decision to discount aspects of Plaintiff's testimony
regarding her level of pain and incapacitation for lack of credibiftgredibility
determinations appropriately in the province of the ALJ, and it is not the reviewi
court’s role to disturb that determination unless it appears that the ALJ arbitrari

discredited the claimant’s testimon@rteza v. Shalalgb0 F.3d 748, 750 (9th Cir.

y of

ng

ly

1995). Among the factors that an ALJ may consider when determining credibiljty

are the claimant’s daily activities, inadequately explained failure to follow a
prescribed course of treatment, and testimony from the claimant that appears |
than candid.Seed.

Ms. Corralesnadequatelyxplained hefailure to arrangéor the counseling
that was offeredegarding better management of her weight and diglstdaotes
fromvisitsto her treating physiciagvidencanconsistehinsulin use. ARB0-51,
463, 491 Moreover,it is reasonable for the ALJ &erutinize the potential
disconnect between Ms. Corralegstimony regarding her level of paindan

incapacitatiorandher reports of her daily activities, including driving herself to d
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shopping and visit family members, completing two to three loads of laundry eé
week, watching her-gearold grandsorand caring for her-9earold son washing
some of the household dishes, and being able to walk for approximately an dhot
a half over the course of a dageeAR 21, 37, and 448. The ALJ, therefore,
discounted Ms. Corrads testimonyfor germane reasons and based on substant
evidence in the record.

B. Evaluation of medical opinion evidence

Ms. Corrales argues that the ALJ ermedietermining that her treating
physician Dr. Gavino’'e®pinion was based on a “relatively short” treating
relationship and a lack of objective medical evidentee Commissioner responds
thatan ALJ appropriately madiscount a doctor’s opinion that is based to a large
extent on a claimant’s own accounts of symptoms and is in conflict with other
evidence in the record.

The opinions that Dr. Gavino expressed in her physician’s statement, bag
a oneyear treatmentelationship with Ms. Corrales, are recited abo8ee als®AR
549. The ALJ discounted Dr. Gavino’s opinion because the physician “did not
provide any explicit objective information to substantiate her assessment.” AR
Likewise, the Court cannot identify from Dr. Gavino’s statement or the surroung
recordwhat, if any, objective medical evidence supports her conclusions. The |

was justified in not giving controlling weight to the opinions.

ORDERDENYING PLAINTIFF'S MOTION AND GRANTING
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CONCLUSION
There is substantial evidence in the administrative reagogorting the
ALJ’s determination that Plaintiff was not disabled during the relevant panidads
ableto perform “less than the full range of light work as defined in 20 C.F.R.
404.1567(b) and 416.967(b).” AR.19
Accordingly, IT IS HEREBY ORDERED :
1. Plaintiff's Motion for Summary JudgmerECF No. 13 isDENIED.
2. Defendant’s Motion for Summary JudgmeBCF No. 15, is
GRANTED.
3. Judgment shall be entered for Defendant.
The District Court Clerk is directed to enter this Qréater Judgment as
outlined above, provide copies to counsel, eode this case
DATED August 30, 2017
s/ Rosanna Malouf Peterson

ROSANNA MALOUF PETERSON
United States Districtudge
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