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nmissioner of Social Security

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

RHONDA L. HAUCK, No. 4:16-CV-05085-SMJ
Plaintiff,
ORDER GRANTING PLAINTIFF'S
V. SUMMARY JUDGMENT
MOTION, DENYING
COMMISSIONER OF SOCIAL DEFENDANT'S SUMMARY
SECURITY, JUDGMENT MOTION, AND

REMANDING FOR FURTHER
Defendant. ADMINISTRATIVE
PROCEEDINGS

Before the Court, without oral gmment, are cross-summary-judgm
motions. ECF Nos. 13 & 15. Plaintiff Rhonda L. Hauck appeals

Administrative Law Judge’s (ALJ) deai of benefits. ECF No. 13. Hau

Doc. 17

ent

the

k

()

contends the ALJ erred in (1) omittingveee impairments from step two of the

inquiry, (2) improperly rejecting Hauck’ testimony as not credible, and
improperly weighing medical evidencadwitness testimony. ECF No. 13 at
20. The Commissioner of Social Satur(*Commissioner”) asks the Court
affirm the ALJ’s decision. ECF No. 15 at 2.

After reviewing the record and reknt authority, the Court is ful

informed. For the reasons set forth beldhe Court grants Plaintiff's motio
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denies the Commissioner's motionnda remands for further administrative
proceedings.
l. STATEMENT OF FACTS*
Rhonda L. Hauck was boron February 24, 1953. Tr. 242. She wasg 58
years old at the date of alleged difiabonset on May 1, 2011. Tr. 19, 242. Since
the alleged onset date, Plaintiff allegd® has been unable to sustain employment
on a regular and continuing basis due tmmnbination of impairments, including:
fibromyalgia, osteoarthritis, chronic bagkain, COPD, sleep apnea, restless| leg
syndrome, piriformis syndrome, andpdession. Tr. 275; ECF No. 13 at 6-11.
. PROCEDURAL HISTORY
Hauck applied for Social Securifisability benefits on June 21, 2011,
alleging an onset date of May 1, 20Ilr. 242. The application was denied
initially and on reconsideration, and Hauequested a hearing, which was held
before Administrative Law Judge (ALRuperta M. Alexis on November 14,
2012. Tr. 36, 117-26. The ALJ upheld tdenial of Hauck’'s application for
benefits, concluding Hauckould perform past relewa work as an accounts

payable clerk. Tr. 125—-26.

! The facts are only briefly summarized. Detailed facts are contained in the

administrative hearing transcript, the Agdlecision, and the parties’ briefs.
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Hauck appealed the ALJ's decisionttee Appeals Couri¢ which vacateq
the ALJ's ruling. Tr. 132-33. The AppsaCouncil remanded the case back to
ALJ for further proceedings because #iel’s finding that Hauck had modere
functional limitations in concentratiomersistence, or pace did not support
ALJ’s conclusion that Hauck could undinsd and perform dailed and comple

tasks and instructions. Tr. 132.

the

1te

the

Upon remand, the ALJ once again foutiauck not disabled. Tr. 20. Hauck

appealed the ALJ’s second denial, b #kppeals Council determined there
no reason to review the decision, nmakihe ALJ’'s decision the Commissione
final decision on the mattefr. 1. Hauck then filed theurrent action in this Cou
requesting review of the Al's decision. ECF No. 1.
Il. DISABILITY DETERMINATION

A “disability” is defined as the “inality to engage in any substanti
gainful activity by reason of any medilgadeterminable physical or ments:
impairment which can be expected to regulieath or which has lasted or can
expected to last for a continuous periodnot less than twelve months.” 4
U.S.C. 88 423(d)(1)(A), 1382c(a)(3)(AX.he decision-maker uses a five-st
sequential evaluation process to deteemwhether a claimant is disabled.

C.F.R. 88 404.1520, 416.920.
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Step one assesses whether the clainsaehgaged in substantial gainf
activities. If she is, benefits are deniezD C.F.R. 88 404.1520(b), 416.920(b).
she is not, the decision-mak@oceeds to step two.

Step two assesses whether the clairhasta medically severe impairme
or combination of impairments. 20.F.R. 88 404.1520(c), 416.920(c). If ti
claimant does not, the disability claim denied. If the claimant does, tf
evaluation proceeds to the third step.

Step three compares the claimantigpairment with a number of liste
impairments acknowledged lige Commissioner to be so severe as to prec
substantial gainful activity. 20 C.F.RR§ 404.1520(d), 40&ubpt. P App. 1,
416.920(d). If the impairment meets or elguane of the listed impairments, tf
claimant is conclusively presumed to disabled. If the impairment does not, t
evaluation proceeds to the fourth step.

Step four assesses whether the immpant prevents the claimant frof
performing work she has performed in the past by examining the claim

residual functional cap#ag. 20 C.F.R. 88 404.1520(e 416.920(e). If the

claimant is able to perform his previowsrk, she is not disabled. If the claimant

cannot perform this work, the evalion proceeds to the fifth step.
Step five, the final step, assessdwether the claimant can perform oth

work in the national economy in viewf her age, education, and wo
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experience. 20 C.F.R8§ 404.1520(f)416.920(f);see Bowen v. YuckeA82 U.S.
137 (1987). If the claimant can, the didigp claim is denied If the claimant
cannot, the disability claim is granted.

The burden of proof shifts during thgequential disability analysis. T
claimant has the initial burden of establishingrigna faciecase of entitlement {
disability benefits.Rhinehart v. Finch438 F.2d 920, 921 (9th Cir. 1971). T
burden then shifts to the Commissioneshow 1) the claimant can perform ot
substantial gainful activity, and 2) that adisficant number of jobs exist in t
national economy,” which #hclaimant can perfornKail v. Heckler 722 F.2¢
1496, 1498 (9th Cir. 1984). A claimantdssabled only if her impairments are
such severity that he is not only able to do his previous work but canr
considering his age, education, andrkvexperiences, engage in any ot
substantial gainful work which exists the national economy. 42 U.S.C.
423(d)(2)(A), 1382c(a)(3)(B).

V. STANDARD OF REVIEW

The Court must uphold an ALJ's detenmation that a claimant is n

disabled if the ALJ applied the propemg# standards and there is substal

evidence in the record as a whole to support the decisiolmna v. Astrue 674

F.3d 1104, 1110 (9tkir. 2012) (citingStone v. Heckler761 F.2d 530, 531 (9t

Cir.1985)). “Substantial evidence ‘mean<lisuelevant evidence as a reason
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mind might accept as adequdte support a conclusion.’Id. at 1110 (quoting
Valentine v. Comm’r Soc. Sec. Admii’4 F.3d 685, 690 (9t@ir. 2009)). This
must be more than a mere scintilbait may be less tham preponderancéd. at
1110-11 (citation omitted).

Even where the evahce supports more than améional interpretation, th
Court must uphold an ALJ’s decision if it is supported by inferences reasg
drawn from the recordd.; Allen v. Heckler749 F.2d 577, 579 (9th Cir. 1984).

V. ANALYSIS
A. The ALJ erred at Step 2.

The ALJ concluded that several oétmedically determinable impairmel
were not severe at Step 2 of thesa&bility Determination process, includi
depression, trochanteric bursitis, and chronic airway obstruction. Tr. 22.
alleges that finding these impairments severe was harmful error because ti
Is substantial evidence to support findithgse impairments severe. ECF No. 1
6-11. Hauck also argues that the ALJ catted reversible error because: (1)
ALJ’s 2014 decision concludehat Hauck’s depressiamas no longer a modere
limitation, as the ALJ had found in 201yt rather a mild limitation, ECF No.
at 6-9; and (2) the ALJ did not discussudi's piriformis syndrome, sleep apn

or restless leg syndrome at all i thritten decision. ECF No. 13 at 9-11.
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In opposition, the Commissioner argueatthlauck offerdier own view of

the evidence related to her depressie@F No. 15 at 3-5, and that the AL

failure to identify Hauck’s diagnosis gfiriformis syndrome, sleep apnea, and

restless leg syndrome isarmless error because slaer explained why th
symptoms related to these conditions wawédisabling and she could work, E
No. 15 at 5-6.

A severe impairment isany impairment or comhbation of impairment
which significantly limits your physicabr mental ability to do basic wo

activities.” 20 CFR § 404.1520(c). It immcontested that Hauck was diagno

with piriformis syndrome, sleep apnea, and restlesssigglrome diagnoses.

Indeed, the record reflects 8ee, e.qg.Tr. 497, 500, 506. An AL errs at Step 2 ¢
the analysis when he or she disregaadslaimant’s diagnosis, fails to provi
“specific and legitimate reasons” for rejecting a treating doctor’s conclusion
therefore does not consider whether agdasis constitutes a severe impairm
Black v. Astruge472 Fed. App’x 491, 492-9@®th Cir. 2012) (citingLester v
Chater, 81 F. 3d 821, 830-31 (9th Cir. 1995)). Such error can be ren

harmless when an ALJ subsequently extertg discusses a claimant’'s diagno

and considers any limitatiorgosed by said diagnosis 8tep 4 of the analysis.

Lewis v. Astrue498 F. 3d 909, 911 (9tGir. 2007) (finding that ALJ committe
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harmless error by failing to consider a bursitis diagnosis at Step 2 when tt

extensively considered the diagnosis’s limitations at Step 4).

e ALJ

Here, nowhere in the ALJ’s writteredision does she recognize that Hauck

was diagnosed with these three condsioThe Court is persuaded by tBkack

court’s reasoning that substantial eviderdoes not support an ALJ’s conclusion

that a diagnosis “is not a severe impainini& the absence of any mention of
disorder.”Black 472 Fed. App’x at 493. Thoughe ALJ’s written decision dog
discuss some of the symptoms associatithl piriformis syndrome, for exampl
her discussion falls short of providingpecific and legitimate” reasons f
rejecting the treating doctor’'s conclussorelated to the tee conditions note
above. This Court, therefore, cannotaetmine whether the “ALJ’'s omission W
inconsequential to the ultimatnondisability determination.Black 472 Fed
App’x at 493 (citation anduotation marks omitted).

Accordingly, the Court finds thatéhALJ committed reversible error.

VI. CONCLUSION

Because the ALJ erred at Step the Court remands for furth
administrative proceedings with instructiotwsconsider all of the evidence. T
Court does not reach Hauck’s other clamagarding the AL¥ alleged errors.

Accordingly,IT IS HEREBY ORDERED::
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S.

IT IS SO ORDERED. The Clerk’s Office is dected to enter this Ord
and provide copies to all counsel.

DATED this 8" day of August 2017.

ORDER-9

Plaintiff's Motion for Summary JudgmentECF No. 13 is
GRANTED.

The Comnissioner’'s Motion for Summary JudgmeBCF No. 15 is
DENIED.

The cas is REMANDED to the Commissioner of Social Secu
pursuant to 42 U.S.C. 8§ 405(g) for further proceedings cons
with this order.

JUDGMENT is to beentered in Plaintiff's favor.

The cas shall beCLOSED.

| ffﬂif handa

SALVADOR MENDOZE,JJR.
United States District Judge
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