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bmmissioner of Social Security

FILED IN THE
U.S. DISTRICT COURT

Sep 26, 2017
UNITED STATES DISTRICT COURT
EASTERN DISTRICT ORNASHINGTON
ARNOLD ERNEST DESONIA No. 4:16CV-5097SMJ
Plaintiff,
ORDER GRANTING PLAINTIFF'S
V. SUMMARY JUDGMENT MOTION
AND DENYING DEFENDANT'S
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT MOTION
SECURITY,
Defendant
l. INTRODUCTION
Before the Court, without oral argument, amwsssummaryjudgment

motions. ECF Nos. 12 & 17. Plaintiff Arnold Ernest Desoniappeals th
Administrative Law Judge’'s (ALJ) denial of bensfi ECF No. 1. The
Commissioner of Social Security (“Commissioner”) asks the Court to affirn
ALJ’s decision.

After reviewing the record and relevant authority, the Court is fully infor
As discussed below, the ALJ erred by finding that Mr. Desonia did not hav
impairment or combination of impairments that met or medically equale

severity of one of the listed impairments in 20 CFR PartB8dause Mr. Desonial
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heart condition mt Listing 4.04, he is conclusively presumed to be disa

Accordingly,the Courtreverseshe ALJ's decision antemands foan immediaté¢

award of benefits
Il.  Statement of Fact$

Mr. Desonia was born July 16, 19%4R 138.He has a GED and some ay
body repair training. AR 4213. He served in the U.S. Army for three years
received medical care through the Veteran’s Administration (VA). AR 42
Desoniahas not engaged in substantial gainful activity since 20€R.148. His
work experience prioto that time included insurance sales and computeiinc
assistantld.

Mr. Desonia filed an application for Soctcurity disability benefith May
2013 alleging an onset date of July2011.AR 18. He subsequently amended
alleged onset date to December 1, 2011. AR 18H89application was denig
initially and on reconsideration. AR 380. The ALJ denied Mr. Desonia
applicationfollowing ahearing AR 18-28. The Appeals Council denied his requ

for review.AR 1-4.

! The facts are only briefly summarized. Detailed facts are contained i
administrative hearing transcript, the ALJ’s decision, and the parties’ briefs.
2Mr. Desonia continued to do some work hauling disabled vehicles after this |
but the ALJfound that he had not engaged in substantial gainful activity durir
relevant period. AR 20.
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[11. Disability Determination

A “disability’ is defined as the “inability to engage in any substantial gainful

activity by reason of any medically determinable physical or mental impairment

which can be expected to result in death or which has lasted or can be expected t

last for a continuous periodf aot less than twelve months42 U.S.C.

88423(d)(1)(A), 1382c(a)(3)(A)The decisiormaker uses a fivetep sequential

evaluation process to determine whether a claimant is disabled. 20 C.F.R.

8§8404.1520, 416.920.

Step one assesses whether the claimant is engaged in substantial jgainful

activities. If he is, benefits are denie?l0 C.F.R. 88 404.1520(b), 416.920(b).
he is not, the decisiemaker proceeds to step two.

Step two assesses whether the claimant hasdecally severe impairmen

f

—+

or combination of impairment20 C.F.R. 88 404.1520(c), 416.920(c). If the

claimant does not, the disability claim is denied. If the claimant does, the

evaluation proceeds to the third step.

Step three compares the claimanthpairment with a number of listed

impairments acknowledged by the Commissioner to be so severe as toept
substantial gainful activity20 C.F.R. 88 404.1520(d),04 Subpt. P App. 1

416.920(d) If the impairment meets or equals one of the listed impairments
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claimant is conclusively presumed to be disabled. If the impairment does n
evaluation proceeds to the fourth step.

Step four assesses whether the impairment prevents the claimani
performing work he has performed in the past by examining the clasmasitiual
functional capacity20 C.F.R. 88 404.1520(e), 416.920(&}he claimant is ablg
to perform his pr@ous work, he is not disabletf.the claimant cannot perforn
this work, the evaluation proceeds to the fifth step.

Stepfive, the final step, assesses whether the claimant can perform

pt, the

[ from

—

other

work in the national economy in view of his age, education, and work experience.

20 C.F.R. §8§ 404.1520(f), 416.920@ge Bowen v. Yucked82 U.S. 137 (1987),

If the claimant can, the disability claim is denied. If the claimant cannot
disability claim is granted.
The burden of proof shifts during thsequential disability analysighe

claimant has the initial burden of establishingriana faciecase of entiement tg

disablity benefits.Rhinehart v. Finch438 F.2d 920, 921 (9th Cir. 1971). T

burden then shifts to the Commissioner to show 1) the claimant can perforr
substantial gainful activity, and 2) that'significant number of jobs exist in t
national econom™ which the claimant can perforrKail v. Heckley 722 F.2c
1496, 1498 (9th Cir. 1984). A claimant is disabled only if his impairments :

such severity that he is not only unable to do his previous work but c
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considering his age, education, and work experiences, engage in an)
substantial gainful work which exists in the national economy. 42 U.S.
423(d)(2)(A), 1382c(a)(3)(B).
V.  Standard of Review

The Court must uphold an ALJ’s determination that a claimant is not dis
if the ALJapplied the proper legal standards and there is substantial evidenc
record as a whole to support the decisMplina v. Astrue 674 F.3d 1104, 111
(9th Cir. 2012) (citingStone v. Heckler761 F.2d 530, 531 (9th Cifd985)).
“Substantial evidence ‘means such relevant evidence as a reasonable min
accept as adequate to support a conclusidd.”at 1110 (quotingvalentine v
Comm’r Soc. Sec. Admjrb74 F.3d 685, 690 (9th Cir. 2009)). This must be n
than a mere scintilla, but may be less than a prepondetdnael116-11 (citation
omitted). Even where the evidence supports more than one rational interpr
the Court must uphold an ALJ’s decision if it is supported by inferences reas
drawn from theecord.ld.; Allen v. Heckler749 F.2d 577, 579 (9th Cir. 1984).

VI.  ANALYSIS

The ALJ found at step one that Mr. Desonia did not engage in subs
gainful activity during the relevant perio8liR 20. At step two, the ALJ found th
Mr. Desonia had two severe impairments: coronary artery disease and hyper

AR 20-21. The ALJ found that Mr. Desonia’'s other conditions, incluc
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depression, were not severe. AR-240. At step three, the ALJ cohaled that Mr
Desonia’s impairments did not meet or medically equal any listed impairAigr
24. At step four, the ALJ concludedhat Mr. Desonia retained the resid
functional capacity to perform sedentary warld that heould perform past wor
as aCustomer Calin Service persorAR 21. Because the ALJ concluded that
Desonia could perform past relevant work, he did not move on to step five.
Mr. Desonia challenges the ALJ’s decision at steps two, thredépandr.
Desonia argues that at steyp the ALJ should have also found that his depres
was a severe impairment. ECF No. 12 gti® Mr. Desonia argues that the A
erredat step threbdy finding that his heart condition did not meet or equal a |
impairment. ECF No. 12 at 1Mr. Desonia argues that the ALJ's stiEur
determination that he could perform his past work is not supported by sub;s
evidence because it fails to reflect all of Mr. Desonia’s limitations. ECF No.
12. Mr. Desonia also argues that ALJ impropddynd his symptom testimony n

credible. ECF No. 12 at 13.

Because the ALJ incorrectly fourat step threghat Mr. Desonia’s healrt

condition did not meet Listing 4.04, it is clear from the record that Mr. Deso
entitled to benefits and it is unnecessary to address his other arguhentd._J
addressed step three only very briefly, concluding:

The claimant’s heart condition did not meet or equal the requirements
of listing 4.04. For instance, he did not have an ischemic episode
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requiring revasculazation within a 12month period. He was able to
undergo a stress test. He was able to perform activities of daily living,
such as living independently, interacting with others, caring for
himself, working at his own business, and so forth.

AR 24.

Listing 4.04 providedhree alternate ways that a claimant can demon;
listing-level ischemic heart disease

Ischemic heart diseas&ith symptoms due to myocardial ischemia, as
described in 4.00E3.00E7, while on a regimen of prescribed
treatment (see 4.00B8there is no regimen of prescribed treatrt),
with one of the following

A. Signor symptomlimited exercise tolerance test demonstrating at
least one of the following manifestations at a workload equivalent to 5
METSs or less:

OR

ORDER-7

1. Horizontal or dowsloping depression, in the absence of
digitalis glycoside treatment or hypokalemia, of the ST segment
of at least —0.10 millivolts (—1.0 mm) in at least 3 consecutive
complexes that are on a level baseline in any lead other than g
VR, and depression of ktist —0.10 millivolts lasting for at least
1 minute of recovery; or

2. At least 0.1 millivolt (1 mm) ST elevation above resting
baseline in nofinfarct leads during both exercise and 1 or more
minutes of recovery; or

3. Decrease of 10 mm Hg or more yst®lic pressure below the
baseline blood pressure or the preceding systolic pressure
measuredluring exercise (see 4.00E9e) due to left ventricular
dysfunction, despite an increase in workload; or

4. Documented ischemia at an exercise level equivalent to 5
METs or less on appropriate medically acceptable imaging,

such as radionuclide perfusion scans or stress echocardiography.

strate
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B. Three separate ischemic episodes, each requiring revascidarizat
or not amenable to revascularization (see 4.00E9f), within a
consecutive 12nonth period (see 4.00A3e).

OR

C. Coronary artery disease, demonstrated by angiography (obtained

independent of Social Security disability evaluation) or other
appropriatemedically acceptable imaging, and in the absence of a
timely exercise tolerance test or a timely normal dnalyiced stress
test, an MC, preferably one experienced in the care of patients with
cardiovascular disease, has concluded that performance ofsexerc
tolerance testing would present a significant risk to the individual, with
both 1 and 2:

1. Angiographic evidence showing:

a. 50 percent or more narrowing of a nonbypassed left
main coronary artery; or

b. 70 percent or more narrowing of anothenloypassed
coronary artery; or

c. 50 percent or more narrowing involving a long (greater
than 1 cm) segment of a nonbypassed coronary artery; or

d. 50 percent or more narrowing of at least two
nonbypassed coronary arteries; or

e. 70 percent or more narrowing of a bypass graft vessel,
and

2. Resulting in very serious limitations in the ability to
independently initiate, sustain, or complete activities of daily
living.

The ALJ appeared to find that Mr. Desonia’s condition did not meet or

Listing 4.04 under paragraph B. or C. because Mr. Desonia “did not he
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iIschemic episode requiring revascularization within-arithth period” and he weé
“he was able to undergostress testAR 24. However, the ALJ did not consid
whether the results of Mr. Desonia’s stress test demonstrated that his condit
Listing 4.04 under paragraph Ahe results of the stress test conducted by
Robert Fleming in ApriR013 unamiguouslymeet Listing 4.04 under paragra
A.l. AR 277303. As Dr. Fleming concludedthe testshowed “1.5 mm
downsloping ST dpression on lead V5 and V6 that happened at 2 minute
exercise and recovered 3 minutes into recovery.” AR 303. Subsg
caheterization conducted by Dr. D. Elizabeth Leonfirmed several sever
blockages requiring coronary bypass surgery, inclutiag Mr. Desonia’s righ
coronary artery was 100% blocked and several other significant arteries
approximately 90% blocked&R 377—78. Mr. Desonia’s credibility and daily livin
activities are irrelevant to this analysis.

Mr. Desonia’s heart condition meisting 4.04 Heis thereforeconclusvely
presumed to be disablend it is unnecessary to resolve any other issues rai
this matter It is clear from the record that Mr. Desonia is entitled to disal
benefits.

VIIl. Conclusion

For the reasons discussé€dl IS HEREBY ORDERED :
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1. Plaintiffs Motion for Summary Juginent, ECF No. 12,

GRANTED.

1S

2.  The Commissioner’s Motion for Summary Judgm&@F No. 17, is

DENIED.

3. The ALJ’s decision iREVERSED and his matter iSREMANDED

to the Commissioner of Social Security for an immediate award of

benefits.

4. JUDGMENT is to be entered in tH&laintiff's favor.

5. The case shall LELOSED.

ITIS SO ORDERED. The Clerk’s Office is directed to enter this Order

provide copies to all counsel.

DATED this 26th day of September 2017
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‘SALVADOR MENDAZA, JR.

United States Districﬂ]udge
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