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Navient et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON
CHARLES E. MCDONALD, No. 4:16-CV-05141-SMJ
Plaintiff,
PROTECTIVE ORDER
V.
NAVIENT SOLUTIONS LLC,
formerly known as Navient Solutions

Inc. and WELTMAN WEINBERG
AND REISS CO. LPA, doing business
as Weltman Weinberg and Resis Coj,

Defendants.

Upon Stipulation of the parties to thisatter, for an order pursuant to F
R. Civ. P. 26(c), the Court finds tleeis potential for a significant number

documents containing the nonpublic personal information of Plaintiff an

confidential and proprietg information of Defendats to be exchanged |

discovery in this case, such that downt-by-document review of discove
materials will be impracticablé the case is to proceed an orderly, timely, an
efficient manner.

The Court further finds the Partiesiterests in protecting the non-pul

personal information of Plaintiff, as wels confidential andommercially sensitiv
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information of Defendants pertaining RBiaintiff’'s account(s) from unnecess:

disclosure, and the Partiedésire and the benefit toglCourt of an orderly an

expeditious resolution of this matter onnterits, outweigh any societal interest i

disclosure of such materials to non-patieThus, after due consideration by
Court and for good cause shown, the Court finds that it is apat®po expedit
the flow of discovery material, promothe prompt resolution of disputes o\
confidentiality, and to fabitate the preservation of rtexial arguably worthy @
protection. Accordingly, itis,

ORDERED and ADJUDGED asfollows:

1. “CONFIDENTIAL” Documents, Mateals, and Information. Th

Order shall govern all documents produaadexchanged, all written answe
deposition answers, and other responeediscovery, and all communications
any kind made by Plaintiff, Plainti’ attorneys, consultants, agents,

representatives; Defendants, their attospegonsultants, agents, employees,
representatives; and other third partieSONFIDENTIAL” materials shall be th
documents or information respectivelysagated under this @er and any note
work papers, or other documentsspectively containing “CONFIDENTIAL
materials derived from sudtems. Plaintiff, Defendas or any third party ma
identify any documents or information, including but not limited to disco

materials produced by that party, initiasdiosures, documents and things, ans
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to interrogatories, responses to requéstgroduction, responses to requests
admission, deposition exhib, and all or portionof deposition or hearin
transcripts, as “CONFIDENTIAL” and degmate the documents or information
such by affixing thereto a legend of “CONFIDENTIAL” or by designating thrg

another method set forth in this Orae agreed to by the parties.

Plaintiff, Defendants or any thirgharty may designatelocuments qor

information as “CONFIDENTIAL” to the eent that the party, through couns
believes “good cause” under dazal Rule of Civil Procedure 26(c) exists
categorize the material as confidential hessathe material contains or includds:
confidential business or technical informatioR) {rade secrets;3] proprietary

business methods or practiced4) any other competitively sensitive confiden

information; 6) personal information, includingersonal financial information

about customers or applicants, any partyi®lawsuit, or an employee of any pg
to this lawsuit; ) information regarding any dividual's banking or lendin
relationships, including, without limitatiomformation regarding any individua

mortgage or credit history and/or consurméormation not otherwise available

the public; andq) any other categories that are ftaégreed to in writing by the

parties or ordered by the Court.

2. Designation of “CONFIDENTIAL” Maerial. Documents shall

designated as “CONFIDENTIAL” by stamping them with the wol
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“CONFIDENTIAL” in a manner which will nointerfere with thailegibility. This

designation shall only be used in a reasonable fashion and upon a goo¢d faith

determination by counsel that a pantar document contains non-public

information and falls withione of the categories enumein Paragraph 1. This

designation shall ordinarily beade before or at the same time as the producti

disclosure of the materialBecause materials describan Paragraph 1 shall be

covered by this Order, theshall be no waiver of confehtiality if such material

are inadvertently produced without bgistamped “CONFIDENTWAL.” Materials

on or

S

already produced in discovery in this litigation may be designated as

“CONFIDENTIAL” upon written notice (withoustamping), within fourteen (14)

days of the entry of this Order, firothe party asserting the confidentia

ity

designation to all counsel of record tham such documents have been produced

by notifying the other party of the identity tife documents or information to be

SO

designated. Any of the parties to thiion can remove at any time its designation

of “CONFIDENTIAL” from any of the docum®s or information it has previously

So designated.

3. Treatment of “CONFIDENTIAL” Idormation. Unless otherwise

ordered by the Court, “CONFIDENTIALMaterial, and any quotes, summar

charts, or notes made therefrom, and facys or information contained therein

derived therefrom, shall beeld in confidence and uséeg the parties to whom the
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documents and information are produced Igdier the purpose of this case. The

parties agree to take reasonable st&psmaintain the confidentiality of the

documents, information, and testimony telg thereto. During the pendency
this litigation, “CONFIDENTIAL’ material, including all copies thereof, shall
retained solely in the custody the parties’ attorneys arsthall not be placed in th
possession of or disclosed to any other perspcept as set forth in this Order,
otherwise agreed upon by the parties, or upame of Court. Each person to wh
“CONFIDENTIAL” material is disclosedpursuant to this Order is here
prohibited from exploiting in any way suclocuments or infor@tion for his, he
or its own benefit, or from using suchHonmation for any purp@sor in any manne
not connected with the proseartior defense of this case.

4.  “Disclosure.” As used herein, “di®sure” or to “dislose” shall mea
to divulge, reveal, describe, summarizesgpairase, quote, transmit, or otherw
communicate “CONFIDENTIAL” material.

5. Permissible Disclosure of “CONFENTIAL” Material. Except by

order of this Court, or otherwise asquired by law, matal designated g
“CONFIDENTIAL” (and any notes or documenthat reflect or refer to sus
documents and information) shall notdisclosed to angerson other than:

(@) A party hereto;
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(b)

()

(d)

(f)

(9)

(h)

Counsel employed by a party, or an employee of such counsel, to
it is necessary that the materialsdb®wn or the information known f
purposes of this case;

Any employee or agent of a parto whom the “CONFIDENTIAL”
materials are shown for the purposewairking directly on or testifyin
in connection with this litigation at ¢hrequest of or at the direction
counsel for such party;

A person retained to assist in thastion, such as an investigat
independent accountant, or othettaical expert or@nsultant, who ha
signed an acknowledgement in thenfioof Exhibit A hereto, whic
signed acknowledgment shak retained by the pg who has retaine

such person;

This Court (or its employees or egs) pursuant to a court filing |

connection with this action;

Any person(s) designated by the Courthe interest of justice, upd
such terms as the Court may deem proper;

Members of the jury at a public triaf this matter, subject to th
requirements of Paragraph 11 below; or

A person who is deposed or who tassfat the hearing in this mat

who has signed an acknowledgementhia form of_Exhibit A heretg
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which signed acknowledgment shall k#ained by the party who h
compelled such person to testifyaatleposition or trial. If the witne
refuses to sign such form, the gadompelling such testimony sh
immediately notify opposing counsel and permit them seven (7) di
seek redress with the Court.

6. Review of Own “CONFIDENTIAL"” Mateials. The restrictions ¢

ias

12
[72)

All

Ay'S to

pf

this Order shall not apply fmarties, and their employeedtorneys, experts or other

authorized agents, when reviewitiggir own “CONFIDENTIAL” materials.

7. Deposition Transcripts. Depositioestimony and deposition exhibjts

containing “CONFIDENTIAL” material sHabe covered by this Order. During
deposition taken in this matter, PlaifitiDefendants or any third party, on f{
record, may designate as “CONFIDENTIAportions of the deposition testimo
or deposition exhibits. Alternatively, Ptaiff, Defendants or any third party ma
by written notice to opposing counsel and ¢bart reporter not later than fourte

(14) business days after receipt of the final depasitranscript, designate

a

he

ny

LY,

en

AS

“CONFIDENTIAL” any portions of tle deposition testimony or deposition

exhibits. Until expiration of the aboveurteen (14) day period, all deposition

transcripts will be treated as “CONFIDEML” material unless otherwise agre

to in writing by the parties.
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8. Objections to “CONFIDENTIAL” Desinations. To the extent th

any party contests a desigioa under this Order, sugbarty shall object to sug

at

h

designation in writing not later than foeen (14) business days after receipt of

materials designated as “CONDENTIAL.” The parties shall first try to resol\
the disagreement in good faith on an mial basis, such as the production
redacted copies. |If the parties are umsaldl reach an agreement regarding
designation, then the party objecting to sdelsignation shall file an appropria
motion with the Court for a ruling that thlecuments or other information shall 1
be accorded such status and treatmenthdrevent that such a challenge is m
the party asserting the confidentialiesignation shall k& the burden g
establishing good cause exists under FadRule of Civil Procedure 26(c)
maintain the designation. Until this Coenters an order changing the designa

of such documents or information, suctcdment or information shall continue

be protected as provided by this Ordehodd the Court rule in favor of the par

objecting to the confidentiality designatidhe party asserting the designation s
produce a copy of the document(s)hwut the “CONFIDENTIAL” designation.

9. Disclosing “CONFIDENTIAL” Material. If any party wishes

disclose any “CONFIDENTIAL” material lyond the terms of Pagraphs 5—6 @
this Order, that party shall provide alhet parties with reasonable notice in writ

of the request to discloghe materials, unless othase required by law. If th
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parties cannot resolve their disagreement with respect to the disclosure
designated information, then a party npagtition the Court foa determination g
these issues. In the event that sudhallenge is made, the party asserting
confidentiality designation sh&ave the burden of establishing that the design:
is proper. Such “CONFIENTIAL” material shall renain “CONFIDENTIAL” as
stipulated by this Order until the Court rules on the party’s specific petition.

10. Pleadings and Other Court Submissioi®ch party agrees that wh

filing with Court any paperéncluding, without limitéion, affidavits, memorand

interrogatory answers, or depositions) tli$close directly or indirectly ar

of any
f
the

ation

en
A,

y

“CONFIDENTIAL” material, sich papers shall be fileunder seal in accordance

with the Court’s local rules and requments for filing documents under seal.
If a party filing a non-dispositive main seeks to file documents under s
the filing party must show #i good cause exists as aefil by Federal Rule of Ciy

Procedure 26(c). If a party filing a dispositive motion seeks to file documents

eal,
il

under

seal, the filing party must show “conilieg reasons supported by specific factual

findings . . . outweigh the general histafyaccess and the public policies favor
disclosure.” Pintos v. Pac. Creditors Ass'%05 F.3d 665, 678 (9th Cir. 201
(internal quotations and citations omitted).

The parties further recognize the pbssineed to use documents mar

“CONFIDENTIAL” during the trial of this mder. However, the parties agres
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take reasonable steps to protect the centidlity of any trial ®hibits so designate
to include asking the Court to ensure thiay such documents referred to or offeg
into evidence at trial are fidewith the Court under seal.

11. Document Retention. After thewclusion of this matter (includir

the expiration of all appeals), albriginals and reproductions of t
“CONFIDENTIAL” materials sh# be returned to the producing party within thi

(30) days of such conclusion or be degéd (in which case counsel for the pa

destroying said documents shall ceriifiywriting to the producing party within

thirty (30) days of such conclusidhat destruction of the “CONFIDENTIAL
materials has taken place). Ifeoas the provisions of this Order restrict the us
the documents produced hereunder, eer shall continue to be bindi
throughout and after the conclusion of ttése, including all appeals, except as
forth in Paragraph 13.

12. Admissibility. Nothing in this Ordeshall be construed to limit af

party from producing or introducing any document into evidence at public he
Subject to the Rules of EvidenceCONFIDENTIAL” materials and othe
confidential information may be offered @vidence at trial or any court hearil
Any party may move the court for @rder that the evidence be receivedamera
or under other conditionsto prevent unnecessary disclosure of

“CONFIDENTIAL” material. The Court will then determe whether the proffere
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evidence should continue to be treatsd“CONFIDENTIAL” and, if so, what

protection, if any, may be afforded tocbunformation at the trial or hearing.

13. Scope of Discovery. Nothing inighOrder shall preclude any pa

from opposing production of any documentsndormation, or from seeking furth
or different relief should future pretrial activities indicate such a need.

14. Client Consultation. Nothing ithis Order shall bar or otherwi

restrict any attorney herefnrom rendering advice to his der client with respec

to this case or from doing anything necegda prosecute or defend this case
further the interests of his client, provijehowever, that the attorney shall
disclose any material designated footpction hereunder where such disclos
would be contrary to thterms of this Order.

15. Discretion of the Court. Nothing this Order shall apply to, bind,

limit the Court or its employees in the perfance of their duties. Notwithstandi
any foregoing suggestion toetltontrary, the Court shattain final and complet
authority to re-designatmny material previously dggnated as “CONFIDENTIAL

as a public document.

and

not

pure

ng

e

16. Notice of Breach. It shall bedhobligation of counsel, upon hearing

of any breach or threatened breach o @rder by any persopromptly to notify
counsel for the opposing and producing parties of such breach or threatened

The parties shall make every reasonalffereto mark all discovery containin
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“CONFIDENTIAL” materials, butthe mistaken or inadvertent failure to mark
discovery material, where notice hasheriwise been given that it conta
“CONFIDENTIAL” materials, skall not exempt it from the provisions of this Ord

17. Litigation Use Only. All “CONFIENTIAL” materials produced i

this litigation, whether by a party or nay, and whether pursuant to the ¢
rules of procedure, subpoeragreement or otherwisey@all information containe
therein or derived therefrorahall be used solely for tipeeparation and trial of th
action (including any appeabnd retrials), and may ndite used for any oth
purpose, including business, governnaénor commercial, or any oth
administrative or judicial proceedings or actions.

18. Subpoena by Other Court or Agencies. If another court ¢

administrative agency subpoenas arders production of “CONFIDENTIAL
materials that a party obtained under the terms of this Order, the party recei\
subpoena shall promptly notify the rpa or other person who designated
“CONFIDENTIAL” materials of the pendey of such subpoena or order.

19. Inadvertent Disclosure ProtectioReview of the “CONFIDENTIAL’

materials labeled “CONFIDENAL” by counsel, expertspr consultants in th
litigation shall not waive the “CONFIDENAIL” designation or ay objections tc
production. “CONFIDENTIAL materials inadvertentlproduced by any party

nonparty through discovery in this amwti without having been designated

PROTECTIVE ORDER 12
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“CONFIDENTIAL” shall be subject to th@rovisions of this Order to the saf
extent as if the inadvertent disclosure nat occurred so long as there is reason
notice to the other party of the inadtent disclosure. If a producing pa
inadvertently discloses to a receivingrtgainformation that is privileged ¢
otherwise immune from dgcovery, said producing party shall promptly, u
discovery of such disclosure, so advike receiving party inwriting and reques

that the item or items of information Ibeturned. No party to this action sh

thereafter assert that such disclosure waarmgdprivilege or immunity. Itis furthe

agreed that the receiving party will retwunch inadvertently produced item or ite
of information and all copigbereof within fourteen (14usiness days of receivi
a written request for the return of suitm or items of information from th
producing party.

20. Non-Parties. Non-parties who are required to produ
“CONFIDENTIAL” material in responséo a subpoena, angho in good faith
believe that such material contains coefitlal information, marely on this Orde

and apply it to their production.

21. Responsibility of Attorneys.  Th attorneys of record are

responsible for employing reasonable measuio control, consistent with th
Order, the duplication of, access to, andrifistion of copies of materials label

“CONFIDENTIAL.” Parties shall not ddmate any such materials except
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working copies and for filing in court undseal. The attorneysf record further

are responsible for employing reasonable messta control, consistent with th
Order, the dissemination or revetatiof confidential information.

ITISSO ORDERED. The Clerk’s Office is direed to enter this Order al
provide copies to all counsel.

DATED this 22nd day of February 2017.

(.

! .
Gt oubdn L‘rifu-w{[ ¢
~%ALVADOR MEIE2DZA, JR.
United States District Judge
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EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name],

[print or type fallidress], declare under penalty

perjury that | have read in its entiretyd understand the Stipulated Protective O
that was issued by the United States MstCourt for the Eastern District
Washington on [dateh the case d€harles E. McDonald v. Navient Solutions, Ir
et al, case number 4:16-cv-51-6MJ. | agree to comply with and to be boung
all the terms of this Stipulated Protige Order and | undetand and acknowledg
that failure to so comply could expose taesanctions and punishment in the na
of contempt. | solemnly promise thatwill not disclosein any manner an
information or item that is subject tagiStipulated Protective Order to any per
or entity except in strict compliance withethrovisions of this Qier. | further agre
to submit to the jurisdiction of the UndeStates District Court for the Eastg
District of Washington for the purpose of enforcing the terms of this Stipt
Protective Order, even if such enforcemproceedings occur after termination

this action. | hereby appat [primt type full name] o

[print or tyfjod address and telephone numb

as my Washington agent for service ofgass in connection with this action or 3

proceedings related to enforcementlo$ Stipulated Protective Order.
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Date:

City and State where sworndsigned:

Printed Name:

Signature:

Q:\SMJ\Civil\2016\McDonald v. Navient ef-5141\final.protective.order.docx
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