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htzkowski et al

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Mar 01, 2018

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

KYNTREL JACKSON, No. 4:17-CV-05189-SMJ
Plaintiff,
ORDER DENYING MOTION FOR
V. REASSIGNMENT
SHAWNA PATZKOWSKI; R.
ZARAGOZA,
Defendant.
Before the Court, without oral argumiens Plaintiff Kyntrel Jackson’

motion titled “Complaint/Unfair & Biasd Treatment/Change of JudgeCF No.

29. In this motion, Plaintiff states: “Thisomplaint is due to the plaintiff receivir

unfair treatment from the Eastern Washingistrict Court Judge.” Plaintiff list
the following grievances:

¢ Plaintiff was scheduled for a mon hearing on December 18, 20

but the hearing was rescheduldhout Plaintiff's knowledge an

Plaintiff heard nothing until January 12, 2018.

Doc. 33

e The Court dismissed Plaintiff's ogplaint against several defendants

despite its instruction for Plaintitd be brief in his complaint.

ORDER-1

Dock

bts.Justia.com


https://dockets.justia.com/docket/washington/waedce/4:2017cv05189/79271/
https://docs.justia.com/cases/federal/district-courts/washington/waedce/4:2017cv05189/79271/33/
https://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

e The Court “is denying the plaintiff tl;ame his defendant’s [sic] when
the defendant’s [sic] should be faliguilty or not guilty in court.”
¢ Plaintiff filed a written argument ih the Court on February 2, 2018,
and has not received a notice thest argument has been received.
¢ Plaintiff was scheduled for a motitearing on February 20, 2018, but

the motion hearing was moved to anlieadate without the plaintiff’s

\v 2}

knowledge.

e The Court only allowed the complaito proceed against defendants
Patzkowski and Zaragoza.

e The Court denied Plaintiff's matn for appointment of counsel.

o “Plaintiff asked that dendant Zaragoza be rewed as a defendant|to

no yield.”

Plaintiff concludes his motion by stating threg “wishes simply that his complaint

be documented that he filat and given a notice that it's been received by the

district court. Also that heeceive a change of judge.”

Where, as here, a party proceeds prtheeCourt grants that party substantial

lenience and liberally construes filing&e Morrisonv. Hall, 261 F.3d 896, 899 n|2

(9th Cir. 2001) (noting that courts musinstrue pro se pleadings liberally). Here,

Plaintiff’'s motion requests a change of jed@ party is not entitled to their choice

of judge, but may request that a judge reduseor herself if the judge is biased.
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Two federal statutes govern recusal, 28.0. § 144 and 28 U.S.C. § 455. It is
entirely clear from Plaintiff's motion whether he is relying on 8§ 144 or § 455
the standard under each statute is the same “Whether a reasonable per

knowledge of all the factsvould conclude that the judge’s impartiality mig

reasonably be questionedJhited Sates v. Hernandez, 109 F.3d 1450, 1453 (9th

Cir. 1997).

Plaintiff's motion for recusal fails undeither statute. The instances of
Plaintiff cites rest entirely on this Courgsevious rulings in this case. The Nir
Circuit has held that prior adverse rulingge not an adequate basis for recy
Leslie v. Grupo ICA, 198 F.3d 1152, 1160 (9th Cik999). Instead, allegations
bias must arise from a source ide the judicial proceedingtlnited States v.
$292,888.04 in U.S. Currency, 54 F.3d 564, 566 (9th Cit995). Moreover, mef
conclusory allegations are insufieit to establish a claim of bidsl.

The Court notes that some of Plaintiffsncerns appear to stem from a |
of familiarity with federal judicial proceexdgs. As a point of clarification, the Col
notes that when a party files a motion feethearing without oral argument (su
as Plaintiff's ECF Nos. 5 & 23), the Cauwvill not hear in-person arguments on
motion. If the moving party wishes to malkeguments regarding the motion ol
include additional information for the Cotiotconsider before ruling on the motic

the party should include that information with the motion when it is filed. |
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Court has sufficient information to ru@ the motion, the Court may rule on
motion before the hearing date notedtloa docket. Likewise, the Court may I
issue an order until after the noted hegrdate depending on several fact
including the Court’s case load.

With respect to Plaintiff's assertionahhe has not received a notice that

filings are received, this is a matternided by the prison at which Plaintiff |i

housed. When the Court receives a filing, fiing is docketed on the Court’s onli
case management system. The system dgleerrates a notice of electronic filix
NEF. The manner in which tioe of the NEF is communicad to an inmate is
matter of the prison’s interngblicy. The Court notes thdtreceived a suppleme
to the motion for reconsideratiam February 2, 2018, ECF No. 28.
Accordingly,IT ISHEREBY ORDERED:
1. Plaintiff's Complaint/Unfair & Based Treatment/Change of Jud
construed as amtion for reassignment to a different jud§&F No.
29, isDENIED.
ITISSO ORDERED. The Clerk’s Office is direed to enter this Order al
provide copies to counsel and pro se party.

DATED this 1st day of March 2018.

" "
~SALVADOR MEN‘E{%;\ZA, JR.
United States Distric¥Judge
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