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UNITED STATES DISTRICT COURT  jaN 06 2006 o8
WESTERN DISTRICT OF WASHINGTON me
w0

CoStar Group, lnc.

N 8
CoStar Realty Information Group SUBPOENAIN A CIVIL CASE
Y.
Commercial Investment MLS (CIMLS)
Case Number:

TQ: Commercial Investment MLS (CIMLS})
14103 NE }1st Court M S _ 0 7

Vancouver, WA 98686
Atm: Izad Khormaee

0 YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the ahove case. '

PLACE OF TESTIMONY COURTROGM

CATE AND TIME

0 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a dcposmon
in the above case.

PLACE OF DEFDS[TION ' DATE AND TIME

K YOU ARE COMMANDEL to produce and permit inspection and copying of the following documents or objects atthe
place, date, and time specified below (list documents or objects):

[nformation sufficient to identify the individual(s) infinging CoStar’s copyrights in photographs listed in the accompanying
DMCA notification by upleading or downleading CoStac’s photographs, as specified in Schedule A.

“PLACE
DATE AND TIME

Law Offices of ‘r'armuth Wilzdon Calfo, PLLC Atn. Scott Wﬂsdon

Jappary 6, 2006

YOU ARE COMMANDED to permit inspection of the follewing premises at-the date and time specified below.

FREMISES DATE AND TIME

Any o gani.:aﬁnn not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
dll’GCforb ar managing agents, or other persons who consent to testify on its behalf, and may set forth, for such person designated, the
taltets on which the person will testify, Federal Rules of Civil Procedure, 30(b)(6).

TSSUING cﬁﬁﬁéﬁ“ﬁﬁm] TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
DEC 22 %

TISSLNG OFFICER <§ NAME, ADIRESS AND PHONE NUMBER | |“"| “II| I “l“ ““| i “l“ ||I| M

V)¢ action is pending in district olher than district of istuance, state disiriet under cuse number. Uﬁ—f“( L00207-IN) {)

{Sce Rule 45, Federgl Riles of Civil Procedure, Parts [ & D an we

Dockets.\]ustia.ggm "
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PROOF OF SERVICE
DATE PLACE
2:45 pm 14105 NE 31st Court, Vancouver,
SERVED Pecember 28, 20058 1 P TP
SERVED ON (PRINT NAME} IATIER OF SERVICE
Personal

Izad Khormaee

SERVED BY (FRINTNAME) gy 1 nie 37, Wirkkala

TITLE Process Server fiwlo8do

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and cotrect,

Executedon 12/28/2005

DATE

%ﬁ /ﬂ W
SIGHATURE OF SERYER

1612 Columbia Streat #2

ADDRESS OF SERVFER

vancouver, WA 98660

Rule 45, Federal Rules of Tivil Procedure, Pars C & 0
{¢) PROTECTION OF PERSONS SLBJECT TO SUBFOENAS.

(1) A party ¢r an attomey responsible for the issuance end service of a
subpoena shadl take reascnabie steps to avoid imposing undue Surdsn oF
gxpanse on a persan subiect io that subpogha. The court on hehalf of
which the Subpoena was Issuad shall enforce this duty and impase upon
the party or attorney n breach of this duty an appropriate sanction which
may inciude, put is not imited t, 1aat 8arnings and reasonzble attorney's
fea.

{2) (A) A person cammanded to produce and permit inspecion and
copying of designaled books, papers, dooumants or tangible hings, or
Inepection of premizses Need Not appadt inpaerson ate plate of production
of inspecton unless commanded o appear for deposiion, hearing or frial.

(R} Subject bo paragraph (d} {2) of thia rule, a person commandead
10 producs and permit inspeciion and copying may, within 14 days atier
service uf subpoana or before the tme specified for compliance it such
lime ig less than 14 days after service, sarve upan the party or altomey
designated | the subpoena writlen objaction to inspaction of copying of
any or all of the designated matenals or of the premises, If oblection s
made, the parly sefving the subposna shall not be entitled (o Inspect and
copy materials or inspact the pramises sxcapt gursuant to an order of tha
court by which the subpoena was issued. If object|on has heen made, the
party serving the subpoena ray, upon ngtice 1o the parson commanded o
produce, inove al anty §me for an order to compa) the production, Suchan
order to comply praduction shall pretect any person who is nota party oran
officer of a party from significant expense resulling from the inspection and
copying commanded.

(3} (A On tSmely nation, the court by whith 2 subipoena was issued
shall quash or modify the subpoana if it

(I}  fails to aiiow reasgnabie time for compliance,
(i} requires @ pargon whi is not a party or an officar of a

party & travel 10 2 placa more than 100 miles ffom he place where that
parson resides, is employed or regutanly transacts business in pergon,
except that, subject to the provisions of dlause (¢) (3) (B) (i} of this rule,
&uch a parson mayin arder to attend tiai s cormmanded 1a travel from arny
such place within Ihe staiz in which the trial is held, or

(i) requires disclosure of privilegad or other pratectad reattar
and ho exception or waiver applles, or

{lv) subjects a persan o undue burden.

{B) if a subpoena

{i) requires discloaure of o frada secret or othor eonfidential
rasearch, developmant, or commerclal information, ur

fil) requires dlsclotvte of ap unretained exper=s opinfon oF
information not describing specific events ar ccgurrences in dispute and
resulting from the expert=s study made not al the request of any party, or

{ii} requiras & person wha is ndt a parly or an officer of @
parly to incur subsiantial expense (o travel mere than 100 miles to attend
tral, the court may, io protect 3 person subiect to or affectad by the
subpoena, guash or modlify the subbosna, or, If the party in who behalf lhe
subpogha is isyued shows a substantial need for the testimony or materlal
that cannaot be otherwise met without undue hardship and assuras that the
person o whom the Subpoana is addressed wil be reasonably
campensated, the cayd may order appearance ar production only upon
specified conditions.

(dy DUTIES 1N RESPONDING TO SUBPOENA.

{1} A person responding to 2 subpoena to produce documents shall
produce tham as they ars kept in the ugsyal course of busingss or shall
organiza and label them te correspond with 1he calegories in tha demand.

{2V Whan inforaation subjectia a subpoena |s withheld an @ claim that
it is priviloged of subject to protection as trla) preparation materals, the
¢laim ghall by made expressly and shall be supporied by a description of
the nature of the documants, communications, or hings noY prodticed that
is sufficient { enahfe the damanding parly fo confest the clatm,




SCHEDULE A

For each of the CoStar photographs which were previously identified in a notification
sent by letter on December 6, 2005, and which are listed in the accompanying DMCA
notification, you are directed to expediticusly provide information sufficient to
identify the individual(s) who have infringed CoStar’s copyrights by uploading or
downleading the photograph,

For purposes of this subpoena “uploading” shall mean posting, submitting, providing,
transmitting or copying to CIMLS, the CIMLS listing service or www.CIMLS . com.
“Downloading” shall mean copying, transferring, or obtaming from any server owned
or operated by CIMLS a digital copy of one or more of CoStar’s photographs.

For each individual identified, you are directed to identify the photograph infiinged,
to specify whether they have uploaded and/or downloaded the photograph, and to
provide identifying information in CIMLS’s possession, including, but not limited to,
name, emplover, address, telephone number, snd email address.




DECLARATION OF JONATHAN COLEMAN

BETHESDA, MARYLAND

M’ gt et

I, Jonathan Coleman, the undersigned, declare that:

1. I am the General Coungel of CoStar Group, Iic. (CoStar), I am authorized to act on
CoStar’s behalf in matters involving the infringement of its copyrights.

2. CoStar is requesting the attached proposed subpoena to Commercial Investment MLS
(“CIMLS™) 1o disclose the identities of individuals untawfully copying {(by uploading or
downloading) CoStar’s copyrighted photographs to and from CIMLS’s website.

3. The purpose for which this subpoena is sought is o obtain the identity of the individuals
infringing CoStar’s copyrighis, This information will only be used for the purpose of protecting
the rights granted to CoStar under the Copyright Act.

[ declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct to the best of my knowledge, information or belief.

0.

nathan Coleman

Executed in Bethesda, Maryland on December 21, 2005,




