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L _INTRODUCTION

Ms. Jamila Gordon a;ac!. Mrs. Bonnie Gordon make assertions 1n their
Declarations raspactivély of March 17, 2006 and March 20, 2006 regarding the
issue of disqualification of attorney Floyd E. Ivey from this matter. "The assertions
by Mrs. Bonnie Gordon appear to duplicate or overlap those found in the
Declaration of Ms. Jamila Gordon.

Attorney Ivey appeared for defendants in the present matter in January,

2005 and thereafter in the Eastern District Court matter of Gordon v. Ascentive

CV-05-5079-FVS and the Benton County case of Gordon v. Efinancials LLC.

Argument and Jaw have been previously provided by Defendant and Third

Party Plaintiff specifically directed to the issue of disqualification. The

subsequent assertions by Ms, Jamila Gordon and Mrs. Bonnie Gordon are now

addressed,

IL. PARTIES SELECTING COUNSEL OF CHOICE
Ms. Jamila Gordon’s Declaration, page 1/paragraph 2 lines 5-page 2/line 3,

found as Exhibit 1, pages 8 to 28, to this Memorandurm, have been objectéd to in
Defendant and Third Party Plainiiff’s separate Motion to Strike Portions of
Declarations and Defendant has asked the Court to disregard the specific portions
of the Declaration of Ms. Jarila Gordon. These portions of Ms. Gordon'’s
Declaration of March 20, 2006 relate to the issue of a party having counsel of its
choice. Ms. Gordon argues that Ivey is not the counsel of choice but is a
subcontractor to primary counsel. Ms. Gordon cites no authority for the position
taken.

Ms. Godson does not acknowledge Mr. Ivey’s representation of the defense

in the cases of Gordon v. Ascentive and Gordon v. Efinancials, the role therein

Defendant's Memorandumn in Response to Motion for LIEBLER, IVEY, Xﬁﬁi@i‘; aBrE EEJ 4T HIAIRS
Disqualificasion - Pape 2 of 7 PO, BU:
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played by attorney Ivey and the absence of issues raised by Plaintiff Gordon
regarding Conflict.

The arguments fail. There was no conflict in representation. Lf there is a
question of prior representation the Plaintiff has waived the issue by the failure to
tirnely bring the matter of disqualification to the attention of the court. The

Motion to Disqualify should be denied.

I, PRIVILEGED COMMUNICATIONS ALLEGED

Ms. Jamila Gordon’s Declaration, page 3, paragraph 9 alleges an attorney
client relationship between Mr. Gordon and attorney Ivey by her discussions with
Plaintff Mr. Gordon. Ms, Gordon’s Declaration has been objected to with the
request that the testimony be disregarded as hearsay, conclusory and
arguomentative. Howeﬁcr, the court is referred to The Declaration of Floyd E. Ivey,
regarding the issue of disqualification, and Exhibit C which is the email between
attorney Ivey and attorney McKinley of November 2, 2005, some eleven months
after an initial discussion of any contention by Mr, Gordon of a conflict and with
the conclusion that there would be no further contention of conflict raised.

The court is also again referred to Exhibit I to the Declaration of Floyd E.
Ivey which comprises the email from Mr, Gordon to then Attorney General
Gregoire, State Representatives Shirley Hankins and Jerome Delvin and State
Senator Patricia Hale wherein Mr. Gordon addresses his con.cern and legislative
proposals regarding unwanted electronic mail miessages. Mr. Gordon's
communications negate arguments that Mr. Gordon retained confidentiality
regarding his efforts relative to electronic mail messages, _

Additionally, regarding confidentiaiity, Ms. Jamila Gordon’s Declaration at

paragraph 8 and'paragraph 11, references her Bxhibit 7 and knowledge by attorney

Defendunt’'s Memorandum in Résponse o Motion for LIBBLER, IVEY, CONMOR, BERR Y & 57 tiLAlRE

Disqualtfication - Page 3of 7 i & Box ail%’:lsw

Kepnewick, Washington 99336-0125
(50%) 7353581
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Mr. Ivey as evidence that attorney Ivey demonstrated awareness of confidential
information. Ms. Gordon asserts that ... The actual mention of CMG was via
hyperlink to a web site created by my father, which contained...I believe the web
site has been taken down. on the surface, it appears that Mr. I*;fey has direct
intimate knowledge of both sides in the instant confhiet..” |

However, the web sites referenced at Exhibit 7 have not been taken down.
Exhibit 2, pages 29 to 30, to this Memorandum illustrates the extensive presence
of M. James Gordon’s litigation efforts including reference to American
Homeowners Assn, Commonwealth Marketing Group and Theodore Hansson Co,
Reference, in
Bxhibit 2, pages 29 to 30, is made to ORDER DENYING DEFENDANT’S
MOTION TO DISMISS relative to Mr. Gordon’s December 2001 filing of Gordon
Y. Comm.onwaa}th.‘ |

Exhibit 3, pages 31 to 37, to this Memorandum demonstrates the resulis of a

search of Ms. Gordon’s reference to the Exhibit 7 web site found at

www, sordonworks.com/spam where the Complaint of Gordon v. Kraft CV 05-
5002-EFS is found.

Exhibit 4, pages 38 to 56, is the Exhibit 7 web site where Gordon v.
Commonwealth Complaint is found at |
www.gordonworks.com/spam/ commonwealthmarketinggroup htm.  Additionally,
Defendant Impuise’s attorneys Mr. Sean Moynihan and Mr. Peter Glantz, were
long before aware of the matter of Gordon v. Commonwealth as evidenced by the
recitation to the case in the Impulse Motion to Dismiss brought in the current
matter.

Exhibit 5, pageé 57 to 60, is a Januvary 4, 2004 reference to Mr. Gordon’s
litigation in Commonwealth.

Fixhibit 6, pages 61 to 64, is areference dated September 24, 2004 of Mr.

Gordon’s formation of “Informal Coalition of Private Anti-spam Litigants

Defendant’s Memorandum in Response to Motion for LIEBLER, TYEY, CONNOR., BERRY & ST. HILATRE
Disqualification - Page4of 7 Altorieys at Law

0. Box 6125
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(ICPAL). Mr, Gordon's formation of ICPAL is seen at the second page of BExhibit
6, pages 61 to 64.

Exhibit 7, pages 65 to 67, refers to Mr. Gordon's filing of the
Commonwealth case. Page 2 of Exhibit 7 indicates that Mr. Gordon awaited news
of 2 settlement, on September 12, 20{)6, in the Commonwealth case.

Exhibit 8, pages 68-71, indicates the approaches taken by Mr. Gordon in
analyzing electronic mail messages to determune if statutory violations had

occurred.

V. CONCLUSION-DISOUALIFICATION FATLS AND SANCTIONS ARE
' SOUGHT

1t is asserted that there was no representation by attorney Ivey of Mr.
Gordon relative 1o Mr, Gordon’s Antinspam efforts. The issue was addressed prior
to attorney Ivey engaging to represenf Defendants relative to Mr. Gordon's efforts.
The first reference (o é_ possible conflict was made November 2, 2005 in email
from attorney Mr. McKinley. The reference was immediately challenged by
attorney Ivey and Mr. McKinley advised that the issue would be dropped.
Attorney Ivey, at the time of Mr. McKinley's comment, was representing
Defendants in Impulse Marketing Group, Ascentive LLC and Efinancials LLC.
and had then represented Impulse for some eleven months. Motions challenging
jurisdiction and venue were brought by attorney Ivey in Ascentive LLC and
Bfinancials LLC. Venue was changed, in Efinancials LLC, from Benton County
to King County.

TFurther, pursuant to Rule 11(c)(1)(B), Defendant and Third Party Plaintiff
Impuise respectfully requests that this Court impose sanctions upon Third Party
Defendants on the ground that Third Party Defendants’ raising of the issue of

Disqualification was frivolous and would have been understood to be frivolous

Defendant’s Memorandum in Response fo Motion for LIEBLER, IVEY, CONNOR, BERRY & 5T. HLAIRE

Disqualification - Page 3 of 7 Angmeys of Law
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upon 2 reasonable investigation by Third Party Defendants. Defendant has given
notice to the Third Party Defendants, by correspondence and by this reference, that
sanctions will be sought and that the issue of disqualification should be
withdrawn. Impulse requests thet this Court impose sanctions upon Third Party
Defendants in an amount equal to the time and money expended by counsel for
Impulse in researching, preparing and filing responses to the issue of
Disqualification. Attorney Ivey has previously addressed the time for research and
drafting associated with the initial response. This reply to the Declarations of Mrs.
Bonnie Gordon and Ms. Jamila Gordon has required an additional five hours of
research and draftin o by attorney Ivey, Further, the Tnitial Response by Defendant
and Third Party Plaintiff éonstituted notice under Fed. R. Civ. P. L1{c)(3}(A) more
than 21 days prior to the date of the scheduled hearing on April 10, 2006.
Sanctions should Be imposed. Cookv. Peter Kiewit Sons, Co., 775 F.2d 1030,
1037 n. 13 (9th Cir. 1985); Business Guides v. Chromatic Communicalions,
Enterprises, 892 F.2d 802, 811 (9th Cir.1989), affd 111 S.Ct. 922 (1991).

DATED this 2™ day of April, 2006.

LIEBLER, IVEY, CONNOR, BERRY & &T.
HILAIRE

5/ FLOYD E. IVEY
Floyd E. Ivey, WSBA #6885
Attorneys for the Defendant Impuise

I hereby certify that on April 2, 2006, 1 electronically filed DEFENDANT

Defendant’s Memoranduyn in Response to Motion for LIBBLER, TVEY, COMNOR, BERRY & 57 HILAIRE
Disqualification - Page 6 of 7 Atomeys Lt aw
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AND THIRD PARTY PLAINTIFF'S RESPONSE TO THIRD PARTY ]
DEFENDANT'S ASSERTIONS RE: DISQUALIFICATION with the Clerk of the
Court using the CM/ECF System which will send notification of such filing to
Robeét Eiﬁ:gal, Peter J. Gﬂl}ani_iznand Sean A.(I‘}/I}\(g n(x\hFan. Ifh@i‘eb}t; C%?;Tiﬁc% gaé%gfge
he foregoing to the following non- F participants by neans:
%féﬁiie éemd;% Jlgr%a,than Gordon, fmes S. Gm‘cio‘nFHL Robert Pritchett, Emily

Abbey and Jamila Gordon.
S/FLOYD E IVEY
FLOYD E. IVEY
Defendant’s Memozandun: in Response to Motion for JIEBLER, IVEY, CONNOR, BERRY & §7. HILAIRE

Altorneys at Law
Disqualification - Page 7 of 7 O B
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EASTERN D! STRiC? Or WA%{ INGTON

MAR 2 0 2006

ES R. LARSEN, CLERK
JAMES R. LARBE BepLry

FICHLARD, WASHINGTON

IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN
DISTRICT OF WASHINGTON AT RICHLAND

James 8. Gordon, Jr., Plaintiff, Case No.: CV-04-5125-FV5

Vs, DECLARATION AND
_ RESPONSE TO IMPULSE AND
Impuise Marketing Group, Inc., IVEY INITIAL MEMORAND UM
' RESPONSE RE: THIRD PARTY

Defendant DEFENDANT'S MOTION TO
COMPEL AND MOTION TO
DISQUALIFY

Impulse Marketing Group, Inc.,

Third-Party Plaintiff,

v.

Jamila K. Gordon, Third-Party

Defendant

TO: Clerk of the Court
AND TO: Floyd E. Ivey, Attorney for Third-Party Plaintiff
AND TO: Peter d. Glantz and Sean A. Moynih )_%j} gra
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‘ 125-FVS  Document 267 03/20/2008

‘J amila E. Gordon declares as follows:

I, Jamila E. Gordon, am a named third party defendant in the
ahove captioned lawsuit. I am over the age of 18 and am
otherwise competent to testify.

Impulse is arguing about the prospect of losing Mr. Ivey as
counsel for Impulse and the alieged hardship that would result.
However, this arpument is not well reasoned because &)
Tmpulse retains counsel headed up by Klein, Zelman,
Rothermel, & Dichier b) it is Klein et al which hired Mr. Tvey
as local counsel for them c) It appears to me that Klein et al
receive copies of all docuaments filed and has primary
responsibility for Impulse’s legal defense — not Mr. Ivey d) m
the arguments regarding cited cases, 1t appears that the
counsel éisquaiiﬁgd were primary counsel not back-up or
secondary counsel (a sub-contractor), e.g. Mr. Ivey e) the harm
represented by disqualifying Mr. Ivey is greatly exaggerated as
Klein et al are Impulse’s primary counsel - this motion to
disgualify does not impede that continued representation or
interfere with its basic relationship as Impulse’s counsel of
choice f) using Mr. Ivey's words, “the court will not allow a
litigant to delay filing a motion Yo disgualify in order to use the
motion later as a tool to deprive his opponent of counsel of his
choice [emphasis added] after substantial preparation of a
case has been compieted”. The operative words are “counsel of

his choice” — I submit that Mr. Ivey is not counsel of choice by
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3)

4)

8)

i51256-FVS  Document 287 03/20/2008

Impulse, but rather counsel of choice for Impulse's true,

primary counsel, Klein et al. g) the cited case law does not

apply to the disqualiﬁcatien of one’s counsel's sub-contractor,
Commonwealth Marketing Group (CMG) ~ whose contract has
already been introduced into evidence by Impulse sent a “cease
and desist” letter to Impulse dated February 9, 2004 to stop it
from sending emails to “gordonworks.com”. Impulge is
withholding all documents which I have requested via

discovery. It is my belief that these &ocumenté_wiﬁ substantigte
the declarations made by me and further suppeort the posturel of
CMG and Impulse indicated by the attached exhibit. Exhibit 1
Prior to this letter (Ex 1) by CMG, Impulse assured CMG that
it was Can-Spam compliant. Exhibit 2 However, Impulse

continued to send spam to gordonworks.com through December

2005 — a per se violation of Can-Spam and RCW 18,190 et seq,

despite Impulse’s assurances to CMG that it was using
suppression or scrub lists to ensure compliance. Impulse is
sending spam to my new domain as recently as March 2006.
Impulse’s reliance on accusations of a scheme and the concepts
of indemnification and eontribution “fail” in light of the fact
that internal documents from Impulse and external documents
from CMG, which indicate that Impulse’s Ken Adamson,
Jdeffrey Goldstein, and John Hﬁston — at a minimum knew that
no email was to be sent to the email address which bears my
name at “gordonworks.com”. Despite this knowledge, each man,

individually and as a collective, failed to reign in the torrent of
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125-FV8 Document 287 33/20/2008

email being sent to “gordonworks.com. My causes of action
versus Lmpulse will bring cut more of its scheme or conspiracy
to defraud me.

Impulse’s reliance on the assertions of fraud and deceit,
tortious iiiﬁerference, malicious prosecution and breach of
contract (even if there was a contract fwhich I deny] it was
rescinded via unsubscribe requests in October 2003 starting
with Exhibit 3) fail because of the evidence of ept-out requests
as early as October 1, 2003. These opt-out requests along with
the communications between CMG and Impulse indicate a good
faith effort to extricate me from the féiled atternpt to obtaixn a
prize, which ultimately proved to be part of a fraudulent free
prize scheme by Impulse to steal my identity. Exhibit 3
Impulse’s “prayer” for an injunction appears to be pure
sophistry as the documents above indicate that Impulse has
refused to honor unéubs_cribe requests by “gordonworks.com”
email addressee(s). Further, Impulse has re-framed its refusal
into a story about its fabricated victimization. In addition to
ignoring opt-out requests from “gordonworks.com”, Impulse
ignored edicts from CMG and its own internal suppression
guidelines - making it answerable to no one. It iz Impulse and
its marketing partners’ behaviors that led to any and all
damages incurred by Plaintiff and the undersigned. Damages
proffered by Impulse, allegedly as a result of a scheme, are
llusory or self-inflicted.

Impulse’s causes of action are based on a lie (ot series of lies),
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9)

ERLS125-FVS  Document 287 03/20/2006

for example, a) I participated in a scheme to defraud it b} &
opted into one or more of its websites c) I opted out of one or
more of its websites d) I opted in and opted out, repeatedly e)
Impulse believed that 3« party defendants’ subscriber profiles
were inaccurate and untruthful ) I solicited emails in order to
file multiple lawsuite (strictly speaking I have filed no lawsuits
agalnst anyone - my counterclaims and causes of action agrainst
Impulse were prompted by the pre-existing specious lawsuit by
Impulse — T have sued no one else) g) Iinpulse has sustained
financial loss and continues to acerue losses due to action(s) by
Plaintiff and 8- party defendants. Had Impulse done as it was
instructed to do by its principal, CMG, this lawsuit may have
been averted altogether. Impulse’s Adamson letter of 10/23/03
acknowledges Impulse’s placement of “gar&onworks.éom” “ina
file of blocked and/or suppressed recipients — ALL email after
this time VIOLATED Impulse’s and CMG's corporate policies
as well as state and federal civil and criminal laws as outlined
in my causes of action versus Impulse.

Based on an email [Exhibit 'i] and discussion with my father,
we both understood Mr. Ivey was “his” attorney and that all
that was discussed between the two of them was privileged. 1
was shocked to hear that Mr. Ivey had switched sides as [ had
also contacted him about a separate personal legal matter. The
documents in my possession appear to reveal a betrayal of my
father and a skirting of the truth by Mr. Ivey. Exhibit 4 —
email dated 9/22/03; Exhibit 5 — email dated 9/25/08; Exhibit
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10)

i1

12)

125-FV3S Document 287

6 -~ dated 9/86/03 to me; Exhibit 7 — dated 12/30/08; Exkuibit
8 — dated 4/4/085.

Ifind it pecuﬁar that Mr. Ivey would retain my father's email
from 2002, but not the relevant 2003 emails.

Exhibit 7 lists the case of Gordon v. Commonwealth Marketing
Group, Inc. The actual mention of CMG was via hyperlink to a
web site created by my father, which contained detailed
information about the lawsuit and emails and the analysis of
the email - I believe the web site has been taken down. On the
surface, it appears that Mr. Ivey has direct intimate knowledge
of both sides in the instant conflict. Impulse argues “the
relevant test for disqualification is whether the former
representation is ‘suBstantiaﬂy related t6 the current
representation” — Gas-A-Thon cifation. The substantially
related argument is buttressed by Impulse’s assertion/claim in
its Motion to Dismiss based on “res judicata” (civea January
2005) that the corpus of email was identical.

Mr. Ivey et al have criticized my interrogatories, it appears that
Impulse believes that I am simply parroting words for/from
Plaintiff. Mr. Ivey fails to mention that I now have legitimate
élaims of my own (I have contemplated these counterclaims
since the inception of the “slapp suit”). These new claims
include a cause of action for statutory damages under RCW
19.180 et seq and Can-Spam as Impulse has insinuated itself
into web sites which do not disclese a link to Impuise.

Apparently, Impulse claims that it is 2 spammer’s marketing
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13)

14)

EREs125-FVS  Document 287 L 03/20/2006

partner simply because it bought or sold an email list from that
spammer, Impulse has failed to disclose via interrogatories and
requests for production its list of so-called marketers or extant
contracts with same - ostensibly to avoid being painted with the
same brush.as these “fly-by-night” criminal spam gangs, For
thig pro se defendant, the distinction between Plaintiffs claims
and mine, if there is one, is not discernible to me.

Impulse knows that it is suing pro se defendants. Pro Se

defendants by definition are typically not aftorneys. As a result,

- pro se defendants will make mistakes. Impulse has seized every|

opportunity to threaten and intimidate 3 party defendants in
terms of filings made and the errors which ensue. The primary
threat has been for sanctions for making mistakes. If allowed,
these sanctions would render 39 party defendants “paralyzed”
in terms of mounting our legal self-defense. It is highly likely
that 3 parties will make more migtakes in our self-defense,

As a matter of equity, this Court, I trust, will adjudge each

filing made by a 8 party defendant on a good faith proffer of
facts -~ not my legal education or lack thereof,

I do not want to have to interact with Mr. Ivey et al because of
his tendency to intimidate/threaten. There is a “veiled” threat
by Mr. Ivey on page 10 of his memorandum suggesting that my
father is “practicing law”. This is not the first time that he has
levied such a charge. If Impulse wishes to engage in another
side show or ruse, then I would be happy to testify along with
noy family and my father's friends as to the role he has played
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in this case — this calculated merit-less distraction is a waste of
judicial resourees predicated on the realization that Impulse’s
theory of the case is smoke and mirrors — something that our
jury will clearly see,

15) My opinion is that Mr. Ivey is not a man of his word. That is
the reason why | have requested my father’s help. He has
buffered me from the day-to-day ekirmishes with Impulse.
However, he has not submitted anything to the Court on my
behalf without my input and foreknowledge. It appears that

‘0 Impulse could correspond via email {to my father and copying

" 3rd parties and Mr. Siegel] or suggest vet another way to

i overcome the impasse regarding the need to communicate in

'3 this case. We have been pulled into Impulse’s mean-spirifed

» and illegal charade, but we will defend ourselves to the best of

s our collective abilities.
18 | declare under penalty of perjury under the laws of the United States

" that the foregoing is true and correct.
18

15
Jamila K. Gordon

9804 Buckingham Drive
Pasco, WA 29301
509-210-1069 |
* | EXECUTED this 20th day of March, 2006
“ %«K € 6 p -

2a K
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Certificate of Service

1, hereby, certify that on March 20, 2006, 1 filed this affidavit with this
Court. I have served Bob Siegel, Peter J. Glantz, Sean A. Moynihan,
Floyd E. Ivey, Bonnie Gordon, James Gordon Hf, Jonathan GGordon,
Emilypdbbey, and Robert Pritchett by other means.

ok £ R

/!
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, Ove WmitlEnpigm Dirive
Hrioftown, FA 15401
Cphone: (T34y 4373707

mmmmlm
-Narkeding Do

Fabruary 9, 2004,

- Felf Goldsiein Facsimile: (§78) 8052101
Impulse Markétog’ C}mup, Ine.
Bive Gondburse Parkway, Suile 950
Atlaxia, GA 30378

Re: James'S; Gordon,Jr.v. Coninonwealth-Marketing Group, fue.

Tacar Feff:

Commdnweatth Marketing CGraup, Trec, [CMG) herchy gives noticeto. Inppuadse Mafloathing,
Group, Inc (IMG) o imniadiately caose {RAGH affilinted dnarioters, offerciicks and
freehiegazetie, v cease: rcprcscnimg, i any and all Mann whatstioviy, BVGon; beﬁxaﬁ of.
CMG,; uikéss and unlii MO provifles (G wHIE Aneutanes i :
ﬁfﬁhﬁt&d markﬁt&r“, Ancluding: e twiomentionsd &boveto ceasednd desistfront 'Sm'ldmg
messages, (o the gordonworks.com e-mial: dmmmn

CMG finds it Hecessary folake this-drastis action: 45, aespst
conversations with IMG officersand SIfT o ;
exiremely nrgent mitier; wWe leamed today that:
to retelve Messages fmm M Gafiliated Tk, Sp ‘ :
voiy, dtached a sopy 6f an Orderof Court of Beniton: County; ‘Washmgmm, agamst TR,
persmai by, CVIG. and TG, enjolsing the sending ¢ ofe Jicisages o James Gordion.
O January 9, JohiFani, CVG Ve Presidert atd General Counsel,wrote to MG
Phil Hustdn, requesting assurances copcerning TVHGITAM: S‘PAM Aot and stalt anti- Sparm
Taw mmpizam:t: (Gérdon's lawswitsiagainst CMG was: ﬁlzd pursuantm fhe Washington
-ant1-‘ipam Taw). E}_n:Fébmary_z,.ﬁMi:- Fouzo agan wrotete B Buste sty ffomiing- G

nwriting of 6dr préviouiioral natification of the:Gordon vs. CMG gatton, apdraising

interrni fieation issues thder the- CMEB-IVIG Websie Ucvmlcpmmt arifl, Marketing
Services Agreemenl.:

mte:ty o this
GO domain- cotiinviss

It is -y imderstanditg that IVMG S Vawors Bove. mapondod in wiithug o theFenuery
Tetter concernmp STAM law compliance, providing Essnmnms of 1NIG camphcmca
F’unhrsr onmultiplt occesions, CMIG bias forwaide s
provided by James Gordon to mé; for r&seamh at
aiigin of thcmessages ; y_e:vsdencc of Govios opt-in ‘ :
of piossdges, to the grtentithey originated-foman IMG afﬁl:ated mari\mm W st

CMG DO0BSY
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alivises mat ey have had contitivous dtaiogm: with IMG technies] s-tuﬁas 8- {Hese’

mm:sczgeq, together with certaifi assovantes thet proper. mmguards wereputinplace o
rhake certain that addmcmal messages:are not seatity Mr. Gordon,

What isequally trotbling o mie g thas IMG wag firstsotifiedof Gordon's v allegedrenceipt
of SPAM tn September. cf 2003, immediately upen CMG?s resdiptofnotics from Gordon:
of the Bliepations. Cma.miv, IMG has had sufficient e to address thissenons

situation. Thus, you can imagine my-canfusion,: griger and. embatragsment when T
ecuived from James Gordon on'Febroary 7, yetiwe addifional esmat], messages that
appeared to have erginated from VG affilinted tratketars.

Feff, it is absohutely: imperative: (dk: thxs sitaationbe: aﬁdmascd 1mmeci1zi£€§ v Gwea ﬂ:e
Iong, ‘and productiye ENLGH i

meindmg e twca'mbgtmneéfahw' ‘ceied and destst Bntmgmfi{}:(ma (e}

products asa findl effort to-get:iMG's: attentmn to do what iz legally reguired ant
cormmercidlyicsponsitle.

Please call metmmiedietely upon receipt. Atthittime, e can dirbet fo e person ax

MG whio will give this their tmci led and mxmecﬁaw attention, the:mmost récenl: &efx14i]
FNESSEERs vovelved from; Jomes Gﬂrden

Sincerely,

Robery B Kane
Prﬁsmeﬂt & CED

CRRG-G00053Y
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KremN, Zermas, Bornermen & DICHTER, LILP. s
ATTORNEYS AT LAW
AD5 MADISON AVENTIE
NEW YORK, WEW YORE 1008 2-G80%
TELA{212) Bas-8020

P HERC. HLEIN FAICAR12) 780610 STEPHEN 8, HANSBURG
ANDREW.S Z2ELMAN 5 ) . O F COUNSEL
JOAN EBERT ROTHERMEL _ s KErCiIzrd oo

LBIED B MERNTES
SARE B JASDES
MANCY . SCHESS
DAVID €. KLEIN
LAURENDE J, LEBOWITY
BEAN A, MOYREHARN

JOMH T, D
~TBALA D, RTSE
DEENA B8, SURGESD

Febroary 3, 2004,

V1A FIRST CLASE MAJL

Jolm P, Fongy, Bsg

Vice residont & General Comnsed
Commonweaith Marketing Group
Eane Millenrmim Diive
Unioutows, PA 13401

Re: CANSPAM somplinnce

Piear Nl Fogzd:

Please. beudvised thar this firm represents [mpuise Marketmg Gréup, Hit.. {“!mpuise”}
WEWTILS in 1eSponse o pour. ianuary 92004 voresponderive Aﬁt!rnswé_w Vir. PhiT Huston, in
which-you reguest that Trnpulse Hegail Lhc stepsthet ithiastaken 16 cofnply-with thefrovisions of
the CAN-SPAM Act of 2 03 ["CAN-SPAN or: the “Aci“) apt:s:{" ﬂﬂlly ue thay sttﬁlc ua Liu,

hi‘c ai“ s rt:iaimns iy wzih C.c;mmmweaith :x. wﬂl dlf il
Copmontwenalth in strst cotiformance with: the mcgmmments ; bPAM zmd alty subsc&quem
amendments, » Toitherance of this commitment, Iripulseds amenable t crafiing a mutually
acteplabie rider iy the cximting Apreement thit will addrcss the.parties’ respective CAl ‘
obligatens, while providing :emmocal indemmification provisions thigit il be mggemﬁtﬁh-rmid
either party al-uny lme fail 1o-oompky with-thie Act:

As-of January |, 2004, }mpnise has implemerited the oiiowmg mtcmﬂ!pwccdurcﬂs 5o
that its hismeéar:is eondricted i dogoriance with CAN-SPAM, regulations. . In parficutar, and.
without limitation, mpulse ensures Nt sath.and EVERY chmmercialé-mail; Sendg, orhag
sent through st party; coritalis! aceurate header information; correst-dormain. name antifor. 19
adtress; “subjeet” and “from ™ lines thiat ure not fraudulent, déceptive vr-misieadiig; a
functioning retarn/reply v-mail address for unsubseribe. purposes and an uz:subacnbc-*ﬁypeﬁ.[‘izza"ﬁs

100620277 : : CHG 060050

s pa s
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ELBIN, ZBLMAN, ROTHERWEL 6¢ TMOHTHE; LL.D.

Jolin P Fonra, ES[]
Fefiruary 3. 2004
Page B

that is functional for thivty (30} days after the applisabilé-cimuail ramsnission-date; language
identifying such wmmuuai exmtdil et an advertisement or solicitation; and valid, pb yiical
mailing addresses (ot T.0. boxes) for both Impulse and its: advamser»m;eni such as
Commonwealth. A mqusre “the Art, Impulse prog Al ursiihsenbe reduests within ten
(1Y days of receiving fuith réquests; i 1ot soener. Back unsubseribedie-mail sdires s i then
transferred to the Impulse suppression list. This list is uptated wra-daily basis, dividled up mto
separate adveriiser-specific suppression Hsts and mads: :rvzn&abiﬁ to the: ﬁppimabls sdvertiger
chients for their ewn internal scrubbing and suppressien purposes.

Should yob hive any Tarther:questions on the CAN-SPAM compiiance measures laken
by tmpulse, please contact me at your convenience. We will begin drafting the CARNSSPFAM
fider nexl-week aud will have saime for yourreview pmmptly thereafier. Tloolk forwardto
working with yﬂ)‘u

Davsd (e Klﬁm

e Pl Huston

VAR ’ CMG gog E}S‘I

Rl
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ki con § ase g e Unsubscribed Suggegsul 0312072008 gelo

- ‘ Wbty

K-Persone: <ValneWeb>
Received: from cost req fwding {(ames@gordonworks.com > jim@gordonworks.com) by amg ALaffinity.com ick
<2166 1-20680>; Wed, 1 0t 2603 10:08:34 -0400
Reosived: from relay02umindsharedesign.com {{216.39,113.10]) by ams.flaffinity.com with ESMTP id <216875-220663,
Wed, | Oct 2003 (620735 -0400
Received: from i.pm0.net (i pmOnet {216,39.113,141])
by retay(2 mindsharedesipn.com (Postin with ESMTP id A6E3 16418
for <james@ gordonworks.com; Wed, 1 Oct 2003 07:05:16 ~0760 (PDTY
Received: (from pmguser@iosaltiost) _
by i.pm0.net (8.12.8/4.12.2/80bmig) id ho IETox U798,
Wed, 1 Oct 2003 074737 0700 (PFDT)
Date: Wexd, 1 Cet 2003 07:07:37 -0780 (PDT}
Message-1d: <200310011407 WM ETbxUCO7989@1. pm net>
From: "EmaiiPrize.com” <pmgsender@returns. mbil net>
Ta:  <jamesi@gordonworks.com>
R-PMG-Userid: smmilprize
X-PhMG-Magid: omsubscribe
K-PMG-Recipient: iames@gordonworks.com
Subject: Unsubseribed Supcessiul!
MIME-Version: 1.0
Conteni-Type: text/plain; charser="igo-§839-1%

goument 16 Hed 10/20f2006 Page 23 of 71

"

You have been unsubsaribed to the EmailPrize Newstetter, We are sorry to sse you leave,

EmailPrize.com

Printed for Jim Gordon <Kamau@charter net> 3/2/2606
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From: *floyd ivey" <feivey@3-cities.com>

To: "Em Gordon" <resO8aqgefg)verizon net>

Subject: Re: Hetp With District Courts Comiplaints
Diate: Mon, 22 Sep 2003 10:29:23 -0700

K-Maiter: Microsoft Outinok Expregs 6.00.2800.1158

Jimy,

Thanks for the interesting note. 1 certainly have an interest but will

first point you 1o direct contact with the Attorney Generals office. They
may be abie to indicme the extent of their efforts and may have an interest
in your work.

Moving & positive result in Distriet Court 10 8 meaningfil prospect of
gaining dollars will [ikely be difficult, The Attorney Genersl may have s
clear perspective of the possibility of having sucouss via Hiigetion,

Phease tet me know the natuwre of any' contact you might have with the AG.

Floyd E. Tvey

-~ Origingl Message ——

From: "Fm Gordon® <resObnqe@verizonnet>
Tot <feivey@3-cities.com>

Sent: Monday, September 22, 2003 §:15 AM
Subject: Halp With District Courts Complaints

> Floyd:
e

> T would file you to consider the following information s T will nead help
> compiciing the work thet 1 havs outfined, below...

>

= 1 have takcen the following affinmative steps to reduce the 600+ emails
that

> | have been receiving every day since 1998:

>

> 1. 1 purchased forensic software to allow me to trace the origin of
emuiis.

> 2. Mailed demand Istiers to individuels and entities that have spammed e,
> Each letter contained the following info:

> 8. A two page copy of RCW 19.190 - WA apti-spam statute

> b. Copies of the uslawful headers from the email that the
SPRIBMETS

> set Lo me. .

> . Demand for damages of $500 per violation - the threshold for

= sending a letter was 10 violations or more

> 3. Metled a tom! of 30 demaend Jetters 1o the mest sgregious violators of
> this Iaw.

>

> Currently, T have drofied 8 compluint - the draft was based oni o template
> from 2 successful defense of RUW 19,190 in Western WA, Larn seeking an
> atormey to Yperfect my compiaint 5o thet T may flie it in Distriet

Court,

> in the alisrnetive, 1 may want u hire an ntmrn:y o represent me i
court, .

> .

> An Interesting side nofe I8 since the demand letters were delivered o

> these spammers, a few have continued to send their spam "Naunting” our
> {aw. | believe that thers is a second canse of setion {perhaps harugsment}

0003

Printed for Jim Gordon <Kamau@charter.net> 10/2/2604
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From: "floyd tvey" <felvey@3-cities.com>

To: "Jim Gordon® <resO8nae@verizon set>

Subject: Re: Artiele from Wired World

Date; Thu, 25 Sep 2003 093824 0700

E-Mailer: Microsoft Quiicok Express 6.00.2800, 1158

Jim,

The probism with present resistanes 10 spam is the cost. Thai is, it will

cost $225/hour for me to explore with no ofear ability o find & soletion,
Further, shoufd you sctually iooate o spammer there would be doubt regarding
the ability (o collect on any judgment,

Ir1 the mean tirme someone hay commenced such e lawsuit, [ haven'l heard re:
the status for months. And the Atiorney Generals of many siates are liktly
looking at the issue.

Thus others are dolog the work at ne expense to you, There will be a real
budget needed for you to commence the offort. Please advise if you want to
examine the prospect of going forward.

Floyd

—— Original Message ~——

From: "him Gordon" <resdSngo@verizon net>
To: <feivey@3-ciiles.com>

Sent: Thursday, September 25, 2003 9:09 AM
Subiect: Article from Wired World

= Fioyd:

>

» My domain name - gordonworks.com is under siege. Whether we consider my
> domain nume ireeliecmel PROPERTY or personal PROPERTY  this property is
> being encroached spon - to the tme of 4B+ every day. This entroachment
> displaces my comyuiter's memory with unsolicited - even unlawful commerciat
> email.

=

> | have kept records of this spam sce 8/6/03. In that time {51 days), 1

> have received 122MB of spam. In the past 24 hours, | have received 4 6MB
of

= spant | em feeling a since of urgency...

Y

> One might ask why I dor't simply fiter and delete these email. | kave

been

> filtering and deleting smeil since 1998, During that time, my daily volume

> of email appronched 1500 messages per day., [ found that filiers can be

> defeated/ciroumvenied - 5o 1 spent time revising and updating my filters.

> My colizetion of spam (pver 20,060 messages) now serves one purposs - that
> of being evidence against those who spam me and millions of others,

>

> My spam problem was an itaposition on my business and it {s sn imposition
on

= my personal use of the Internet, Therefore, T have chosen to 5top renning

> gud hiding from spam. 1 believe thar Washingtor's snti-spam statile was

> designed to pravent much of the abuse that [ am experiencing.

3

> The article below disousses the contept of "trespass® as it pertains to

> spam...] experience this sense of being trespassed upon each time that |

> gheck my smasil - 6+ thmes per day,

06018

file:/ /C\DOCUME~1UIMGOR~1.BUS\LOCALS~1\Tempeud! |htm 4 ' 10/2/2005
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Jamile & Tommy, 01:26 PM 9/30/2663 0780, Undute

To: "Jamila & Tomey" <amiag@charterner>

Frann Jim Gordon <resG8nge@verizon net>

Subject: Update

Ce:

Beo: bonniegordon@vertnn.net

Aitached: CiTemp\Spam Complaint Form_fles\Comp laints\pleading draft AmericanHomeowners A 55N.doc; CATemp»\Spam
Compigint Farm_ fles\Complants\pleedingdraft Theodotehansson dac;

Jamila:

Pleass hold on 10 the attechments - they are lempintes for future Higation. The email acéounts for the family have the
following totuls:

Nawme ~ Totef Fmsils funresserched) Unlewfel spem (resesrchod)
Bungie 1565 153

dames 3409 343

Jumilz 1132 94

Jay 1552 ] 124

Jen 138 95

The complaints that I drafled for my sttomey, Floyd ivey, nre atiached. Each wniswful spam could be worth $500 - if we prevall
in cour

Printed for Jim Gordon <Kemaw@eharter.net> i
0430
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To: feivey @3-cities.com

From: Jim Gordon <res08ngqe@verizon.net>
Subject: Status

Ce:

Beo:

Attached:

Floyd:

On Wednesday, the 24th a Superior Court judge gave me an earty Christraas present in the formof two temporary resiraining
orders against two of the compantes that have been spamming me. On Januasy 815, 2004, Iwill appear i Superier Conn o
Teguest & permanent injunstion againgt these cotpanies and their agents.

Below arc links to the steps that Thave taken to stop the spamming,

Here's & link to the online Herald-Standard. :
hupdiwww hemldstandard comisle/news oo ewsid=1 06863988 BRI-2IR08 PA G468 Lirdent 1d=4R0247&r fi=8

htgg#iwﬁw. pordonwerks comyspam

htto Yiwww pordonwons com/spem/TedHansson itm

If i provall in thexe initia! lawsuits, there are over 70 more anti-spam lawsuits that I wish to fils in Superior and District Courts,
ifyou are still intaresied, in what way do you envision asgisting me?

Sersons Greetings,
Fim Gordon

Printed for Jisn Gordon <Kamauficharter.net . H

B4z
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Alers, Doug B, 08:47 AM 4/4/2005 D708, RE: FW: Battelle Contyact for Review

To:"Akers, Doug B <doug.akers @pnlgov>
From: fim <Kamau@charter.net>

Subjest: RE: FW: Battelie Contract for Review
Ce:

Beg:

Attached:

Actualy # B Doug McKiiley v Floyd Tvey

ALDTAR AN 4/4/2005 -070D, you wrorte:
By chance are you working with Dave Broussard? Good Guy

Lodi forward to hearfrom one of them,
Yake Care
Boug

-t E R Messagne—

Frow; Jirey [malbo:Kamau@icharer, net]

Sent: Saturday, Aprd 02, 2005 B:30 AM

To: Akers, Doug E

(ot Shoemaker, Steven V

Subject: Re: FW: Battede Contract for Review

Doug:

Thave not had an opporinity tn take this centract to an atiomey yat - becasse the two sttomeys thet 1 fypically use
are faving ont another - one for me and the other against (yes, i teehmical &  sonflist ofintersst, but.,.). The atlomey
that is for me, does work for the Lab, which makes advising me a possfbie confliet 61 ntercst - 5o, I may go to a thid
effoniey ..

Lappreciate you diligence on the preparation of this docunent and wil get legal advice be soon as pobsibls.

Best Regards,
Jim
At 0729 AM 3/7/2005 -0B08, vou wrote:
Jim,
Here it is. Hopefully i will mpke it through this time,
Doug
w[31igingl Messae-—
From: Akers, Doug E
Sent: Tuestay, Fabruasy 12, 2005 1207 #M
Toi  Yjimddpomionw orcs.oom
et Shoomaker, Siaven V) Sty cker, Forest B §r

Subject: Batisiie Contrret oy Rev bw

Fim,

Printed for Jin Gordon <Kemsu@oharter,net> i
0043
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Slgnin
Web Imaces Groups News Froogle Local Deskiop moren
" gordonworks.com commonwealtn, ' Searcn | egiiciea
lW@b Results 1 - 10 of about 40 for gordenworks.com commenwsalth . (0.74 seconds)
R " b : - = "
Vip: Save time by hitting the retuwam of cheking on ,mm"“m%\
James S. Gordon. Jr..Pleintiff, vs, Commonwealth Marketing Groun - \
Commonwealth Marketing Group, Inc.,Defendant Case No.08-2-02677-5 ... 2.1 .
Commonwealth Marketﬁg Group, Inc., is located at 1 Millenium De., Unlentown
www.gordonworks_som!w am/Commonwealthi\ﬂarket’mgeroup.htm - &1k - Suppiw@f » [/M
Result - Cached - Similar prgss - W& Ly e )(
P = 2 117/)4/
THE GORDON GROUP HOME PAGES-—Small Offite-Home Office ]

Américan Homeowners Assh. Commonwealth Marketing Group; Theedore Mansson Co. Wﬂﬁ ~L
.. In Aggocistion with Amazon.com. Jim Gordon jim@gordenworks.com. .\3&3 @ ﬂq/’]f/&f

www, gordanworks. com)busibuatext nim - B0k - Suppxementai Result ~ J s
Cached - Birl . e —— /Q@{L ‘ ﬁ?"f%fi
or; ORDER DENYING DEFENDANT'S MOTION TO DISMISS - 1 UNITED STATES ..
File Format PDF/Adobe Acrobat ~ View-g8 HTML .

. In Decembaer 2001, Plai
Inc. "CMG") in Benton Coun
234.pdf - Similar pades

iff filed a comp%amﬁ against. i
7400
L;/z': oo “)

File Format, PDF/Adobe Acrobat - View as HTML
Commonwealth MARKETING GROUP, INC. (“CMG") in Benten County Superior. COURT.
that Action {the "Relaied Action™) was subsequently remaved

weww. stepioe.comipuplications/365e.pdf - Supplernental Rasult - Similar pages

Home Office Careers
. wwaw.grordonworks.com DAl : Careers : US Home Office. ... ... www.kent.ac.uk Foreign
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| DOUGLAS B MOKINLEY, IR , :
o , { FRHTR T
% Attoroy At Law : b e AT |
o PO Box202 ; o
A Riehland, Washinglon 99352 ) } JAN (4 R4 i
4 Phone 628-0809 Pax (509) 626-2307 D s |
LR
5
¢
.
g N THE UNSTED STATES DISTRICT COURT
i FOR THE EABTERN DISTRICT OF WARHINGTON
g AT RICHLAND
0 pAMES §. GORDON, IR, )
1 un individual vesiding in 3
Benton County, Washingion. ) _
: ) . o
12 Piaintifl v o CV-05-5002-EFS
3 }
. ) ety
i4 : } COMPLANT
KRAFTRCGODS, INC, 3} JURY TRIAL BEQUESTED
15 Virginia Corporstion C '
" J
1 Drefendant. 3
J
7 0 CLERK OF COURT
8 AND TC: Roger K Deromadi
14 Chief Expeutive Offieer
o Koraft Poods, Inc.
3 Three Lakes Drive
Northfield, 11, 60093
2t
!

a5 COMES NOW, plaintifl, Juraes 8. Gordon, fr.. and brings this COMPLAINT againsl

ne  dofendant named berein, PlaintifY allages the follawing on information and belief:
2% PARTHES
]

B Plaimife James 8. Gordon, Ir, is and was & resident of Beston County,

’2(‘% Washington during the time of all acts complained of berein.
COMPLAINT 3 DOUGLAS 1. MCKIMLEY. 38,

Anoomy M law
PL) Ban 402
Eichisid, Washingtor 00357
fhieae DRROHDY Hus {5000 GRNCXI07

nttn/f ?2142(}3104/ éééf&ﬁ?é;;éalﬂél:w\;t%ré’{)aGg'Xxél‘!:www.gnrd.nnwarkg_cdm;’.qmm/év&hlm 4112006
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12 Defendant Kraft Foods, Ine., is & Virginia Corpuration having its principle place

2 of business loceled at Three Lakes Didve, Nasthfield, 11 60093
4‘ R JURISDICTION
P23 The Defondant reguisely transacts business within the Smie of Whaehington.
ﬁ‘ 23 As s result of the Defendant’s trangastions within the Stute of Washington, this
Gi Court by persansl uriadiction over i Defendant onder RCW 428, 18501 Xa).
;Ji 25 The cause of action complained of herein inchudes allegations thul commercial
8 sicetronic messages sent by or oy behalf of the Dedendantto the Plaipt T vialswe
o ROW [9.0190 ¢t seq. and ROW 19,86 el seq. and includes o praver [ov relief in
1d sreess of §75.000, exclusive of interest and costs.

1 24 This Conrt has original jurisdiction over the subioer matter of this complaint

under 28 US.C§ 1332 ax it 15 a1 comtroversy hebween oitizens of different

12
sates, ¥ contalns allepations that the Pefendant™s sonduct violated ROW 19.86
13 i
et seg, and ROW 1190 ot seq.. and the amows in contoversy exgeads
14 75,008, exclusive of interest and onsts.
1§ ‘

LIS CAUSE OF ACTION

o
11 PRantff realleges Paragraphs 1.] through 2.4 end fneorporates them herein ag i
] L
set terth in Tafi.
19

3.2 The Plaintiff is the registrant of the inlerset domain name “Gordosworks.com.™
200573 Atallvimes refevant to this action, the PlaimifDs sinus a3 1 Washinglon
21 rasident is and was available, upon request, from the Pipineff

a3 34 The Plaiutiffy stius as & Washington resident and the Plaintff s inwrmet

23 domain aame “CGordoniworks.com” has been and s regisiersd, af all times
24 relevant to Ihis complaint, with the Washington®s Asseciation of Infermet
Service Providery’ (WAISEY datsbage,
25 '
26
COMPLAINT 2 DOVELAS B MURINLEY, M,

Anorimy AL Law
O, Tk 702
Hachlod, Wandiinglon ¥RHEL
Phate (RA-080Y P (3193 428357

’5 <2

hitp://72.14.203.104/search?a=cachewGroGaGeXxdl www. sordonworks. comisnamit&hl= 47172004
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"IL 340 Plaintiff 18 an interactive computer sorvice rs that term s defined in RCW
3 19.190.010 {7)

¢ 35 Onovebout Saptemiber 27, 2003, the Defendant reveived a leter seat by

_* Plaintifl by ce:'lii‘j'zed mall, retun reattpl egested, advising the Prefendant that
S' Plainieff was a resident of the State of Washington, and thai the Defendent wag
: sending e Plaintfl commeris! elecironic mait messages to PMlaintifls domain
f’j Sordonwaorls,com™ which violmed ROCW 19,190 et seq. and RCW 19,80 et

7: se.

5‘? 3.6 Despite this letter, the Defendant has continred o initate the transmdssion,

‘P consprred with another to initiate te ransmission, ot assisted the transmission,
| Qf of commercial electronic mail messages to the Plaintifl at Plaintifl’s domain
| !I “Gordopworks.com.”

4 37 Inthe dme period subseguent to the Defendant’s recaipt of PlafmifTy letter,

i Plainti(f s received 207 comnersial clectronic meil messeges from the

- Drefendant, or agents acting ut the direction of and on ehadl of the Defendany, at
14

Plattifl’s domain, “Gordonwosks.com”

L’E 3.8 The Defordant koew or consclously avoided knowing that the indtistor of thege

2] cormmercial electronic mail messages was engaged in a practice tat violales
i Washington Siate's consumer protection act, ROW 19,88,

g 395 All of the comunercial electrondc mail messages violate st et one prohistion

of RCW 19,180,620 (1)) or {b) because each of the cormmercial electronic

19
miail mussagss:
A _
1008 gmisrepresent or obscure information ideniifying the point of origis of the
2] .
commeseiat electranic mail messape, andior
22 ; - i .
4382 misrepresent or abscure infbemation identifving the transmission path of the
. . . ‘ i .
23 conmersial electronie mail message, andior

24 393 contain false or misleading information in the subject line of the commercial

4] slactronic mail megsage.

COMPLAINT -3 DOUGLASE MCKINLEY, TR,
Alorney At Ly
B0 i 20X
ighiand, Washinglon 90353
Phone GR-050F Fr {191 478-2007

hftp:/f’/’?..] 4.203.104/search?g=cache:wGr30gGgXx 4 www. gordopworl«zs.com/sp‘a.m/ &=, 4/1/2006
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Pursuant to ROW 19,390,030 (W) sud (b)), it of the sonmmercial sleotronic
mail seessuapes viokate Washington Sigte’s sonsumer protection act, ROW 19,86,
hecause each of the commeraial clecironic mail messages:

misrepresent or ohseurs information identifying the point of origin ol the

commercial electronic mall messape, and/or

r wmisrepresent or obscure hiformation identifying the tansmission path of the

commersial electronic mall message, andfor

conitain fatze or misfeading infonmtion in the subject line of the sommercisl
shechionic mall nessage.

The Plabntif fully expects thas the Defendant, or the Defendant’s agents reting
o behalf of and ot dhe disection of the Defordant, will continue to send
corametcial clectronic mail messages to the Plabuiff throughout the petiod dhat
sesufution of this complaint is pending, which will also violate at least one
rahibition of ROW 19,180,920 {1)(a} or (b} and consitnte 2 pov s vi olation of
REW 19,86 pnder RCW 19190080 (1 M2) or (b).

PRAYER FOR RELITE

Plaintfl, James 8. Gowdon, Fr., prévs for veliel as follows:

That the Court sdjudge and decree thal defendant has engaged, and coninues 10
engage, in the conduct compleined of heretn.

That the Court atjudge and decree that the conduet complaimed of in paragraphs

3.4 through 3.9.3, and paragraph 3,11, constitures vielations of the Commercial

: Slectronic Mall Statute, ROW 19190020

< 44 That the Court adjudge and decres that the conduet somplained of in paragraphs
= 3.} tivongh 3.1 1 constitutes violasons of the Conunerciad Elecronic Mail

i3 Stangie, RCW 19.190.030, and therefore o vivlation of the Conswner Proteciion
24 Act, RCW 19,56

25

26

COMPLAINT 4 SOUGLAS . MOKINLEY, #L

Aty At L
PO, B 202
Riepbmel, Washingtoy 9352
Phaae GI9-0809 Fax (3053 6382107

httn://72.14.203.104/search?a=cache: wGro0aGedx4hwww. gordonworks.com/snany+&hl=... 4/1/2006
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Hoo45  Thel the Cowrt assess civil pennlties, purmimst to 19.190.040(1 ) of five bundred

o doltars (§500) per viotation against defendant for cach and every oué of the

4 vinlations of ROW 19190020 caused by the eondust complained of herein.

4 £51 That the Cowrt assess oivif pensilies, pursnant to 18.190.046{1) of one thousand
dollars ($1,000) per violation against defendant for each and every or af the

ﬁ somumaoyaial eleclronic emel] messages sent through pliot s interactive '

6 computer service in viclation of ROW 19,180,020,

7 4.6 Fhatthe Court assess oivil pepalties, pursuant 1o RUW 19.86.140, of two

8 dhousand dollars (32,0000 for each and every one of the violations of ROW

9 15,86 caused: by the conduct complained ol herein,

i 47 Thar the Coust enter judgmment purguant o RCW 19.56. 140 menoviding that

v Plaintiff s been njured by the conduel compiained o herein, and ordering Hat
12 b Platnltl recover from the defendant the costs of this action, inciuding
. ressonable afforney's fees,
. 48 Tharthe Court order sach other reliaf as. it may deem Just and proper to fully and
14 affeetively remedy ihe effects of, and prevent futire ingtancas of, the condugt
5'3 complained of berein, or which may otherwise seem proper 1o the Cout.
16
179
) i g
x DATED this j’/ T day of ;;Léﬁ@'l"f{iﬁ&é’? y ,-J.

HOUGCAS B MERLEY . JR. "
" p
2 Atlomey tﬁlﬂiﬂf i v
4y . PO Box 202
4 . Rishiand, Waghinkn 95352
9 ‘Teienhone (309 425-0809
Fasx {50% 628230
24
25
26

COMPLATNT 5 PROLICHLAS . MEKINLEY 1,
: Aliiney Af LA
141 Hos 202
Rialitarad, Washingiorn 00352
Phasy AH-0EES Fay {509} A2H-LI07

2k

Win://72.14.203% . 104/search Pa=cache wGr90a GeXsd Irwww gordonworks.com/spam/+&hl=... 4172006
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VERIFICATION

3

COSTATE OF WASHINGTON 3
ki 55,
T COUNTY OF BENTON )
4

! Jmmes 8. Gordon, Jr.. buing first duly sworn, stutes that by s read the
5 foregoing COMPLATNY and (i the stagiments comlained therais are true 1o the hest of
his knowledge and belick

; ued this By day of LECEITIOEYT, 2004,
g; \m' j .
S P
9’ d"""%,:\} . ’
) RUBSCRIBED AND SWORN to before me thix i day of DELEIETEET 2004,
11
i
i'?j! B ] a n - it !‘
g e Fdog u‘fw-’:."!‘!h
: i AR AN X fifity ity
13 : i\hiU\ f-gi' ‘ iE Ewi'f?}.-/.-L L
SOTARY PURLIC
14 Residing 1 the S of Washingion
i
14 My Commission Expires: Wi,
1 : at e
{7 s f ,-.ﬂ\? e ut% 'w,g
1178 sfpende
8 ‘ 3% NOTARY RS E
T § owheas o G
19 % 0, PUBLIC S §
s % W S B S
20 Tl i gl o
i F""-‘maarn*"ﬁ;
21 .
22
23
24
23
2
COMPFLAINT . & DOUGLAS B, MORIMLEY, IR

Adtorsey A3 Law
it Fus 2452
Iighian, Washitgtoan FHE57
Py SSEOR0M s, {5051 5282487

5

o
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“James S, Gordon, Jr, Plain#iff,

e

2
R Y
h

vs. Commenwealth Marketing Group, Inc.,Defendant
Case No.03-2-02677-5
(COMPLAINT

Case #:03-2-02677-5

COMPLAINT FOR INJUNCTIVE AND ADDITIONAL RELIEF UNDER THE UNFAIR BUSINESS
PRACTICES--CONSUMER PROTECTION ACT, THE COMMERCIAL ELECTRONIC MAIL
STATUTE AND THE UNLAWFUL HARASSMENT STATUTE

COMES NOW, plaintiff, James S. Gordon, Jr., and brings this action against defendant named herein,
Plaintiff alleges the following on information and belief:

1. JURISDICTION AND VENUE

1.1 This Complaint is filed and these proceedings are instituted under the provisions of RCW 19.86, the
Unfair Business Practices—-Consumer Protection Act, RCW 19,199, the Ungolicited Electronic Mail Aot,
and RCW 10.14, the Unlawful Harassment Statute,

1.2 Jurisdiction of the Plaintiff to comrnence this action is conferred by RCW 19.190.030(2).

1.3 The violations alleged herein have been and are being commitied in whole or in part in Benton
County, in the State of Washington by defendant named heremn.

2. DEFENDANT
2.1 Commonwealth Marketing Group, Ine., is located at 1 Millentum Dr., Uniontown, PA 15401,

2.2 Defendant conducts business in Washingion through unsolicited commercial electronic mail
transmitted through the Internet to Washington residents.

3. NATURE OF TRADE OR COMMERCE

3.1 Defendant sells credit products and services. Defendant soliciis business using vnsolicited electronic
mail.

3.2 Defendant sent 1,266 unsolicited emails 1o Plamuff. .

3.3 The electronic mail messages were designed to entice Plaintiff to believe that he would be applying
for a major platinum credit card. Instead, Defendant is offering its own products and credit rather than a
umiversally accepted credit card, such as VISA and MasterCard.

3 .4 Defendant knows or has reason to know that Plaintiff is 2 Washington State resident. Plaintiff has
sent a certified return receipt letter to Defendant,

3.5 Defendant competes with other companies in the State of Washington engaged in similar business.

4. CAUSE OF ACTION--MISLEADING SUBJECT FIELD
4.1 Plaintiff realleges Paragraphs 3.1 through 3.5 and incorporates them herein as if set forth in full.

4.2 Blectronic mai! programs hist electronic maif messages by various components in the message
header. The common componenis displayed are: the address in the FROM field, indicating who the
message is from; the contents in the SUBJECT field, which describes the content of the message; the

mfa :-/!wx%fw.gnrﬁonwm‘k.q.cnm/.c;mm/(‘,nmmonwea%thMarkcaﬁﬂ o(roam. him _ 4111006015
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address in the TO field, indicating who the message is to. To read the entire message, the user usually
must seiect that message in some manner and command the electronic mail program to display the entire

Message.

4,3 The purpose of the SUBJECT field in an electronic mail message is to describe the message's text,
This enables a computer user 1o have discretion over whether and when to read the entire text of the
message, Emergency or personal messages may take precedence over commercial messages, Similarly,

work-related messages may take precedence over commercial messages.

e 4.4 Defendant's unsolicited electronic mail messages contain numerous misleading SUBJECT fields,

The 133 SUBJECT fields in Defendant's electronic mail messages are:

. Subject: PLATINUM CREDIT CARD - APPLY NOW

. Subject: Get a $7500 Platinum Card regardless of credit history.

. Bubject: Get A Platinum Card Now

" Subject: - CGuaranteed™ Platinum! —ew-s

. Subject: $3000 Unsecured Gold Card

. Subject: $600 Unsecured Gold Card *Yeou® Qualify for a GOLD Card
. Subject: 36000 Unsecured Gold Card

. Subject: $7500 Platinum Card ...Get One Now

. Subject: $7500 Platinum Plus Card - Get 1 Now

1G. Subject: $7500 Unsecured Platimum Card

11. Subject: $7500 Unsecured Platnum Card, Guaranieed

12. Subject: ***Establish vour credit with Gold!***

13. Subject: #**Egtablish vour credit with Platinum®**

14. Subject: #*¥*Get a $7500 Unsecured Platinum Card**#

15. Subject: ~—— Guaranteed® Platinum! ~~

16. Subject: <<<<<l Guarantzed™® Platinum >>>>>

17. Subiect: ===CGuaranteed*® Platinum ===

18. Subject: »=>>>>>> Guaranteed® Platinum =5

19. Subject: 7500 unsecured card

20. Subject: 7500 Unsecured Platinum Card

21. Subject: Approval letter for you, Sum approved [$6000]

22. Subject: Balieve it or not, you've got Platinum offer.

23, Subject: Claim an Approved $7500 Platinum Card

24, Subiect: Congrats JAMILA! Your $7,500 Credit Limit is Approved!
25. Subsect: Congrats! $7,500 Credit Limit is Approved Faye!

26. Subject: Congrats! $7,500 Credit Limit is Approved James!

27. Subject: Congrats! $7,500 Credit Limit is Approved JAMILA!

28. Subject: Congrats! $7,500 Credit Limit is Approved JAY!

29, Subject: Congrats! $7,500 Credit Limit is Approved JONATHAN!
30, Subject: Congrats! You Can Geta $7500 Platinum Card!

31. Subject: Congrats! Your $7,500 Credit Limit is Approved Faye!

32. Subiect: Congrats! Your $7,500 Credit Limit is Approved James!
33. Subject: Congrats! Your §7,500 Credit Limit is Approved JAMILA!
34, Subject: Congratg! Your $7,500 Credit Limit is Approved JAY!

35, Subject: Congrats! Your $7,500 Credit Limit is Approved JONATHAN!
36. Subiect: Congrats! Your Approved For a §7500 Platinum Card!

37. Subject: Congratulations Your $7500 Platinum Card is Guaranteed!
38. Subject: Congratulations! Your $7500 Platinum Card 1s Guaranteed!

DGO -1 Oh L s D B

s ®» & © ® ® & © 2 ® © © © & & & & & O &£ & & O ° € ¢ & & & &4 8 ¢ S S F L & G £
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39. Subject:
40, Subject:
41, Subject:
42. Subect:
43, Subject:
44. Subject:
45, Subiect:
46. Subject:
47. Subject:
48, Subject;
49. Subiect:
50. Subject:
51. Subject:
52. Subsect:
53, Subject:
54, Subject:
55. Subject:
36. Subject:
57. Subjeot:
58, Subject:
59. Subject:
60, Subiject:
61. Subject:
62, Subtect:
63, Subject:
64. Subject:
65. Subject:
66. Subject:
&7. Subject:
68, Subject:
69. Subject:
70. Subject:
71. Subject:
72, Subject:
73. Subject:
74. Subject;
73. Subject:
76. Subject:
77. Subject:
78. Subject:
79. Subject:
80. Subject:
81. Subject:
£2. Subject:
83, Subiect:
84, Subject:
85. Subject:
86. Subject:
£7. Subject:
88 Subject:
89. Subject:

....... M

seqoaauoasmaoqnann'aueeeoeaeooomaﬂfamacﬁevaswaﬂgsaﬁﬂlﬁ

T wHp e gordonworks com/spam/CommonwealibMarketingGroup bt 412006

Ji’age 3ol 1k

Congratulations! Your $7500 Platinum Card is Guaranteed! 1522
Congratulations! Your $7500 Platinum Card is Guaranteed! 9923
Congratatations! Your $7500 Platinum Card is Guaranteed™
Congratulations! Your $7500 Platinum Card 1s Guaranteed® 10/07/03
Congratulations! Your $7500.00 Platinum Card is Guaranteed®
Establish vour credit with Platinum

Faye, get a $7500 Platinum Card now

Faye, having trouble getting a credit card?

Faye, looking for a gold card

Faye, looking for a platinum card

Friend, having trouble getting a credit card?

Friend, looking for a platinum card

Get a $6000.00 Unsecured Gold Credit Line!

Get a $7500 Platinum Card for Holiday Shopping!

Get a §7500 Plagnum Card for your Christinas shopping

Get a §7500 Platinum Card Now

Get a §7500 Platinum Card regardless of credit history

Get a §7500 Platinum Caré regardless of credit history |

Get a $7500 Platinum Card regardless of credit history ~

Get a $7500 Unsecured Platinum Card

Get a $7500 Unsecured USA Net Platinam Card... No Credit Checks
Get a 7500 Dollar Unsecured Platinum Card

Get an Unsecured Gold Card... No Credit Checks

Get ap Unsecured Platinum .. No Credit Checks

Get an Unsecured Platinum Card.. No Credit Checks

Get an Unsecored Platinum Plus Card.. ne Credit Checks

Get an Unsecured Platinum Plug Card..ne check on yeur history
Get the credit vou deserve

Guaranteed 7500 credit card to anyone

Guaranteed Approval

Guaranteed™ $7500 Credit Line

Guaranteed® Gold Card!

Guaranteed® Platinum!

Guaranteed* Platmum! ( §7500 Unsecured Platinum Card)
Immediate Response Needed

Is this a mistake? You have got Plafinum status.

JAMES your pre-apprv line is $2500. Weil done!

JTAMER, get a $7500 Platinum Card now '

James, (et a §7500 Platinum Card regardless of credit

James, having trouble getting a credit card?

James, looking for a gold card

James, looking for a platinum card

Male36,600 Unsecured card

MSM - PRE-SHIPPING REPORT

MSM, You are Pre~approved® for a 5,000 Gold Card

MSM, You may be eligible for $7500 Credit

Need 2 new card?

Need credif?

Platinum Approval

PLATINUM CREDIT CARD - APPLY NOW

RE: Got Gold? :
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90. Subject: Receive 4 $7500 Unsecured Platinum
1. Subject: Search complete. Tatal credit pre-approved for

TONATHAN@GORDONWORKS .COM- 57500

!GHO.l000Q!UOEQQ&!GGQ&GQQBQ'GOQGQG&QCQGQQGQ

-4

92. Subject: Unsecured 7500 unsecured card

03. Subiect: USA Platinum Card, Guaranteed Online Approval

04. Subject: Wanna' get approved for a platinum Card

93, Subject; We'll show you how to get top of the line credit

96, Subject: What's better than a GOLI card?

97. Subject: You are approved for $6000 in credit!

98. Subjeet: You are Pre-approved* for a $5,000 Gold Card

99, Subject: You are Pre-approved* for a 5,000 dollar Gold Card

100. Subject; You Have $750¢ Approved - Start using this credit now!

101, Subject: You have one card waiting

102. Subject: You May Be Approved For A §7500 Platinum Card

103. Subject: You may be eligible for $7500 Credit

104, Subject: You qualify for a Gold Card

105. Subject: You* Qualify for a Gold Card 4
106. Subject: You* Qualify for a GOLD Card * $600 Unsecured Gold Card
107, Subject: You* Qualify for 8 GOLD Card. No Credit Checks!

108. Subject: You* Qualify for a Platinum Card

109. Subject: You* Qualify for a Platinum Card *$7500 Unsecured Platinum Card
110, Subject: You* Qualify fora G O L D Card ! (*Establish your eredit
with Gold!*)

111. Subject: Your $7500 credit line has been approved

112. Subject: Your 87500 Credit Was Approved

113, Subject: Your §7500 Platinum Card is Guaranteed™

114. Subject: Your $7500 Unsecured Credit was Approved

115, Subiect: Your 7500 dollar Platinum Caxd is Guaranteed

"116. Subject: Your 7500 dollar Platinum Card is Guaranteed

117. Subject: Your Application for a $7500 Platinum Card May Have Been Approved!
118. Subject: Your credit may already be better than you think

119. Subiect: Your credit record may exceed Gold status

120. Subject: Your new $7500 credit line

121, Subject: Your new Platinum credit card

122, Subiect: Your new Platinum credit card is ready

123. Subject: Your New Pre-approved® $5,000 Credit Card

124, Subject: Your Platimum Card -

125. Subject: Your Platinum Credit Card (537,500.00)

126. Subject: You're approved for $6000 in credit

127, Subject: You're Invited To Apply For a Platipn Card!

128, Subject: You're Invited To Apply For a Platinum Card!

129. Subject: You're Preapproved® for a 7,500 dollar Platinum Card

130. Subject: Approval for yvour new §2,500 credit card is just a click away!
131. Subject: You Have One Card Waiting!

132. Subject: Your Piatinum Credit.Card is Approved

133. Subiect: Your Platinum Credit Card is Approved

Defendant's 133 SUBJECTs are intended to make Plaintiff believe Defendant's product is an offering

from a major credit card company. Rather than being a major eredit card, Defendant's offer is for its
limited buying club. Defendant's electronic mail messages are advertisements featuring its buying club
and the cards that are required to buy its products.

" htpe/iwww gordonworks com/spary/CommonweatthMarketingGroup htm.—— 41/2006
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4.5 The uss of false ar misleading information in the SUBJECT field of a commercial electronic mail
message violates RCW 19.190.030(1)}(b). Pursuant to RCW 19.190.030(2), defendant's violation of
RCW 19.150.030(1)(b) constitutes a per se violation of the Consumer Pmtectmn Act, RCW 19,86,

4.6 The conduct described above constitutes unfair or deceptive acts or practices n trade or commerce
and unfair methods of competition in vielation of RCW 19.86.020.

4.7 Defendant's emails also misrepresent or obscure the origin or the transission path identifying the
point of erigin of the message or.sender. RCW 19,190,030 (1)(a) prohibits a sender from
misrepresenting or obscuring any information in identifying the point of origin or the transmission path
of a commercial electronic mail message.

5. CAUSE OF ACTION--INVALID ADDRESS IN FROM FIELD
5.1 Plaintiff realleges Paragraphs 4.1 through 4.7 and incorporates them herein as if set forth in full,

5.2 Electronic mail programs list electronic mail messages by various components in the message
header. The common components displayed are: the address in the FROM field, indicating who the
message Is from; the cantent in the SUBJBCT field, which describe the content of the message; the
address in the TO field, indicating who the message is to. To read the entire message, the user usuaily

must select that message in some manner and command the electronic mail program to display the entire
message. : ' :

5.3 The purpose of the FROM field in an electronic mail message is {o identify the sender of the
electronic mail message. This identification helps the recipient of electronic mail decide which messages
have priority for reading. Messages from acquaintances may take precedence over commercial
messages. Similarly, messages from business associates may take precedence over commercial
messages. A valid address in the FROM field also provides a means by which the recipient can verify

the source of the information or by which fo protest the receipt of unsolicited commercial electronjc mail
MEssages.

&

¢ 5.4 Defendant's unsolicited electronic mail messages contain invalid addresses m the FROM field in
terms of contact information for Defendant. Below, is a list of the "From" fields used by Defendant
andfor Defendant's agents: '

1. From: account security ivisiondeals(@v. ewOI .com

2. From: Platinum yourdeals{@mydailydeals.net

3. From: USA Platinum wins@winspire.net

4, From: "$7500 Credit!” creditd@mmygreatoffers.com

5. From: "T500@Ad-Freedom" ad-freedom@eomeast.com

6. From: "Account Openings" Account_Openings_20007_pofi@greply. freetx com

7. From: "Account Openings"” Help-My-Credit.jjhopg@ijhopg.emza.net

8. From: "Account Openings" Help-My-Credit.jjhopg@ijhopq.Ink2c.com

9. From: "Account Openings" itsimazing.552Zytgu@352vtgu.emzanet

10, From: "Account Openings” ifsimazing. 552ytgu@552ytgu.ink2e.com

11. From: "Accounts" Accounts-replyto-1503-958917644@lists.cool-offers.net

12, From: "Advisory Board" Advisory Board-14630050@ 12277 Inbound.netoes.com

13. Prom: "Advisory Board" Advisory Board-14630059(212277. Inbound.netoes.com

14, From: "Alex" leave-lotsolaughs-6436284C@mail lotsolaughs.com

15. From: "All American” AllAmerican@firstelasstelemail.com

16. From: "All Amertcan” AllAmerican@telcomail.com

17. From: "Approvals" Approvals@bontc.com

e &8 8 & ¥ ® ® & # © H & @ o @ @
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From:
From:
From:

From:
From:
From:
From:
From:
Fram:
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: "Approvals" Approvais@firstclasstelemail.com
From:
From:
From:
From:
From:
From:
From:
From:
From:
From:
From:
From:
From:
Fromu
From:
From;
From:
From.
From:
From:
From;
From:
Fromy;
Trom
From
From:
From:
Fromy
From:
Protm
From;
From:
Fromu
Hrom:
From:
From:
From:
Front:
From:
From:
From:

"Approvals" Approvals@telcomail.com

"Card Services Department” CardServicesDepariment@bnte.com
"Card Services Department” Services@telcomail.com
“Congratuiations!" credit@mygreatoffers.com

"Consumerlnfo com” consumer_info@consumerinfo.rse02.com
"Crarg" leave-hopesforthefuture-33280780@hopesforthefuture.com
"Credit Approval Officer” tfsfrr.aaaabl com

"Credit Approval Officer™ (st volliiu.com

"Credit Card Approval" supporiiiookdemaiis.com

"Credit Department” leave-hopesforthefuture-3 >280780@Iﬁopeqforthefutum com
"Credit Departiment” sales-alhc@outstandingvalues.com

"Credit Department” sales-axjs@outstandingvalues.com

"Credit Department" sales-cckg(@outstandingvalues.com

"Credit Department" sales-obfb@outstandingvalues.com

"Credit Department” sales-oule(@outstandingvalues.com

"Credit Department” sales-pmpp@outstandingvalues.com

"Credit Depatrtment” sales-wako@outstandingvalues.com

"Credit Department” sales-ynow(@outstandingvaiues.com

"Credit NOW" crednow(@isweeps.moncy.cnergizing.net

"Credit NOW" crednow(@isweeps.money.restful net

"Credit NOW" mternet@internetsweeps.energizing.net

"Credit NOW" isw@breezor.net

"ExceptionalDeals" promotions@firstchoiceinternet.com

"FGAAL Guaranteed* Gold Cardl” fgda@reply. mb00.net

"Gold Card" GoldCard-replyto-476-487183548(@lists.herorig.com
"Great Deals" greatdeals@webstakes.com

"Guarantieed Approval" mail33@mail.playdkeeps.com

"Issuance Supervisor” Issuance@telcomail.com

"Issuance Supervisor” IssnanceSupervisor@blntc.com

"Issuance Supervisor” IssuanceSupervisor@bonte.com

"Issuance Supervisor” Supervisor@firstclasstelemail.com

“Issuing Authority" IssuingAuthority@btemaill.com

1!Jayl|

"Tay" Jay@AMERICAGARBANZO.COM

"Jay" Jay@CLEARSHARD.COM

"Tay" leave-hopesforthefuture-33280780@hopesforthefuture.com
"Jeff" leave-hopesforthefutire-33280780@hopesforthefuture.com
“Jen" leave-hopesforthefuture-3328078C@hopesforthefuture. com
"Jen" leave-lotsolaughs-6436284C(@mail lotsolaughs.com
"Lauren"

"Lauren" Lauren@CARLMARCI.COM

"Lauren" Lauren@CONCRETEMARCH.COM

"Michael" 1zbza8PooTiqtdDHBCOCErR7iFmLg-14303@lotreply 4o-1.com
"Michael" 1zZzqexMYrvVmrs68A2 1wxpYN4HGI7@17184.reply 4o-1.com
"Michael" 1zZ2zsq7Wil5iw12GIKCB67zi{ EsRwRyR-14303@lofreply NeToes.com
"Michael" emiravelers.4pviik8@4pviiks.emza.net

"Michael" amtravelers.4pviik8(@4pviik8.ivbs.net

"Michael" offersdvou.dplovi7@dplovj7.dikinet

"Michae!” offersdyoudplovi7@édplovi7.imeid.net

"Michae!" offerswithoutlimits@4966mgs.dikinet

hipr f/www g,ordonwoﬁcs com/spamj C" ommonwsalthMarketmgGroup 111m 4/1/2006
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69. From: "Michae!" offerswithoutlimits@4966mgs.imeid.net

70. From: "Michael® offerswithoutiimits@496omgsmive.net

71, From: "Michael" offerswithoutiimits@dikfnet

72, From: "Michael” offerswithoutlimits@imeid.net
73, From: "Michae!" offerswithoutlimits@uive.net

74, From: "Michael" wanimorestuffi@imeid.net

75 From: "MovieTicketSource.com™ MovieTicketSource_x-
shbbomuwechabm@meovicticketsource net
e 76, From: "offers” offers@gmail(169253248.1-800-products.net
e 77, From: "Platinum For You" quizc@newsletter.forecastmail.com
e 78, From: "Platinum Invitation" 1717@1522. optinenterprises.com
e 79. From: "Platinum Plus" 12ayKIe33MOFLNcAibbXZSC2kPzVvNg-
14964 @kited.reply Katillist.com
o 80. From: "Pre-Approved” 113657706196382pa@bounce. mailspool.com
81. From: "Pre-Approved” 113657706932863pa@@return dailyemail.org
82. From: "Pre-Appraved” 113057707669344pawbounce. mailspool.com
83, From: "Pre-Approved” 113657708405825pa@sender.mailnotice.com
%4. From: "Pre-Approved” 113657709142306pa@sendmails.com
85. From: "Pre-Approved” fundeals-agqggenc@outstandingvalues.com
86, From: "Pre-Approved” fundeals-bedomgld@outstandingvalues.com
87. From: "Pre-Approved” fundecals-bewyymjh@outstandingvalues.com
88. From: "Pre-Approved" fundeals-crbgapnn@outstandingvalues.cont
89, From: "Pre-Approved” fundeals-camdyyia@outstandingvalues.com
90, From: "Pre-Approved” fundeals-exyktufj@outstandingvalues.com
91. From: "Pre-Approved" fundeals-gxelefak@ountstandingvalues.com
92. From: “Pre-Approved” fundeals-hwhxigow@outstandingvalues.com
93. From: "Pre-Approved” fundeals-lapclbgb@outstandingvalues.com
04, From: "Pre-Approved” fundeals-iwijiptw@outstandingvalues.com
05, From: "Pre-Approved" fundeals-jddsvran@outstandingvalues.com
96, From: "Pre-Approved” fundeals-kwwahnyi@outstandingvalues.com
97. From: "Pre-Approved” fondeals-Imosxdsp@outstandingvalues.com
98. From: "Pre-Approved” fundeals-Imgbtrlv@outstandingvalues.com
99. From: "Pre-Approved” fundeals-mihfsfea@outstandingvalues.com
100. From: "Pre-Approved" fundeals-nxivsopk@outstandingvalues.com
101. From: "Pre-Approved” fundeals-nyafioev@ouistandingvalues.com
102, From: "Pre-Approved” fundeals-oarwsglw@ontstandingvalues.com
103, From: "Pre-Approved”" fundeals-ovioxwbe@outstandingvalues.com
104. From: "Pre-Approved" fundeals-pgybyohi@outstandingvalues.com
105. From: "Pre-Approved” fundeals-prxnpvsi@outstandingvalues.com
106. From: "Pre-Approved” fundeals-pyvvmdyfigoutstandingvalues.com
107. From: "Pre-Approved” fundeals-ssyaigyvi@outstandingvalues.com
108. From: "Pre-Approved" fundeals-thgdotek@outstandingvalues.com
109, From: "Pre-Approved” fundeals-vixsovak@ouistandingvalues.com
110. From: "Pre-Approved” fundeals-vretuequ@outstandingvalues.com
111, From: "Pre-Approved” fimdeals-vicadevn@outstandingvalues.com
112. From: "Pre-Approved" fundeals-yhixgrgg@outstandingvahies.com
113. From: "Pre-Approved" fundeals-ykduiile@outstandingvalues.com
114, From; "Pre-Approved" fundeals-youmrcesi@outstandingvalues.com
113, From: "Pre-Approved" fimdeals-yxicxaya@ouistandingvalues.com
116. From: "Pre-Approved” fundeals-yxvanqox{@outstandingvalues.com
117. From: "Pre-Approved” mail-opkdkm@outstandingvalues.com

% & @& 5 & € @
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118. From: "Pre-Approved" mail-hmibhg@outstandingvalues.com
119. From: "Pre-Approved” matl-iplthw@ontstandingvalues. com
120, From: "Pre-Approved"” mail-fkhkai@outstandingvalizes.com
121, From: "Pre-Approved" mail-ngespkuoutstandingvalues.com
122, From: "Pre-Approved” mail-gilfit@outstandingvahies.com
123, From: "Pre-Approved” mail-riuxve/@ountstandimgvalues.com

124, From: "Pre-Approved” mail-yjramedgontstandingvalues.com

125 From: "Pre-Approved” myshoppingfun-ais@meta-deals.com

126, From: "Pre-Approved™ myshoppinglun-bge(@mets-deals.com

127, From: "Pre-Approved” myshoppingfun-cav@meta-deals.com

128, From: "Pre-Approved" myshopping fun-csu(zmeta-deals.com

129. From: "Pre-Approved” myshoppingfun-dui@@imeta-deals.com

130, From: "Pre-Anproved" myshopmng fun-iyil@meia-deats.com

131. From: "Pre-Approved" myshoppingfun-nic@meta-deals.com

132. From: "Pre-Approved" myshoppingfun-qep@imeta-deals.com

133. From: "Pre-Approved" myshoppingfun-giw@meta~-deals.com

134, From: "Pre-Approved” myshoppingfun-gxh@meta-deals.com

135. From: "Pre-Approved” myshoppingfun-sox@meta-deals.com

136, From: "Pre-Approved" myshoppingfun-usd@imeta-deals.com

137, From: "Pre-Approved" myshoppingfm-vkd@meta-deals.com

138, From: "Pre-Approved" offers-duuc@outstandingvaives.com

139, From: "Pre-Approved" offers-seih@outstandingvalues.com

140. From: "Pre-Approved" offers-jses@outstandingvalues.com

141. From: "Pre-Approved” offers-noci@outstandingvalues.com

142, From: "Pre-Approved” offers-pgsn@outstandingvalues.com

143, From: "Pre-Approved” optindeals-ip@zvv261.com

144, From: "Pre-Approved" optindeals-ps@zvv261.com

145. From: "Pre-Approved” optindeals-yn(@zvv261.com

146, From: "Realmagnifique™ Realmagnifigue_bx@meta-desls.com

147, From: "Realmagnifique” Realmagnifique_fu@meta-deals.com

148. From: "Reaimagnifique" Realmagnifique hb@meta-deals.com

149, From: "Realmagnifique” Realmagnifique_he@meta-deals.com

150. From: "Realmagnifique” Realmagnifique_hs@meta-deals.com

151. From: "Realmagnifique” Realmagnifique jg@meta-deals.com

152, From: "Realmagnifique” Realmagnifique_ms{@meta-deals.com

153, From: "Realmagnifique’ Realmagnifique pb@meta-deals.com

154, From: "Realmagnifique” Realmagnifiqgue us@meta-deals.com

155. From: "Realmagnifique” Realmagnifique_wt@meta-deals.com

156. From: "Realmagnifique” Realmagnifique_xi@meta-deals.com

157. From: "Realmagrifique” Realmagnifique xg@meta-desls.com

158. From: "Realmagnifique” Realmagnifique yvh@meta-deals.com

159. Prom: "Robert" leave-lotsolaughs-6436284C@mail Jotsolaughs.com

160. From: "scan” leave-hopesforthefuture-33280780@hopesforthefuture.com

161. From: "Search Department” Search@iredirect.com

162. From: "Status Notification” Status@firstclasstelemail.com

163. From: "Status Notification" Status@telcomail.com

164, From: "UnsecuredCreditCards" leave-officialmail-9644624N@mail2 redrockmail.com

165. From: "USA Platinum Card" mail34@mail playdkeeps.com '

e 165, From: "USA Platinom Network Center" 1zWyDwDOZwzDXdDOQOZY XMIABxdP3eAbHa2 -
15001 @wnt.reply 4o-1.com

s 167. From: "USA Platinum Network Center" 1zZ7zs5i8KdhKY desuwontjbK9qU3X5¢7-

OG'OQQGQQQGOOOQOQQOQUQOQRUQ!aQQGQQ#QCOGOGGGGUOGGQ
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15001 @wnt.reply 40-1.com

e 168. From: "USA Platinum Network Center" itsimazing. 32rhumb@52rhumb.emza net
e 169. From:; "USA Platinum Network Center" offersdyou.533rfkz@533rfkz. ivbs.net

o 170. From; "USA Platinum Network Center" offerswithoutlimits.4plovOp@dplovip.imeid.net
e 171, From: "USA Platinum Network Center offerswithoutlimits.dplovop@dplovdp.dikfinet
s 172. From: "USA Platinum Network Center" USA_Platinum_Network_Center-
1493097512488 Inbound netoss.com

s 173. From: "USA Platinum Network Center" USA_Platinum_Network_Center-
1493095941 2488. Inbound.netoes.com

s 174, From: "USA Platinum Network Centes” USA_Platinum_Network Certter-
1493146412488 Inbound.netoes.com

o 175, From: "USA Platinum Network Center" USA_Platinum,_Network_Center-
1493156612488 Inbound netoes.com

¢ 176, From: "USA. Platinum Network Center" USA_Platinum_Network_Center-
1403169812488 Inbound netoes.com

e 177. From: "USA Platinum Network Center" USA_Platinum_Network_Center-
14975723(@ 12488 Inbound netoes.com

¢ 178, From: "USA Flatinum Network Center” USA_Platinum,_Network_Center-
1497476112488 Ixbound netoes.com

e 179, From: "USA Platinum Network Center" USA_Platinum_Network Center@lof 16715 reply.4o-
l.com

« 180. From: "USA Plattmum Network Center”

USA_ Piaimum Network_Center 21143 wot@reply freetx.com

181. From: "USA Platinom” americantravelers@got3m9.imeid.net

182. From: "USA Platinum" americantravelers@got3m9. uive.net

183. From: "USA. Platimam" itsimazing@dikfnet

184. From: "USA Platimum" itsimazing@fd73h9.imcid.net

185. From: "USA Platinum" MereMonthlyMoney.ilwhdz@iiwh4z emza.net

186. From: "USA Platinum" MoreMonthiyMoney.ilwhdz@ilwhdz.ivbs.net

187, From: "USA Platinum” MoreMonthlyMoney ilwhdz@ilwh4z.ivbs.net

188. From: "USA Platinum” offersdyou@gotd3p dikfinet

189. From: "USA Platinum" offerswithoutlimits@gotdes.vive net

199, From: “USA. Platinum” USA_Platinum_19480_lof@reply freetx.com

191. From: "USA Platinum" USA_Platinum_20313_owl@reply fresix.com

192, Fronn: "USA Platinum" USA_Platinum 20316_ofu@reply.frestx.com

193, From: "USA Platinum” USA_Platinum_20447_wat{@reply.frestx.com

194. From: "USA. Platinum" USA_Platinum 21759 _qeo@reply freetx.com

195, From: "USA Platinum™ USA_Platinum-13118471@1 1293, inbound netoss.com
196, From: "USA Platinum” USA_Platinum-1420253 1@12003.Inbound.netoes.com
197, From: "USA Platinom" USA_Platinum-14202539@1 2003 Jnhound.netoes.com
198. From: "USA Platinum”™ USA_Platinum-14629924@12270.Inbound.netoss.com
199. From: "USA Platinum” USA_Platinum-14629931@12270.Inbound.netoes.com
200. From: "USA Platinum" USA_ Platinum-14653060@12270.Inbound. netoes.com
201. From: "USA Platinum"” USAPlatinum@firstclasstelemail. com ‘

202. From: "USA Platinom" wantmorestuff@uivenet

203, From: $600 Unsecured Gold Card hey2 @r.zzzzbi.com

204, From: $600 Unsecured Gold Card heywhatzup2@r.ojmailOl.com

205, From: $600 Unsecured GOLD heywhatzup2@r.ojmail0l.com

206, From: $7500 Unsecured Platinum Card amazingprizes@1 7 postnote.com

207. From: §7500 Unsecured Platinum Card luckystaff@09 postnote.com

208. From: $7500 Unsecured Platinum Card swelldeals@lists.postlite.com

'8
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e 209, From: == You* Qualify == cpsav2{@r.ospel.com

¢ 210, From: 102-33953-163708(@h.sw3.com

o 211. From: 102-33953-103720{b.swU3.com

e 212 From: 102-33953 “%1{38@»13 sw(3.com

e 213 From: 102-33953-39556b.sw(3 com

s 214, From: 102-33953-94114@b.swi3.com

e 215 From: 139710320 USAPLATINUMPLUS AT @bounce.jexpect.com
e 216, From: 139710320, USAPLATINUMPLUSA2@bounce. iexpect.com
e 217 From: 139710320 USAPLATINUMPLUSAZ@bounce MailDealz.com
o 218. From: 140384010, USAPLATINUMPLUSAI@bounce iexpect.com
e 219. From: 140384010.USAPLATINUMPLUSAZ@bounce.iexpect.com
o 220. From; 140674219, USAPLATINUMPLUSA 1 @bounce jexpect.com
o 2721, From: 140674219, USAPLATINUMPLUSA2@bounce. lexpect.com
o 222 From: 140858392 USAPLATINUMPLUSAl@bounce iexpect.com
« 223, From: 140858392 USAPLATINUMPLUSA2@bounce.lexpect.com
s 224 From: 140858515 USAPLATINUMPLUSAl@hbounce.iexpect.com
e 225 From: 140858515.USAPLATINUMPLUSA2@bounce.iexpect.com
e 226. From: 1-725_1.56073-875576(@h.ovviuu,.com

e 227 From: 1-725_1-56073-894415(@b.ovvinu.com

s 228 Prom: 1-725_1-56073-898616(@h.ovvitn.com

s 229 From: 1- 725 1-36073-979553 @h.ovviuu.com

e 230, From: 1-726-52881-119091b.eqwel.com

e 231 Prom: 1.726-52881-152883@b.eqwel.com

e 232. From: 1-726-52881-162277(@b.eqwel.com

s 233 From: 1-726-52881-16228%wb.eqwel.com

e 234 From: 1-726-52881-83368@b.eqwel.com

e 235 Prom: 1-726-53634-119091@b.eqwel.com

« 234, From: 1-726-53634-152883@b.eqwel.com

e 237 From: 1-726-53634-162277@b.aqwel.com

e 238 FProm: 1-726-53634-162289@b.eqwel .com

o 239, From: 1-726-53634-83368@b.eqwel.com

e 240, From: 1-726-54831-119091@b.mailatc.com

o 241. From: 1-726-34831-152883(@b. mailatc.com

e 242 From: 1-726-54831-162277@b. matlatc.com

s 243 From: 1-726-54831-16228%@h. mailatc.com

s 244 From: 1-726-34831-83368@b mailatc.com

s 245 From: 1-726-55409-119091@h mmailatc.com

¢ 246, From: 1-726-55409-152883@b.mailatc.com

s 247. From: 1-726-55409-162277@b.mailatc.com

s 248 From: 1-726-55409-16228%@b.mailatc.com

» 249, Fronu: 1-726-55409-83368(@b.mailatc.com

e 250. From: 1-728-53344-103048@b.ospel.com

e 231, From: 1-728-53344-103060@b.ospel.com

e 252, From: 1-728-53344-23026(@b.ospel.com

e 253, From: 1-728-53344-59185%@b.ospel .com

e 254 From: 1-728-33344-93547@b.ospel .com

e 255 From: 1-728-54121-103048@h.ospel.com

e 256. From: 1-728-54121-103060@b.ospel.com

s 257. From: 1-728-54121-23026@b.ospel .com

e 258, From: 1-728-54121-5918%@h.ospel.com

s 259. From: 1-728-54121-93541(@h.ospel.com

Ly
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260, From: 1-728-54226-103048 &b . ospel.com
261, From: 1-728-34226- 163060t ospel com
262, From: 1-728-54220-23026(@b.ospel.com
263, From: 1-728-54226-39189@b.ospel .com
264, From: 1-728-54226-9354 Hwb.ospel com
265, From: 1-728-54760-103048ia:b opmail0l.com
266, From: 1-728-534766-1030604b, ojmailil.com
267, From: 1-728-534766-230264cb.aymaii(] .com
268, From: A-54766-591 8% . oimatl0l.com
269, From; 8-54766-9354 1 @b ojmailQl.com
270, From: 5-54B00-103048wh.oymail0l.com
271, From: 8-54800-103060¢1b.ojmaiill.com
272, From:

1

I

1

1-

1-728.54800-2302640b.0imail(].com
273, From: 1

1

1

1

1-

8-54800-50189@b ojmaiill.com
-728-54800-9354 Lb.ojmailll.com
-729-55155-1030482b.ospel.com
<728-55155-103060@h.ospel com
729-55155-23026{b.ospel.com

&

“ 725
e =72
® -72
® 72
s 72
s =72
s 274 From:
e 275 From:
e 270. Fronu
s 277 From:
e 278 From: 1-729-55155-5918%uwb.ospel.com

s 279 From: 1-729-55155-93541(@h.ospel.com

s 280. From: 2-102-34546-103708{2b zzzzbi.com
e 281 From: 2-102-34346-103720aG0h. zzzzbi.com
o 282, From: 2-102-34546-23 1 68(@b.zzzebi.com

s 283. From: 2-102-34546-59556(@b zzzzbi com

e 284. From: 2-102-34546-94114@b.zzzzbi.com

e 285. From: 2-102-35208-103708@b. fmwiwo.com
o 286. Frony 2-102-35208-103720@b. fimwiwo.com

e 287, Prom: 2-102-35208-23168{@h fmwiwo.com

e 288, From: 2-102-35208-59556@0 . fmwiwo.com

e 289, From: 2-102-35208-941 1 4@b.fmwiwo.com

« 290. From: 7500 Credit credit7 500(@owe9.com

e 291 From: Apply now 1062961209058 @mailserver2.iexpect.com
e 292 From: Apply now 1062561209721 [wmailserver2.iexpect:com
o 293, From: Apply Now 106347960563 6@mailserver2.iexpect.com
= 294, From: Apply Now 1063479606757 @mailserver2.iexpect.com
s 295. From: Apply Now 1063479607058 mailserver2 jexpect.com
¢ 296, From: Apply Now 1063661250990@mailserver2 jexpect.com
» 297 From: Apply Now 1063661297468 @mailserver2 texpect.com
o 298 From: Apply Now 1063661341558¢matiserver2.iexpect.com
s 299. From: Apply now 10641 70805779@mailserver2.jexpect.com
¢ 300, From: Apply now 1064170B06661 @mailserver2 iexpect.com
» 301, From: Apply now 1064170806947 @mailserver2.iexpect.com
o 302. From: Apply Now 106468920891 7@@mailserverZ. iexpect.com
e 303, From: Apply Now 1064689210365@mailserver2.iexpect.com
s 304, From: Apply Now 1064689211337 @mailserver2 iexpect.com
« 305. From: Apply Now 1063041106777 mallserver2.iexpect.com
o 306. From: Apply Now 1065041178442 (@mailserver2.iexpect.com
e 307. From: Apply Now 1065041246406 (@matiserver2.iexpect.com
e 308, From: Apply now 1065380409989 @ mailserver2.iexpect.com
s 309. From: Apply now 10653595228125@mailserver2.iexpect.com
e 310. From: Apply now 106539523291 1 @mailserverZ.iexpect.com

U7
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1. From:
2. From:
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324, From:
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326, From:
327, From:
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Apply Now 1005634415919 @mailserverl.iexpect.com
Avnply Now 106363441682 T@maiiserver? . iexpect.com

: Apply Now 10656344251 83(@mailserver? 1expect.com
: Apply Now 106563442578 1 (@maiiserver?. jexpect.com
- Apply Now 106581244936%@mailserver2.iexpect.com
© Apphy Now 10658124894 (@mallserver2 jexpect.com
: Apply Now 1063812483349¢mmailserver? 1expect.com
: Applv Now 1065812547653 @maeitserver? iexpect.com
: Apply Now 1066503603772 matiserver2 iexpect.com
» Apely Now 106650360457 {wmailserverl.aexpect.com
: Apply Now 1066503607335 @mailserver2.iexpect.com

Apply now 1067633624953 @mailserver2 iexpect.com
Appiv now 1067633624953 @matiserver. iexpect.com
Apply now 1067633649189 @mailserver?.iexpect.com
Apply now 1067033651 506G@umailserver? jexpect.com
Apply now 1067634046022 (mmailserver? iexpect.com
Apply Now 106909806121 %@mailserver? iexpect.com
Apply now 106926693341 7(@maiiserver?.iexpect.com
Apply now 1069266934093 @mailserver2.iexpect.com
Apply now 1069277060576@mailserver?.iexpect.com

Apply naw 10692770608 76@mailserver2.iexpect.com

Apply Now AdvantageZone r-bgrrzrhihusvhk@advantage-zone.com
Apply Now AdvantageZone rcgeeucibacnla@advantage-zone.com
Apply Now AdvantageZone____r-cgooheaeacalu@advantage-zone.con
Apply Now AdvantageZone r-fgxxdxarayvvgmi@advantage-zone.com
Apply Now AdvantageZone rjvjjkjcpexdkec@advantage-zone.com

Apply Now AdvantageZone r-kjilirmvbovviméadvantage-zone.com

: Apply Now AdvantageZone r-ldtzkhdwyftdi@advantage-zone.com

Apply Now AdvantageZone r-ltzzfzhdhykihfi@advantage-zone.com
Apply Now AdvantageZone r-umwwdbagpzimp f@advantage-zone.com
Apply Now AdvantageZone r~weffwibtpmdfre@advantage-zone.com

Apply Now AdvantageZone r-wetigfgrpmdfie@advantage-zone.com
Apply Now AdvantageZong r-wetiqfagrpmdtpr@advantage-zone.com
Apply Now AdvantageZone ryecewearamzbezpadvantage-zons.com
Apply Now AdvantageZone rxecowearamerab@advantage-zone.com
Apply Now AdvantageZone rymvvbvpwpxpvv(@advantage-zone.com
Apply Now AdvantageZone r-zmaawsbvtifptt@advaniage-zone.com
Apply Now BargainADay r-bgigrehimuzrv@Bargainaday.com
Apply Now BargainADay ~ferpx fargyqdv@Barganaday.com
Apply Now BargainADay r-ivppgiwacxdgks@Bargamaday.com
Apply Now BargainADay r-pkggzpgenmkkez@Bargainaday . com
Apply Now BargainADay r-pRggzpgenmxupy@Bargainaday.com
Apply Now BargainADay r-gimmpnzezipna@Bargainaday.com
Apply Now BargainADay, r-rwzzesmigvilwg@Bargamaday.com
Apply Now BargainADay r-umbbfbpwpzmmwd@Bargainaday.com
Apply Now BargainADay, ryvzzkefifabfze@Bargainaday.com
Apply Now BargainADay r-welfwintpmdgwe@Bargainaday.com
Apply Now BargainADay r-weffwiptpmrrep@Bargainaday.com
Apply Now BargamADay r-ymwwividpxbvzi@Bargainaday.com
Apply Now BargainADay r-zmapssnwiipsn@Bargainaday.com

Apply Now deal3256909@dealmode.com

Filed 10/20/2006 Page 50 offage 12 0f 18
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366, From: Apply Now DealsByDay
367. From: Apply Now DealsBvDay
368, Froni Apply Now DealsByDay
369, From: Apply Now DezlsByDay
370. From: Apply Now DealsByDay

372, From: Apply Now DealsBvDay
373. From: Apply Now DealsByDay
374, From: Apply Now DealsByDay

375. From: Apply Now TheBighaily
376, Front Apply Now TheBigDaily

37%. From: Apply Now TheBigDaily
380. From: Apply Now TheBigDaily

384, From: Apply Now TheBighaily
386, From: Apply Now TheBigDaily

388. From: Apply Now TheBigDaily
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371. From: Apply Now DealsByDay

387, From: Apply Now TheBigDuaily r-welfwiptpmrrer@Bargainaday .com

9 ]
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362, From: Apply Now deal63561 18@dealmode.com
363, From: Apply Now deal6487400@udeslmode . com
364. From: Apply Now deal6546303@ dealmode.com
365, From: Apply Now deal655034 1@dealmode.com

r-arhrayjlkomvikt@desishyday com
r-enbbubhmbewrim@idealsbyday.com
r-fexxdxarayqaj@dealshyday com
r-iftthtgagmexbaiidealshyday.com
r-iftthtpagmixbg@desisbyday.com
r-nuddodpnparrou@dealsbyday.com
r-oniitniopogaixa@dealsbyday.com
rrwssasgzgvimemdealsbyday.com
r-xecowcearamawcdealsbyday.com
r-ggeeuoibacnboi@TheBigDaily com
r-cgeenotbacniaof TheBigDaily.com

377. From: Apply Now TheBigDaily r-enbbublimhewuhbE TheBigDaily.com
378. From: Apply Now TheBigDaily r-fgxxdxarayfxjg@TheBigDaily.com
r-byppjpkbktyeja@ TheBigDaily.com

r-ifithtgagmextk@TheBigDaily.com

381, From: Apply Now TheBigDaily r-ivppgiwacxawds@TheBigDaily.com
382. From: Apply Now TheBigDaily r-jvppgjwacxges@TheBigDaily.com
383. From: Apply Now TheBigDaily r-mnssifvluwnlgi@TheBigDaily.com

r-feyvevizlbkijlv@ TheBigDaily com

385, From: Apply Now TheBigDaily r-tezzhvxulbuucs@Bargainaday.com

r-umwwdbagpzbdm@ TheBigDaily.com

r-wettgfgrpmdfec@TheBigDaily.com

389, From: Apply Now TheBigDaily r-xerrkesbamewac@TheBigDaily.com
39C, From: Apoproved now gfis? @r.fimwive.com

391 From: Appproved now gfts2@r. wow-offer.com

392. From: Approval Department approval@90210salt.com

393. From: Approval Department ow@mx 5. domesticlists.com

3594. From: Approval Department PDmail@reply. mb00.net

395. From: Approval Department specialoffersi@lists.presentlink.com
39¢6. From: Approval Notice approval@29sspretz.com

397, Fronu Approval Notice cpsav2@r.qqqgbi.com

398 From: Approval Notice custoomer_service@9384salit.com

399. From: Approval Notice custoomer_service@zel394pret.com

400, From: Approval Notice smailprize@iists.presentlink.com

401, From: Approval Notice homefree@reply. mb00.net

A(2. From: Approval notice r-14965721-234@creditgiftail.com

403, From: Approval notice r-53809865-4304@hpyiwdibp.vidiack.com
404. From: Approval Notice wincasheentral2@reply mb00.net :
4035, From: Approval* Notice gramope@the.poidy.com

406G. From: Approved yipoint@imaill . finencesol.com

407. From: Approved yipoint@maill.globalpmnet.com

408. From: Approved yipoint@mail2 globalpmnet.com

409. From: Approved yipoint@imail2 realestatenotif.com

410, From: Approved yipointi@wmail3. financesol.com

411, From: Approved yipoint@maill.globaipmnet.com

412. From: Approved yipoint@mail3.realestatenotif.com

Page 51 of 71
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413.
414,
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417,
418,
419,
426,
421.
422,
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424,
423,
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429,
430,
431,
432,
433
434,
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437,
438.
439,
449,
441,
4432,
443,
444,
4435.
446.
447,
443
449
450.
451,
452,
453,
A54,
455,
456,
457,
458,
459,
ABQ.
461.
C 402,
463,
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. From:

From:
TFrom:
From:
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From:
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From:
From:
From:
From:
From:
From:
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From:
From:
From;
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From:
From:
From:
From:
From:
From.
From:
From:
From:
From:
From:
From.
From:
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Approved vipoint@mail4. financesol.com

Approved vipeint@mail4 realestatenotif.com
barbells@unsure nid5.com
bounce-hyppipkblteyyb@Bargamaday.com
bounce-MSG 12411180-15188899-(msg 09302tw.com
bounce-MSG 1241 1180-151RE025-(msg.09302iw .com
bounce-xerrkeshamzeer@Bargainaday.com

Buyers Advantage BuversAdvantape@ic.ssOl.net

Buyers Advantape BuyersAdvantage@ue.ew(l.com
Buyers Advantage BuversAdvantage@oe.ssOl.net

Buyers Advantage BuversAdvantageish.ew0l com
Buyers Advantage BuversAdvantage(y.cw01l.com
Buyers Advantage BuyersAdvantage@k.ew(.com
Buyers Advantage BuyersAdvantagefiu.ew0l.com
Buyers Advantage BuyersAdvantage@w.ew(1 com
campaign-1550696-54577 12 lists mastermailings.com
campaign-2265331-545771(@kists.mmastermailings.com
campaign-2265331-73 1214@lists. mastermailings.com
carmpaign-2265331-87936 2@hsts. mastermailings.com
Card Approvals card(@702pprez.com

Card Departiment beiprizedreply mb0G.net
Confirmation Notice confirmation@pp2092reze.com
Confirmation Required custoomer_service@738me.com
Congratulations fse2@r.getcoupondeals.com
Congratulations fscliorigwel.com

Congratulations fse2@r.orangejuicematl.com
Congratulations fsc2@r.ovvivn.com

Congratulations r-14965721-173 @creditgiftmail.com
Congratulations -14965721-213 @ereditgiftmail.com
Congratulations r-53809865-4417(@gekzadzje.yidjack.com
Congratulations stellaroffers@lists.posthie.com
Congratulations yvmbjzbwvxpvvi@dgawcywqg.yfdvdsmail.com
Credit Department cedeals@ruminates.com

Credit non-existent? cpsav2(@r.ospel.com

Digitaldraft Digitaldraft1 77274 1{@digitaldraft.com

: Digitaldraft Dagitaldraft1 856988 @digitalérafl.com.

Batablish Credit k28I6kIrFgvi@rv2 lex.com

Establish Credit k2816kltFgv@rb2lex.com

Establish Your Credit ccard@rb25ex.com

Establish vour credit creditcard@rb25ex.com
Establish your Credit DHIK'YQ5GyhF@rb23ex com.
Ertablish Your Credit offerbin{@lists postiite.com
Fmal notice 1-14965721-204@yourgificardsmail.com
Pinal notice r-53809865-3865(@yidjack.com

Final notice r-33809865-404 1 @coghitheo. yfdjack.com
Fireball Mail r-36873987-1969@zmapwmnpw.irresistiblemail.com
Get Gold gfis2@r.fmwivo.com

Get Platinum usaplatthree(@getsmail.com

Go platinum reports@imo1.net

Go platinum reports@myobdeals.com

Gold Member goldmemberi@04.postnote.com
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e 464. From: Got goid? gfts2@r.xxxxbi.com

s 465. From: Got platinum? reports(@hmot com

o 466. From: Got piatinum? reports@in-f0l.com

e 467. From: Got platinum” reportsi@mobd(1 com

o 468, From: Guaranteed Approval baxfihsehr{mgreatmailrewards.com

e 466 From: Guaranteed Approval FoDmoPIN2g(@dailvspectacular.com

s 470, From: Guaranteed Approval MglOyViadqri@rb?2 lex.com

e 471. From: Guaranteed Platinum guaraniteed(@ppl092reze.com

e 472, From: Guareenteed Credit getfreeperfume@reply mb00.net

e 473. From: Important Notice inportant@90210sali.com

e 474, From: Instant Platinum Credit InstantPlatinumCredit 704501 54@simplesuggestions.com
e 475 From: hvitation Notice invitation@093021w.com

o 476, From: lures{@rod.nj45.com

o 477 From: Mike Hot-Dealz_ r-dagglgezjvhjwg@hot-dealz.com
s 478 From: Mike Hot-Dealz,_ __r-iftibtgagmogba@hot-deaiz.com
o 479, From: MTS Credit Office M.’I‘SWCredit_Ofﬁae_Mtttfabc&mgffe@mavicticketsource.ne{
o 480. From: MTS e-Deals MTS_e-Deals_ r-iivpkdgxedas@movieticketsource .net
¢ 481, From: Need 1 for weckend cpsav2@r.ospel.com

e 487, From: Need credit? ceoffer@rb25ex.com

e 483, From: offerswow-retarn- 1 60@lists.postlite.com

e 484, From: ount@bfiestadl.com (Approval Department)

s 485, From: out@bpick02.net (Approval Dept.)

« 486, From: pdupdate-return-150(@lists.servitall.com

o 487. From: Platinum Acceptance custoomer_service@zel394pret.com

« 488, From: Platinum Acceptance platinum@702pprez.com

e 489, From: Platinum Approval custoomer_service(@738ime.com

s 490, From: Platinum Approval papproval@29sspretz.com

s 491. From: Platinum Approval pltainum@702pprez.com

» 492, Prom: Platinum Card uroffers@your-offers.com

« 493, From: Platimim Invitation premivmspread(@nr.mastermailings.com
[
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494, From: Platinum Platinum@drdimail.com

495, From: Platinum Platinum@OFFERAVENUE.COM

496. From: Platinuem Platinum@ofmsvr.com

497, Fromy: Platinum Platinum{@swsvr.com

498, From: Platinum Reward gramopc@the.inraw,.com

499, From: Platinam_Plus 1394.6660914@1-J5T35 com

500, From: Platinum_Plus 1394.6663468@I-1ST5.com

501, From: Platinum_Plus emailoffer@list. world-wideent.com

502. From: PlatinumCreditCards office@officialadvertisements.com
503, From: Pre-Approved editor-fylwdascdmypvi@caymans.responsego.com
504, From: Pre-Approved editor-uvglfiyemxwyd@maui.dibnetwork.net
505. From: § U P E R krisyau2(@r.eqwel.com

506. From: SamplesPlaza samplespiaza@reply. mb00.net

507. From: Short on Cash? ShortonCash _928753@www-central.com
508. From: SmilePop updates8053@smilepop.com

509, From: StilePop updates9131@smilepop.com

510. From: Sumnmer Fun SummerFun@03 brightermail.com

511. From: Summer Fun SummerFun@09 bluerocketonline.com

512. From: swelldeals-returm- 1 506@lists. postlite.com

513. From: Unsecured Credit Card énkyWObzNGy@samevalues.com
514, From: Unsecured Credit Offer a7RAPcWEUv@exgon.com

5
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s 5135. From: Unsecured Platinum 62ZzjyMviQl@exgon.com

« 516. From: Unsecured Platinum ratetwof@iedailymail.com

» 517, From: updatesd48@pages. wotch.com

« 518, From: Urgent Message urgeni@9021 0salt.com

e 519 From: Urgem Message urgent@iprzi9230el.com

e 520. From: Urgent Notice urgenipn2092reze.com

» 521, From: USA Platinum activaralOlwthe krawa.com

e 522, From: USA Platinum amiravi@45 565456 .com

o 523, From: USA Platinum Card 1388-150994-unsubscribe@@aswediscussed.com
e 524 From: USA Platinum Card 1388-150996-unsubscribe@aswediscussed.com
e 525, From: USA Platinum Card click4s902235@might-finds.com

e 526, From: USA Platinum Card ow@mx 13 listhatch.com '

e 527. From: USA Platinum Card wroflers@your-offers.com

s 528, From: USA Platinum Card USAPlatinumCard@feadbullet.net
e 5326 From:; USA Platinum Card USAPlatinumCard@winspire.net

e 530, From: USA Platinwm Card USAPlatinumCard 1 772741 @wingshot.net
s 531, From: USA Platinum Card US APlatinumCard 1 896988 &wingshot.net
o 532, From: USA Platinum clickds@clickforspecials.com

e 533, From: USA Platinum Network Center amtravi@45569456.com
e 534. From: USA Platinum PlatinumCard@friendiymail.net

a 535 From: USA Platinum 1-106594268-6489@ugqawbgpiwl.at133.com

¢ 536. From: USA Platinum r-106650935-6489@aviiiutern.atl 33.com

s 537.Fronn USA Platinum r-106870460-6489@xbsrwksars.at133.com

e 538. From: USA Platinum 1-106870536-648%@zvbapwbsma.at133.com

¢ 539. From: USA Platinum r-195296814-8310@interactivemkig-corp.com

s 540. Fron: USA Platinum r-195296814-8601 @zvnsfnapvt.interactivemldg-corp.com
e 541. From: USA Platinum USAPlatinum@clomail.com

e 542. From: USA Platinum usaplatinum@fpc-mail.com

e 543, From: USA Platinum UsaPlatinum@mmajortask.net

» 544, From: USA scaoffers@mx01.dealfinders net

s 545 From: Want gold? luckyprizes@reply mb00.nst

e 546, From: You* Qualify for a Platinum Card heywhatzup2(@r.ojmailél.com

e 547, From: You* Qualify for it cpsavZ@r.ospel.com

e 548, From: You* Qualify gift4credit@reply. mb0O0.net

» 549. From: Your Credit offerswow@lists.postlite.com

e 550, From: Your New Card NFDaily@reply. mb00.net

e 551. From: You've been selected cpsav2@r.ospel.com

Defendant has used 551 different email "From" addresses in its communications with Plaintiff. Plaintiff
has no clear choice of email addresses to respond to request the cessation of the unsohcited commercial
emails. The volume of email from Defendant shifts an onerous burden on Plaintiff in terms of the time
required to respond to sach of the 1,266 total email messages sent by Delendant to Plaintiffl By
responding fo an email wherein the principal is not reached, Plaintiff would be verifying its valid email
addresses to a marketing agent who can then send additional unsolicited email to Plaintiff from many
other principals. Plaintiff chose to go directly to the source of the emails rather than contact hundreds of
marketing agents. Defendant failed to acknowledge or respond to Plaintiff's request fo end the
unsolicited email.

5.5 The use of false, misleading, or missing information in the FROM field of a commercial electronic
- mail message violates RCW 19.190.030(1)(b). Pursuant to RCW 19.190.030(2), defendant’s viclations
of RCW 19.190.030(1)(b) constitute 2 per se violation of the Consumer Protection Act, RCW 19.86. 5.6

http’!/wwwgordonworkscom:’Spam!Commonwea]thMarketmgGrouphtm . 4/1;’2(}06
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The conduct described above constitutes unfair or deceptive acts or practices In trade or commerce and
unfair methods of competition in violation of RCW 19.86.020.

6. UNLAWFUL HARASSMENT
6.1 Defendant has knowingly and willfully engaged in a course of conduct, which has annoyed and
harassed Plaintiff contrary to the prohibitions contained in RCW 10.14.020.

6.2 Defendant received a cerfified refurn recelpt letter from Plaintiff on September 2, 2003, Plaintiff's
letter was a demand for damages wherein Defendeant was advised that its emails were sent in violation of
ROW 19.190. Defendant was, also, advised that Plaintiff's email address was registered in Washington's
Association of Intemnet Service Providers' (WAISP) database. The registry is one of several ways
Washington E-maii address holders can protect themselves under Washington's Unsolicited Commercial
E-Mail law, which prohibits sending commercial E-mail with false or forged headers or misleading
subject lines according WAISP.

6.3 Subsequent to the receipt of Plaintiff's letter by Defendant, Defendant has sent an additional 1196
emails to Plaintiff, These 1196 emails were sent during the period of September 6, 2003 through
Diecember 11, 2003 (96 days). Prior to Plaintiff's letter to Defendant, Plaintiff received an average of
two ematls per day from Defendant, After Defendant's receipt of Plainfiff's letter, Plamtiff received an
average of 12 emails per day from Defendant,

6.4 Defendant's emails to Plaintiff after the receipt of Plaintiff's demand for damages, served no
Tegitimate or lawful purpose other than to annoy and harass Plaintiff and is in vmlauen af RCW
10.14.030(1 4 2)(3).

7. PRAYER FOR RELIEF
7.1 Plainfiff, James S. Gordon, Jr., prays for relief as foliows:

7.2 That the Court adjudge and decree that defendant has engaged in the conduct complained of herein.

7.3 That the Court adjudge and decree that the conduct complained of in Paragraphs 4.4 and 5.4
constitutes violations of the Commercial Electronic Mail Statute, Chapter 19.190 RCW, and pursuant to
RCW 19.190.030(2) constitutes per se viclations of the Consumer Protection Act, Chapter 15.86 RCW.

7.4 That the Court adjudge and decree that the conduct complained of in Paragraphs 3.1 through 3.6
constitutes unfair or deceptive acts or practices and unfair methods of competition in violation of the
Consumner Protection Act, Chapter 19.86 RCW,

7.5 That the Court adjudge and decree that the conduct complained of in Paragraphs 6.1 through 6.4
constitutes pmlawful harassment and is in violation of RCW 10.14.030(1){2)3).

7.6 That the Court issue a permanent mjunction enjoining and restraining defendant and his
representatives, successors, assigns, officers, agents, servants, employees, and all other persons acting or
cieummg to act for, on behalf of, or in active concert or participation with defendant from continuing or
engaging in the unlawful conduct complained of herein.

7.7 That the Court assess civil penalties, pursuant to 19.190.040(1) of five hundred doltars (§500) per
violation against defendant for each and every one of the 1266 violations of RCW 19.86.020 caused by
the conduct complained of herein,

/
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7.8 That the Court make such orders pursuant to RCW 19.86.080 as it deems appropriate to provide for
restitution to Plaintiff of money or property acquired by defendant as a result of the concluet complained
of herein, ' '

7.5 That the Court make such orders pursuant to RCW 19.86.080 to provide that Plainiif¥ have and
recover from defendant the costs of this action, including reasonable attormey's fees,

7.10 That the Court order such other relief as it may deem just and proper to fully and effectively
dissipate the effects of the conduct complained of herein, or which may otherwise seem proper to the
Court,

Dated this _ day of , 2003,

JAMES S. GORDON, JR. Plaintiff

S

it/ fvrirw . gordonworks.com/spam/CommonwealthMarketingGroup Jtm 4/1/2006
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Local telemarketer embroiled in controversy
again, this time over spam o w_e/?(’

Ton .;E
’ 1

Winrke

P;WS ; ;m? Bus. Sunday, Izmuary 04, 2004 u \;\f\' m/l, ﬂ

- it By Torsten Ove, Pitlshurgh Post-Gazette

James, having wouble getting & credit card?"

EBindthe 7 “James, geta $7,500 Platimun Card now.”
perfect employes |
shwytime, anywhere, . “
gost pazotecam “Tamnes, your pre-approv line is §2,500. Well done!
These e-mails were among 1,266 messages Jim Gordon offWashington state receivad
last year on his home computer from Cormmonwealth Ma etmg Group Inc of
Hopwood in Fayette County.

pines i AT

In short, Gordon says, he was getting spammed. But instead of hitting the delete key
again and agein, he decided to take action. Like an increasing wareber of iritated spam
recipients nationwide, he sued Commmonwealth under his state's anti-spam faw,

In a complaint filed last month in = Washington state court, Gordon said be wants
CMG to pay him $500 for cach piece of spam he received, or more then $600,00C. He
wants three other companies that have spammed him to pay up, too. "My moetivation ig
1o get this spam stopped,” he said last week from his home in Richland, Wash. "1 sent
them a letter saying ston, And they didn't"

Flpicin Hkah nak KT

MG, a telemarketing firm whose history inciudes a fraud prosecution by the Criminat
Investigation Drvision of the IRS and a Federal Trade Commission suit over "faise and |

: pus1-gazetie.com misleading x'epres_emations," confends that if anyons is being wronged, i"n's CMG. 1t

Hea dlines says Clordon’s actions amount to a spam-scam, citing not only the lawsuit but 2 ietter

. p Gordon originally sent to it in August demanding that the company pay him more than
ky E"nj‘?ﬁ __ $10,000 or he would sue.

“This guy has requested e-mails from us," satd CMG Chief Executive Officer Robert
E. Kane, whose parter, former CM(G President Fred Zeigler, is in federal prison for
tax violations and a credit card scheme that prosecuters sald direetly involved Xane,
*Our compters are programmed to identify him. It's a shakedown. It happens all the
time. We probably get one or two of these a week."

Companies such as CMG and its ik may soon have to confront another potential
nemesis, with the federal governmeni joining the spam wars as of Jan. L.

Under the CAN-SPAM Act of 2003, signed into law last month by President Bush,
internet service providers, state attorneys general and federal agencies can pursue Iy

hite:/fwrvrw nost-zazetie.com/me/04004/257517 stm D006
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spammers in federal courts with criminal and civil penalties. Until pow, the spam wars
have been fought i the 36 states that have anti-spam laws, including Pennsylvania.

The new Iaw prohibits the use of false header information in commercial e-mail and
requires unsolicited messages to include opt-out instroctions, It also provides 4
protection against spam containing unmarked pornographic material. Penaliies for
viclations include jail time up to five years and fines of up to 36 million.

In addition, the new law authorizes the FTC 1o set up a "Do Not Spam” registry of
Internet users similar fo the agency's "Do Not Call” telemarketing list

But while the law gives federal agencies teeth in going afier spammers, it has also
come under criticism for what it doesn't do.

Spam-haters such as the Coalition Against Unsolicited Commercial E-Mali say the new
law is a paper tigey, especially because it pre-empts tougher state laws that would
cutlaw all e-mail advertising or "junk" e-mail.

"This law doss not stop a single spam from. being sent. [t only makes that spam slightly
mate trathfil,” said coalition chairman Scott Hazen Mueller on the crganization's Web
site. "It also gives a federal stamp of approval for every legitimate marketer in the ULS,
t0 start using unsolicited e-mall as 2 marketing tool.”

CAN-SPAM also doesi't allow individuals to sue for damages en their own, requiring
them instead to contact the FTC or their state atiomey general.

. That doesn't mean, however, that spammers-are off the hook in the state courts. The
federal iaw Goes not pre-empt state laws that probibit the sending of deceptive or
-misleading e-mails.

Penngyivania’s law does that,
So does Washington's, where deception is at the heart of Gordon's suit against CMG,

He said the company's messages were "designed to entice” him to believe that he was
applying for a major credit card. Instead, be szid, CMG was offering its own products
and credit rather than a universally accepted credit card such as MasterCard or VISA.

"When you open the e-mail,” he said, "it's nothing but a buying club where you are
buying their products.”

To cover his bets, Gordon's suit against CMG also was filed under two other
Waghington laws goveming unfair business practices and harassment,

Gordon's suit alleges that CMG's e-mails didn't have valid addresses as the law states
they must. He said the messages he received came from 551 different senders, which
he eventually traced to Kane's company.

‘Rather than try to respond to the g-mails, which he knew wouid resuit in many more
messages, Gordon sent what lawyers often call & "demand” letier to CMG on Aug. 28
saying he had received 27 unsolicited e-mails from the company.

Linder Washington law, a recipient can pursue up to $500 in damages per viclation.

He agked CMG to send him a check for $10,800, or $400 for each e-mail, which he
said hie would bump up to $500 if CMG didn't pay within a few weels. He also
threatened to contact Washington's atterney general, who he said could sue for up to

- htree Jharonw nncfogarette ram e NANDAIETRTT abm 0NA
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$2,000 a violation.

That kind of letter isn't illegal, but it's definitely playing hardball. In addition, the tone
of the letter indicates that Gordon is affer money, not just an end to the e-mails.
Nowhere does it simply ask for CMG w stop sending them,

"Please send $10,800 — 3400 times 27 separate offenses, payable by cashier's check o
me at the address ahove," the letter reads. "1 payment has not been received by 5 pom.
on Sept, 12, 2003, T will couclude that an out-of-court settlement 1s not possible.!

Even so, Gordon scoffed at the company's retort that he was the one pulling a scam,

"They can say whatever they want," he said. “There's no scam involved. They are
violating the law. I am so looking forward to my-day & court.”

Gordon noted, for example, that CMQ responded to his August letter by sending him
evan more e-mails. Between Seot, § and Dec, 11, be said, he received 1,196 of them,
somelimes as many as 12 aday.

Last weel, he said, he was stil} receiving them even though ke said a county fudge in
Washington had imposed 2 temporary restraining order on CMG.

CMG, which has been represented in the past by former U8, attorneys Fred Thiemann
and I, Alan Johnson, says it isn't about to give in fo Gordon's complaint,

"It is totally meriztess," said Kane, who denias that the subject lines of his ¢-mails are
deceptive, "There's not a shred of truth in it”

Among his defenses is his claim that he recently called Gordon's home and spoke to his
25-year-old son, whoe he said admitted accessing the CMG Web site and soliciting the
e~mails. Kane said Gordon's son is 2 felon who has convictions for forgery eand similar
offenses.

CGordon, 52, who describes himself as a full-time doctoral student, doesn't deny that his
son hag a criminal record. But he said peither his son nor his wife have access to his
domain name on the Intemet, to which the e-mails were senl. He said he himseif has no
history of fraud.

“They can check every municipatity, they can check with Interpol i they want,” he
said, "They won't find anything on me. They don't have a defense for this, so they have
to do something else.”

Ome police officer who has dealt with Gordon said the man is genuinely angry at being
sparmned,

“He's just fed up with all the stuil coming over the computer,” said Lew Reed, a
detective with the police department in Richland, a town of 50,000 about 100 miles
fram Spokane.

Reed got involved with Gordon after Gordon satd 2 spammer was sending him child
pornography. Reed has been trving to track down the source.

"He's just fired up because he's being swamped with this stuff,” he said of Gordon.
"He's legitimate.” '

Gordon takes particular exception to Kane's accusations that he's a scanumer because,
s he points out, CMG has been accused of deception before.

. : _ . L
httn:www nnst-gazette.com/ne/0A004/2 57517 sfm VIVINNE
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In May, Zeigler, of Chall Hill, who is s:il listed as president in state records, was
sentenced to 15 mordhs in faderal prisen for filing false income tax returns and bank
fraud refated to the business.

For the tax vears of 1995 and 1996, Zeigler claimed that a number of personal
purchases, inciueding a boat and texidermy wark done on a bear he killed in Alaska,
were business expenditures.

The hank fraud case covered the periad of Jaly 1996 through March 1997, during
which CMG was selling vacation packages through telemarketing centers around the
countey using Ricarde Montalban and Robin Leach as pitchmen.

Klane was not cmwed in thar case. But according fo an IR? search warrant affidavit
and /eag,-lel s plea hwnng last vear m 1S, District Court, he was invelved in a credit
card scheme with Zeigler that proyed on low-income customers.

According to the documents, Zeigler and Kans entered into an agreement with Orchard
Bank in Portland, Ore., te market a Visa card along with vacation packages to the
Bahamas and elsewheze.

The target market was people with bad credit who couldn't afford the vacstions.

Drespite their [ow incomes, CMG enticed them to charge the vacations to the new credit
cards, but didu't tell them the credit limits were so low that once the vacations were
charged, the consumers were lefr with about $13 of credit,

The first time those customers tried to use the credit cards, they were rejected. The
bank evenmally terminated its participation with CMG after auditors determined that
the company was sending cards to people who didn't wani them and :nflating
customers’ in-comes.

Kane sald Zeigler's incarceration and ather cases surrounding CMG have nothing to do
with the firm's current operations or Gordon's lawsuit. "We have nothing o hide," he
said.

(Taorsten Ove can be reached af tove@post-gazetie. com or 4/ 2-265-2620.)
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Anti-Spammers on Attack 7

By Susan Kuchinskas
September 24, 2004

While many anti-sparh activists

decried the national CAN-SPAM Act

legistation, & numbet of other anti-

spam incdividuals and business

OWNEr ié&ﬁi«t@g@tbusy.
: ‘ e

~"The Informal Coalition of Private
Anti-spam Litigants {ICPAL) i \\
parhaps the first quasl-official
manifestation of & new front in the
war on spam. Call it hand-to-hand
combal: They're using old-
fashioned property and trademark
iaw to win judgments with
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est practices, VLAN tags and tagging technologies,
alntaining VLANS and move.

“._arguments that non-technical j ges can understand.
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ECPAL is compnsed of attorneys, & couple of local ISPs, an anti-spam software developer

and several activists.with dozens of successful smail claims actions under their beits,

And it pians to file hundreds more.

Nor are the feds sitting on their hands. Recently, Operation Slam _Spam, a partnership
between the Direct Marketing Association and the FBI dedicated to bringing spammers
to justice, resulted in arrests or legai action against dozens of individuals. Stll, the
enactment of CAN-SPAM seems to have dgne littie to stop the spew,

The act, which became law on January 1, sets forth guidelines for headers, subject lines

and opt~out methods. It aliows state attorneys general 1SPs to sue spammers, but it
took away the right of individuals to sue them.

Marketers and Congress hailed CAN-SPAM a great leap forward in the fight to reduce

unsolicited commaercial e-mail. But activists calied CAN-SPAM a bunch of legislative hot
air. They claimed it wasn't as tough as the laws many of the states had aiready enacted,

yet It superseded those laws while taking enforcement aut of the hands of the states,

Flowever, white CAN-SPAM generally does overrule tougher state or regional anti-spam
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faws, there are a couple of exceptions: It doesn't burke statutes that prahibit "falsity or
deception” in any portion of the e-mail. And it doesn't preempt any state laws that aren't
specific to e-mall, such as state irespass, contract or torf laws.

Those exceptions provide twe big gotchas for individuals whe want to fight back.
Going Hand-te-Hand Against Spam

The Institute for Spam and Internet Public Policy (ISIPP) launched a new service to heip
businesses whose domain names have been used in vain by spammaers.

What happens is spammers forge e-mafl headers, using the names of iegitimate
business, to get past black lists and fool recipients into epening unsclicited commercia|
e-malls. ISIPP shows the husinesses how to sue spoofers for tredemark infringement.
And according to ISIPF CEQ Anne Mitchell, trademark law iz more easily understood
than CAN-SPAM, and it provides for statutory damages for infringement. The statutory
damages provision means that complainants don't have to prove that they actually lost
money in ordar to get 2 money judgment.

Dan Balsam, a Los Angeles-based anti-spam activist with 17 court wins under his belt,
sues under the section of Cailfornia's Business and Professions Code that prohibits false

or deceptive e-mail headers.
: - /ﬂ/)(
"The reason I win is that I'm right,” said Balsam. "I know what the law says. T Jﬁ
spammers break It. I go into court, and I win." ] /f il
&f VM j}ﬁ’
5

Balsam ls & former Internet maﬁigggarwhimse}f he s says thawwhymsgam offefds him so i
much, : e j“%f A
”_‘*‘“-\\ /"‘ L

ICPAL founder Jim Gordan\@imchland Wash., rejected a $40,000 settlement offer from
Commonwealth Marketing Graup, a companymﬂmmm'e'fcremt caras via e-
ZFaEl FE broughc sIrm ZhoT tnder Washington state laws that CAN-SPAM did not
sum{e mail statute, an unfair business practices statute and a statute
prohibiting unlawful harassment,

' get roughly 1,500 every single day of my life,” said Gordon, an affiliate marketer for
health and nutrition products, "Last summer, T got fed up and sent out & bunch of
demand letters."

Gordan is asking Washington state court to give him $3.31 miflion, And he's asking for
gven more in another claim against Impulse Marketing Group, & company he says
Commanwealth hired to spant an its.behalf. Gordon said he may file as many as SD or
B0 lawsults in the coming months, all targeting spammers,

Joe Wagner, president of Hypertouch, a Foster City, Calif., Internet services provider,
won two $5,000 judgments for actions he filed in 2003 under California‘s anti-sparn
laws, He went after Discover Financial Services for hiring a marketing company that
harvested e-mail addresses and sent e-mail to people who had opted out,

market ing agency BlueStraam Medid for sending e-mat that didn't comply with CAN-
SPAM. The case is scheduled for trial in March 2005; BlueStream denies the allegations,

Bennett Haselton, & Bellevue, Wash., man who writes censorship-blocking software for

/ff 7/
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Voice of America, first sued a telemarketer in 2001, Since then, he's won 15 or 20
judgmants against caliers, faxers and e-mailers, collecting about $10,000. Using parts of
Washington's laws that CAN-SPAM does not supersede, he takes on spammers in small
claims court,

"One of the annoyances,” Haselton sald, "is that every judge has different rules about
what they think the law allows.” Some insist he can't sue in small claims court bacause
he hasn't actually lost money by being spammed. I don't really biame the judges for
contradicting each other," he said, "because the iaw is written uncleariy.”

Ben Livingston, who runs a small Seattle ISP called INWA, has won ints of judgments in
the last three vears against faxers, telemarketars and spammers. ‘

"As & small ISP, we have a finite amount of resources, and the volume of spam we get is
enormous," he said. After failing to collect most of those judgments, Livingston said he
started Hmiting his targets to those he could easlly find a phone number for.

He said that despite his general cynicism, "I have hopes Tor any coslition where thare
are people who actually want to stop spam, It's good to have a group of people who are
up-to-date and keeping things moving. It's nice to have Jim Gordeon or someone
reminding me that [ want to sue the hell out of spammers.”

The Hit Parade

The ICPAL members convened afier Gordon contacied Livingstone and Haselton to get
information on their spam-fighting tactics,

"We think the CAN-SPAM Act is an open license to spam with very little protection for
the public," Wagner said. "But we are attempting to use what few protections are
avaliable to punish some unrepentant sparamers.”

Their plan of attack starts with filing many more lawsuits. They also want to inspire
others to foliow suit, so to speak, by sharing resources and successful legai strategies,
ICPAL will act as a clearinghouse for resources, tools and information. Tegether, the
group wants to develop a database of known and suspected spammers, track individual
court cases and share winning tactics, as weil as deveiop software to automate the
process of hunting spammers down,

Recently, TGPAL joined forces with Computer Forensics Group, which provides eiectronic
discovery services for attorneys, sifts through hard drives for deleted files or altered
data, then analyzes and testifles on the evidence. The company will heip ICPAL identify
spoofers and track down spammers,

"We dign't want a formal coalition, éomething spammers can attack,” Gorgon said. "We'll
keep It informal but share all information necessary.”

Though the prospect of suing spammers may seem financially rewarding, none of these
activists is in it for the money. That's just as well, because it can be harder to coliect
from spammers than to win the suit in the first place.

"Only a tiny fraction of the spam you get can be transtated into a court case, let alone a
judgment and actual money," Haselton said. "This by itself will not sclve the spam
problem. But any transfer of money from a spammer to anyone else in the world is a
geod thing."

L
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And sometimas, the revenge is sweet. On one recent weekend, Hypertouch's Wagner
dropped seven iMac computers off at the San Francisco Coalition for the Homeless, He
purchased the computers with settiement monay from spammers and junk faxers.

"Using the punishment of people who are most abusing the new economy to help those
most left out,™ he said, "has a satisfying and more than very aesthetic appeal.”
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Man sues firm over deluge af/
unsolicited e-mails

HOPWOOD, Pa, (AP) — A man from Washingion state
has accused a wesiam Penhnsyivania telemarketer of
sending him hundraeds of unsoliclied sursdils and has
sued the company under his stafels Bnti-spam law.

In a complaint filed in his Yome siate caurt fast manth,

ash., said he wants
Commonwe T waTReIng Gt p oF Hopwood, Fayetts
County, to pay him $500 for each piece of spam the
company allegedly sent him. According 1o Gordon, that
adds up to more than $800,000 for more than 1,200
messages.

"My mativation is to get this spam stopped,” Gordon told
the Pittsburgh Post-Gazette for 2 story in Sunday
editions. "l sent them gz letter saying stop. And they
didn't.”

Gerdon's lawsuli focuses on a Washington law that
prohibits the sending of deceptive or misleading e-maits.
Gordon's suif also was filed under two other Washington
iaws governing unfalr business practices and
harassmeant,

CMG's e-maifs were “designed to entice” him to belleve
he was applying for a major credit card, such as a VISA
or MasterCard, Gordon said. Bul CMG was raally
cffering s own products and credit.

tn his lawsuil, Gordon also accused CMG of using invalid
addresses n vioclation of state law. He received
messages from 5§51 different senders, which he
gventually fraced to the company, Gordon said,

CMG Chief Executive Officer Robert E, Kane said that
his company is the one being wronged, The lawsuit —
and a ielter Gordon sent the company demanding more
than $190,000 — amount & a scam, Kane said,
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"This guy has requested e-mails from us,” Kane said, "Our computers are programmed
to identify him. It's a shakedown. it happens all the time, We probably get one or two of
thase a week.”

Gordon said he seni a letter to CMG in August, saying he had received 27 unsolicited
e-mails from the company and demanding a check for $10,800, ar $400 for each

message. The jetter threatenad that Gordon would bump up the fee up to $500 per e-
maii and would contact %he%gm;mm%neral if he didnt hear from CMG |

cﬁﬁcjeil?irlgyiawwweem” -y @ W i{{;fixwf f ):,
L o U, PP
"If payment has not been received by 5 p.m. on Sepl. 12, 2003, | wilt conclude Hat-an_ -
/ out-of-court settlement is not possible,” the fatter said. T

kY
S

( Gordon has also-dem i FiTEy-fromHres-atnereompanies-thatie-satt SpETTed
Tt ,

s is totally meritiess,” said Kane, who also denied that the subject lines of his
company's e-maiis are decelving. "There's not a shred of fruth in it”

CMG has besn investigated before.

The firm's owner, Frederiok F. Zeigier i, pieaded guilly in February in U.8. Disirict
Court It Pittaburgh to tax violations and no contest to bank fraud in connaction with a
credit card schems. He is serving a 15-month federal prisen sentence,

Prosecutors said Zeigier ciaimed personal purchases as business expenses.

Zeigier's company marketed credit cards to low-income peopie and enticed them to
charge vacation packages the company sold on the cards, prosecutfors said. After
doing 50, only about $13 in credif remained and the cardhoiders found their cards
rejected when they {ried to use them, prosecutors said.

Copyright 2006 The Associated Press. All rights reserved. This material may nof be
published, broadcest, rewritten or redistributed.
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SpamSieve 2.1.2
Reviewed by Rebert Pritchett

1. Michae) Teal's Mac Software

14 Gates Roud

Eima, NH 03750

(Yes, he has a phone number but prefers Bmail instead.)

mji@ic-command.com

Bty Awww.c-command com

Released: Tannary 24, 2004 _

$25 LIS from hito://store.eSellerate net/mt/store

Free 30-day (or 20 launches)Inal:

htip://www . c-command.com/downioads/SpamSieve-2.1.2 dmye

Reguirements: Between 5 and 6 MR hard drive space, Mae O8 X 10.2 or Jater (10,3.2 or later
recomupendedt Works with Apple Mail™, Emailed™ BEntourage™ Fudora 3.2™ or later
(Spoansored or Paid), Mailsmith™ {bundled with Mailsmith 2.1), and PowerMaii™.
httos/fwww c-command. comy/spamsieve/

Screenshois:

hitp/fwww c-command.com/spamsieve/sereenshots. shitmi

Other Reviews:

hits:/fwww c-command comy/spamsieve/press. shimi

hitp/Awww macupdate. com/info, pho/id/8116

Anple-X net Review

"TYPE=PICT. AL T=rateds"

Strengths: Works from within all &cmtosh based Mail applications through training activities,
Weaknesses: Install takes "extra st s and no Uninstall included,

LYPE=PICT ALY =spamstivel" A

After installing this package ¥ou can almost say. "SPAM? Whit SPAM?" I was turned on to this
sofiware package after wofking with Jim Gordon on some Anti!SPAMming activities. (He has
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their bait& switch mactics.)

Jm used fo sot well over 1,000 SPAM FEmails a dey. Thad cancelled one Email account I started
with back in 1994 becanse it had become wav foo compromised. My curremt accounts bove been
handled nicely by the Junk Foider mmining 1 had done previousiy with Anple Mail except lately |
notice mv Junk Mail folder es been fitling vp. [ had it set {o auio-disanpear the Emails when |
click on 1t so ) never knew what was in there. [ knew | had trained 1t too dump whatever came
from certain locations and SpamSieve accented that data nicely.

Michael Tsai has been the Editor-in-Chief and publisher of the free monthly ezine, "About This
Pardeular Macimtosh” at http:/fwww.atpm.com for a verv lonp time. Not too lone ago. he
deveioped and began distribution of a few software applications for Mac OS X, SpamSieve 2.1.2
is one of them and 1t won a "Software of the Year” award from MacWorld! Good going, Mike! 1
hope sales will augment the cost of keeping ATPM alive and well.

Now, are there competitors to SpamSieve? Good heavens, ves! Lots! But none I've seen so far
g0 as far or work as well, This one works from with in practicallv everv single Fmail-bagad
program and accounts, meluding AOL, Hotmail, BMAP and POP. Now, does 1t "kill" SPAM?
No. it marks them for what thev are and (in my case) puts them in the SPAM folder. I use Apnle
Mail in Panther on my old venerable iMac, 1f it will work there, it should work anvwhere, As vou
can see here, T just began the vrocess And prior ro this< [ didn't get a Jot of bad Email becanse
had Anple Mail trained to dump stuff into Junk already,

TIYPE=PICT: AL T=¢pamseivel"k

“False positives" (Emails that it thinks are SPAM, but are not) work with the "Add Goopd”
AppleSeript from within Apple Mail, SpamSieve also uses the "Mark Mail If Spam*”
AppleSeript. It also works with Habeas Headers, And if vou don't kmow what thet means. check
out http://www habeas cors/, '

So what SpamSieve is doing is learning by doing, vsing a Baysian Spam Filier process (see
hitp:/Awvew, pauleraham.com/spam himl).

What 1 did was load good and bad EFmail so SpamSieve could learn what I had. Then I checked
the "Blocklist" [instead of Blacklistl and discovered most of my cood Fimails {gbouat 181 of
them) were there and had to uncheck those since 1 deal with a lot of affiliate Emails. I also founé
my own Emaii addresses there. so please check SpamSieve Preferences onge vou've begun to run
this program on vour system, There is algo a "Whitelist" for those Emalls (it showed 15) that will
atways go through and not get intercented when thev come into my Inbox. In this case, some of
those should have been over on the Blocklist instead, se mavbe perhans there is some Reverse
Polish Notation going on here with my machine. Oh, I have the Habeas turned on. so the ADV
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(advertisement} headers cel amomatically dumped indo the "bad® pile,

1 also imported the "Corpus” that filters on words. etc. Apparently money is considered to be bad
iitis inthe bodv of an Emadl 34,778 wards? Ohhb boy!

MNow. Ldon't have a ot of stuff in myv Address Book. [ prefer husiness cards that are
non—electronic right now. but SpamSieve works with Apnles Address Book

spamSieve has a Log tooInteresting how it picked np op EVERYTHING that transpired and
noted whether the Emails were bad or pood. Very interesiing,

I suppose | should have hesun by reading the S6-paee PDFed manual. . va think”? Okeav. now
weTe cocking with gas! | was supposed 1o un-enable the Apple Mail JunkMail. copy 4
AppleScript SpamSieve fleg to the Mail Seript folder. add 2 Spam folder in Apple Mail, instali
an Apple SpamSicve pluein. Shutdown and restart Apele mail and let SpamSieve receive all
Mail 1o determine whether or not it can deduce if the Email coming in is pood or bad, { went
back and removed all the Email addresses in the Blocklist that should not have been thers. The
instructions state thai [ should add them to the Whitelist [ can't just dragdedrop though, Oh
well. .,

So did my Statistics nage change vet? No. Seerns all mail today has strangelv been very, very
guigt...

Update: Our Email server was down - and still is, so we had to tumn to alternate Fynail sources to
keep working — just coincidenge? Well. 1 discovered there is no Uninstall feature, 5o 1 had to
manually reverse the install process in the nrevious naragraph. Sigh... When vou pet this
apphcation. RTFM (Read The Fine Manual) because it helps immensely with the wallc-through
mstallation. I got excited and broke one of mv own rules. When I got into trouble, 1 went to the
manual. Mavbe if the installation process auto-opened the manual first? Nah, t00 £asy.

Anvway. [ sure hope Apple auto-installs SpamSieve as an add-on to JunkMail in the next release
of Mac O8 X. In the meantime. why not download a copy and let it run on your svstern for a
while? ‘
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