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ETREPPID TECHNOLOGIES, L.L.C.,a
Nevada Limited Liability Company

Plaintiff,
V8.

DENNIS MONTGOMERY, THE
MONTGOMERY FAMILY TRUST, DENNIS
MONTGOMERY and BRENDA
MONTGOMERY as Trustees of The
MONTGOMERY FAMILY TRUST; and
DOES 1 through 20,

Defendants.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

DENNIS MONTGOMERY; MONTGOMERY
FAMILY TRUST,

Counterclaimants and Third-Party
Plaintiffs,

V8.

ETREPPID TECHNOILOGIES, L.L.C.;a
California Corporation, WARREN TREPP;
DEPARTMENT OF DEFENSE of the UNITED
STATES OF AMERICA; and DOES 1-10,

Countcrdefendants and Third-Party Defendants

DECLARATION OF JERRY M. SNYDER IN
SUPPORT OF MOTION BY ETREPPID
TECHNOLOGIES, 1.LC TO COMPEL PRODUCTION
OF DOCUMENTS BY MICITAEL SANDOVAL =1

Doc. 2

. ENTERED

. FILED
— . LODGED. . __RECEWVED

NOV 29 2008 DM

AT SEATTLE
CLERK U.5, DISTRIGT COURT

WESTERN DISTRICT OF WASHINGTON

8y DEPUTY

MISC. CAUSM\I§6 ]- 9%

No.: 3:06CV00145-BES-VPC
United States District Court for The
District of Nevada

DECLARATION OF JERRY M.
SNYDER IN SUPPORT OF MOTION
BY ETREPPID TECHNOLOGIES, LLC
TO COMPEL PRODUCTION OF
DOCUMENTS BY MICHAEL
SANDOVAL

DRIGINAL.

O’BRIEN BAR'TON WIECK & Jou, PLLP
175 N.E, Gilman Boulevard
Iszaguah, Washington 98027
425-391-7427 / Fax 425-391-7489
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I, Jerry M. Snyder, declare under penalty of perjury under the laws of the State of
Nevada:

1. Iam an attorney duly licensed to practice in the State of Ncvada and am an associate
with the law firm of Hale Lane Peek Dennison and Howard. 1 represent eTreppid
Tcchnologies, L.L.C. (“eTreppid™) and Warren Trepp ("Trepp") in the above-captioned matter.
I have personal knowledge of and, if called, could competently testify as to the matters
contained herein.

2. On January 19, 2006, eTrepmd filed its Complaint against Montgomery n the
Second Judicial District Court for the State of Nevada, Washoe County. Following a lengthy
gvidentiary hearing, the court entered the PI Order on February 8, 2006. A truc and correct
copy of this Order 15 attached hereto as Exhibit 1. The PI Ordcr states that “Montgomery and
all persons or enlities in aclive concert or participation therewith, are enjoined and restrained
from destroying, hypothecating, transferring, modifying, and/or assigning the ETrcppid Source
Code (sic), [and] from discussing any ETreppid (sic) technology, including anomaly detection
and pattern recognition software, with any third-party, except” in connection with this
litigation,

3. In July 2006, cTrcppid was informed that Defendant Dennis Montigomery was
communicating and/or negotiating with Azimyth and/or Michael Sandoval, Azimyth's
Chairman and CEQ. eTreppid believes that Azimyth or Sandoval was, and currently 1s,
employing Mr, Montgomery.

4. AziMyth's wcebsite states that it offers products and solutions involving data
compression and pattern recognition technologies. Based upon this information, as well as
eTreppid's knowledge of AziMyth's business (eTreppid cxccutives have had previous
discussions with AziMyth representatives), eTreppid bclieves Azimyth is engaged in

information technology endeavors that utilizes technology that Mr. Montgomery is enjoined

DECLARATION OF JERRY M_SNYDER IN C'BRIEN BARTON WIKCK & JOC, PLLP
SUPPORT OF MOTION BY ETREPPID 175 N.E. Gilman Boulevard
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from discussing with any third-party not involved in the current litigation.

5. Omn or about July 26, 2006 ¢Treppid served subpoena duces tecum on the Custodian
of Record for Azimyth and Michael Sandoval. True and correct copies of these subpoenas are
attached hereto as Exhibit 3 and 4.

6. On or aboul August 9, 2006, eTreppid received objections and responses [rom
Azimyth. Azimyth represented that it posscssed no responsive documents. A true and correct
copy of this document is attachced hereto as Exhibit 5.

7. On or about August 9, 2006, eTreppid also received objections and no responscs
from Mr. Sandoval. Mr. Sandoval's responses stated that he was not producing any documents
because of his objections. A true and correct copy of this document is attached hereto as
Exhibit 6.

8. I communicated with Brian Kecley, counsel for Michacl Sandoval and Azimyth,
during the weeks of August 7, 2006 and August 14, 2006. We discussed reaching an
agrecment that would address his client's confidentiality concerns and any concemns about the
scope of the document requests. On or about August, 18, 2006, my office sent Mr. Keeley a
letter detailing our arguments regarding the invalidity of Mr. Sandoval's objections to
¢Treppid's subpoena duces tecum and again suggesting the that the parties discuss the terms of
a confidentiality agreement. A true and correct copy of this letter is attached hereto as Exhibit
7. 1did not receive a response to my lctter.

9. On or about August 8, 2006, I rcceived a letter from Mr. Montgomery's counscl,
Michael Flynn, In this letter, Mr. Flynn acknowledges that Mr. Montgomery is employed by
AziMyth and/or another company to which Mr. Sandoval is related. A true and correct copy of
this letter is attached hereto as Exhibit 8.

10. Throughout this litigation, ¢Treppid has made every effort to preserve this privacy
and confidentiality of the information produccd during discovery. Obviously, as the plaintiff in

a lrade secrets case, elreppids paramount interest in this litigation is in maintaining the secrecy
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of the information at issue. To that end, ¢Treppid has twice sought a protective order
(¢Treppid's second molion for a protective order is currently pending). ETreppid has filed
virtually all substantive pléadings conditionally under seal, pcnding the resolution of its motion
for a protective order, In addition, eTrgppid has offered to negotiate the terms of a
confidentiality agreement with Mr. Keeley.

11l. Because Sandoval, and his coumsel, have refused to produce the requested
documents and to lengage in any meaningful effort to meet and confer regarding this dispute,

¢Treppid has been obliged to file the present motion.

DATED: This < ‘th day of November, 2006.

e

Ty M. Snyfd'é'r
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I, Barbara Westfall, declare:

DECLARATION OF SERVICE

I am employed in the City of Issaquah, County of King, State of Washington, by the

law offices of O’Bricn, Barton, Wieck, & Joe, PLLP. My business address is: 175 N.E. Gilman

action.

DOCUMENTS to be:
X

. S

Romald J. Logar, Esq.

Eri¢ A. Pulver, Esq,

‘The Law Offices of Logar & Pulver
225 8. Arlington Avenue, Suite A
Reno, NV 89501

Fax No.: (775) 786-5044

Email: [ezliegirenofamilylaw.com

Carlotta P. Wells

Senior Trial Counsel, Federal Programs Branch
Civil Division — Room 7150

U.5. Department of Justice

20 Massachusetts Ave.,, NW

P.O, Box 883

Washington, DC 20044

Fax No.: (202) 616-8470

DECLARATION OF JERRY M., SNYDER IN
SUPPORT OF MOTION BY ETREPPID
TECHNOLOGIES, LLC TO COMPEL PRODUCTION
OF DOCUMENTS BY MICHAFEL SANDOVAL -5

Boulevard, Tssaquah, Washington 98027. 1 am over the age of 18 years and not a parly to this

On November 27, 2006, T caused the foregoing MOTION BY ETREPPID
TECHNOLOGIES, LLC TO COMPEL PRODUCTION OF DOCUMENTS BY
MICHAEL SANDOVAL, DECLARATION OF JERRY SNYDER IN SUPPORT OF
ETREPPID’S MOTION TO COMPEL, AND PROPOSED ORDER GRANTING
ETREPPID TECHNOLOGIES, LLC’S MOTION TO COMPEL PRODUCTION OF

mailed irue copies thereof to the following person(s) at the address(es) listed
below by placing the documents in Q’Brien, Barton, Wieck, & Joe, PLLP's
outgoing mail with the United States Postal Service; and,

filed the foregoing documents wiih the U.S. District Court for the Western
District of Washington at Seattle.

Michael J. Flynn, Esq.

Philip H. Stillman, Esq.

Flynn & Stillman

224 Bermingham Dr., Ste. 1A4
Cardiff, CA 92007

Fax No.: (888) 235-4279

Hmail: pstillmanflynnstillman.com

Medora A, Marisseau, WSBA #23114
Brian K. Keeley, WSBA #32121
Bullivant Houser Bailey PC

1601 Fifth Avenue, Suite 2300
Seattle, WA 98101-1618

Fax No.: 206-386-3130

O’BRIEN BARTON WECK & JOE, PLLP

175 N.E. Gilman Boulevard
Issaquah, Waszhington 98027

425-391-7427 / Fax 425-391-7489
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William I. Goines

Cindy Hamilion

Alisha M. Louie

Greenberg Traurig, LLP

1900 University Avenue, 5™ Floor
Last Palo Alto, CA 94303

Fax No.: 650.328.8508

I declare under penalty of perjury under the laws of the Unitcd States of America that

the foregoing is truc and correct, and that this declaration was executed on November 27, 2006,

Barbara Westfall
DECLARATION OF JERRY M. SNYDER IN (’BRIEN BARTON WiKCK & Jok, FLLP
SUPPORT OF MOTION BY ETREPPID 175 N.E. Gilman Boulevard
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| DENNIS MONTGOMERY, an individual; THE
{MONTGOMERY FAMILY TRUST; DENN!S
[ MONTGOMERY und BRENDA

17:3% From: JUDGE R FERRY TT332082193 Te:7TT5TE66R1TI P14

ORIGINAL

FEB ~ 8 2006

FONALD A. LONGYIN, 3R, %EHK 0
By:

N THE SECOND JUDICIAL DISTRICT COURT OF ‘THE STATE QF NEVADRA
IN AND FOR THE COUNTY OF WASHOE

ETREPPID TECHNOLOGIES, L.L.C., a Nevada
Limited Liabllity Company,

Plaintiff,

V. Caze Mo, CVoe-001 14

MONTGOMERY, a3 trystes for THE
MONTGOMERY FAMILY TRUST; and DOES
} through 20, Dept, No. 9

Defendants,
/
ORPER
This matter proceeded ta a preliminary injunction hearing before this Court on February 7,

2006 on the issue of Defendant Monigomery's #lleged destruction and/or possession af computer

Technologies, The Caurt has reviewed the entire file, the pleadings, points and suthorities, and
lexhibits filed therein, In addition, the Court hag consldered the oral arguments of counsel, and
although the preliminary injunction hearing ultimately concluded before counsel hed the oppartunity
1o finish the examination of one witness, the Court believes it has maore than adequate information

upon which to decide the issues before it. The hearing was scheduled for ona day. !t began at 9:00

a.m. and concluded ar 9:30 p.m. Further examination of the final witness called ta testify is

02/08/Z006 WED 17:48 [TX/RX NO 5088]
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1 \}unnecessary. See, e.g., Zupanic v, Sierra Vistu Rec., inc., 625 p2d 1177, L1S0 (Nov. 1981).
2 |} Accordingly, the Court makes its Decision as sef out below.!
3 A preliminary injunction is available if an applicant can siow a likelihood af sugeess on the
% |} merits and a reasoneble probability that the non-moving party's conduct, if altowed 1o cantinue, will
3 || cause irreparable harm for which compensatory damages is an insdequate remedy, Dangberg-
& || Huldings Nevada, L.L.C., v. Douglas Counry, 115 Nev, 129 (1999).
A First, the Court finds, pursuant to the employment agreement between the parties, the
4 |} subsequent undisputed conduct of the parties throughout the course ot Montgomery's emnployment
9 || with ETreppid, and Montgomery's acquiescence to and active participation in gontractual
10 || agroements entered Into by I reppid with third-partics involving the Source Code and technology at
11 lissua, Plaintiff is likely to prevail on the meelts of his olaims. See, Brouks v. Bates. 781 F.Supp. 202,
12 [} 205-206 (S, DNY 1991) (rights may be acquired “by operation of law,” such us In an employer-
© 1 || employee relationship). |
4  Second, the Court finds PlnintifY has demonstrated a reasanable probabliity thet he will suffer
15 {lirveporable harm if a preliminaty injunction does not issue. The record retlects the Source Code s
16 || sugential to the dny=to-day business operations of ETreppid, ag evidenced by the testimony of Dr,
IT |{Sun. Furthermore, the technology at issue, including data cormpression software, image detection
18 | software, and pattern recognition software, which necessarily relies upon the Source Code for it's
14 | operation, is alleged to be valued in excess of $100,000,000, Without access to the Source Code,
% U TETreppid may be forced (o forego entering into valuable contracts for the use or sale of said
-3 || technology. Lastly, the testimony indicates that Plafntlff may suffer damages in excess of £16,000
n | per day (ten-thousand) if he remalns without possession of the Source Code. This is not 1o say that
3 || Defendant may or may not have u gubstantial counterclaim.
2 For the faregoing reagons, the Court concludes that a prefiminacy injunation is warranted in

38 || the present context, Aceordingly, pursuant to the requirements of NRCP 65, Pluintiff Is ardered to

27 (| The Court notor that Delendnnt gave notice approximalgly ten (1€) haurs into the hearing thel it would be seeking
‘federal precmption of the issucs at bor under thy Copyright Act of 1976, Whils Dofundont's posiilon miy indeed have
24 {} merly, the Court duclines (o nddress the issue of preamptlon, defirring such a deterinination for decision based upon
?PPlicuann to the proper Court, As sucl, (his Courr's Qrdor sulely dddressea the meritg of the preliminary injunclion
wsle ot hand,

02/08/2008 WED 17:49 [TX/RX NO 908§]
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posi & bond in the amount of $50,000 (fifty-thousand) to secure payment of such costs and damages
as may be incurred by Defendant if found to have been wropgfully enjoined ar restrained, See,
Amer. Bonding Co. v. Roggen Enterprives, 584 P.2d 868, 870 (Nev. 1993). Good cause appearing,

Plaintiff's Motion for Protlminary Infunction against Dennis Montgomery and the Montgomery

Family "lrust is GRANTED.

Until the conelusion of a trial on the merits or other Order, Montgomery and all persons or

|| enditics in active conoert or participation therawith, are enjoined and restralned from destraying,

ﬁypﬁthec.:ming, transforring, modifying, and/or assigning the ETreppid Source Code, from discussing
any ETreppld technology, including unamaly detection nnd pattern recagnition software, with any

third-party, except experts und other persons and witnessey necessary to Defendant’s case and

{| counsel, provided, however that such witacsses and counsel shall not dlsclose any infarmation to

others about ETreppid Source Code,
The Court igsues this Injunction to maintain the status quo and ta avert any inreparable harm
{hat ETreppid may sutfer and based on the risk that Mr. Montgomary could delete nnd/or transfer the

tast version of the Elreppid Soures Code that remalus ntact,

DATED this gth day of February, 2006.
Al oy

DISTRICT JUDGEZZ

3

02/08/2006 WED 17:48 [TX/RX NO 908G]
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TE OF MAIL
Pursuant to NRCP 5(b), T certify that [ am an employee of the Second Judiclal District Court

of the State of Nevada, County of Washoe; that on this _&_ day of February, 2006, | deposited

{|in the County matling system for postuge and mailing with the United States Postal Service in Reno,

Nevada, and faxed, a true copy of the uttuched document addressed to:

J, Btephen Peek, Esq.

5441 Kielzke Lane, Second Floor
Reno, NV 89511

Fax No.: (775} 786-6179

David A. Jakopin, Esq.
Jonathan D. Butler, Esq,
2475 Hanaver 3t,

Palo Alto, CA 94303

Fax No.: (650)233-4545

Ronald J. Logar, Esq

Eric A. Pulver, lsq.

225 8. Arlinglon Ave., Ste, A .
Feno, NV 89501

Fax No.: {775) 786-7544

: Sheila Manaﬁe% 6 ’

02/08/2008 WEP 17:48 {TX/RX NO 9084)]
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" AziMyth - About AziMyth Page 1 of 2
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AZIMYTH Company Info Producty & Solutions Careers con
|

Products &
Solutions

AziMyth Products & Platforms

s Data Handling Platform (Comprassion, Encryption and Pattern Recognition)

© AZIMyth is develeping kay tnteltectual property and capabitities arou

embeddable algerithms that are significantly faster than existing ool

3 implementations for raw data compeegsion, encryption and pattern
capabilities,

# Rapid Deployment platform
0 Wa have comblined our extensive custamer faging datacenter experi
developing termplates for rapld deployment of key datacenter comps
services that will enable broader adoptlan of our Industey solutiens.
development capability and platform will be & unique differentiator i
market and rapid ROT for customers.

§
i
» xPatternsm
O xPatterns )s AziMyth's next generakion platform for detivery of perse
information services agross multiple commuanications channels, supy
and pull madels. xPatterrs combinas and inteqrates key technologie
cantent management, personalization and lcarning engines, ruies e
application integration (XML, web services, content (ntegration) cap.
l deliver unparalleled end-user expeariences.
!

AzIMyth IndustrySolutions

¢ Hospitality & Resorts

O AziMyth 1s working with the most exclusive glohal resort experience
deiver an unparalleled information experience for demanding dients
securg and private access to personatized information about key res
entertainment, activithes, news, emall and other internet and web s
personalized services will be provided in a ubiguitous fashlos and de
the ultimate information experience. We antiglpate a broader rellout
across the hospitality sector to a significant partion of the resorts in
leveraging path our Rapid Deployment and xPatterns platforms,

+ Media and Cormmunications
o Our solutions for media and comymunications industries will
i n Include the ability to rapidly reusa and repurpase existing m
' through muitiple communications channels
& laverage cur expertise 1o help media and telecommunicatior
wotk better tagetiher in delivering the naxt gengratian of mul
servites over natworks.
m Dellver hosted platforms ard solutions that will scale to mee
!
\
1
|
|

demanding requirements of ngxt genaration information/con
that carriers and other service providaers ¢an deliver as value
customer channels,

. Provide solutions that feverage our Data Handling, Rapid dep
xPatkerng platforms.

= Wellness Lifestyles

O We are delivering an integrated Information services/content platior
world class health service providers, targeting the delivery of persor

hitp:/fazimyth.com/ps.asp 11/20/2006




" AziMyth - About AziMyth Page 2 of 2

infarmation to customers who are enrolled in specific healthcare anc
lifestyle programs; these solutions will be launched jointly with our!
service provider partners

http:!/azimﬁh.cunﬂps.asp 11/20/2006
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AD 8B (Rev. 11/91) Subpoana in a Civii Case

Limlted Liabllity Company,

DENNIS MONTGOMERY, an individuat; THE
MONTGOMERY FAMILY TRUST, a Callfornia
Trust; DENNIS MONTGOMERY and BRENDA
MONTGOMERY, as trustees of THE
MONTGOMERY FAMILY TRUST; and DOES

1 through 20,

Defendants,

AND RELATED ACTION.
TO: Custodian of Records of
‘ AziMyth
Bellevue Place

800 Bellevue Way, Sulte 600
Bellovue, Washlngton 98004

bﬁhwhtasﬂfyhmaabovecase

Dpetod Fintos Distriot Cowurt
WESTERN DISTRICT OF WASHINGTON
ETREPPID TECHNOLOGIES, LLC, a Nevada SUBPOENA IN A CIVIL CASE

Plaintif, CASE NO: 3:06CV00145-BES-VPC
v. United States District Court for
The District of Nevada

A YOU ARE COMMANDED to appear Inthe Umted States District Court at the place, data, and tme spaciﬁed

PLACE OF TESYIMONY

COURTROOM

DATE AND TIME

in tha above case.

YOU ARE COMMANDED to appear at the place, dats, and fime spacified balow to tesﬂfy at the taking of a daposition

PLACE OF DEPOSITION

CATE AND TikAE

the place, dats and tme spacified below (list documents or objects):

'J‘;'OU ARE COMMANDED to produce and permit ingpection and copying of the foliowing documents or ob]eclﬁ at

See Exhibit “A™ attached hereto.
FLAGCK DATE AN TIME
Facific Lagal Thursday, August 10, 2008 @ 10:00 a.m.
1200 5™ Avenue h
Senttls, Washington 985101
- [208) 202-1112

0O vou ARE COMMANDED to parmit Inspection of the following premises at the date and time specified balow.

PREVLTES

TATE AND TIME

30(bX8).

Any organization not a party to this suit that s subpoenaed for the taking of a deposition shall designate one
of more officers, directors, or managing agents, or other parsons who consent to testify on its behalf, and may set
forth, for each person designated, the matbers an which the person will lestify, Federal Rutes of Civil Procedure,




SEUNG Wmm {F ATTORNEY FOR PLAINTIFF OR DEFENDANT) pATE
S Attomey for Plainttf July 25 2006
OFFICERS WAME, ADDRESS AND PHOIENORBER. ‘

erry M. Snydar, Esq,, Hale Lane Poek Dennison and Howard,
5441 a L.ane, Sacond Fioor, Reno, Nevada 88511 (775) 327-3000

(Ses Fase 48, Fodersl Rulss of Civil Procedure, Parta C & D on Revarse)

AD 88 (Rav. 11/61) Subpoana In a Clvil Case

v
BROOF OF SERVICE
SERVED TaTE BLACE
~EEVES O T ) FARER OF SEFCE
TRERVED WY (PrONT NAME] THE
“DECLARATION OF SERV ER

| 'declare under penalty of perjury under tha laws of the United States of America that the foregoing Tnformation
comtained in the Proof of Service [s true and comect. ‘

Exacuted
Date

on

Slgnature of Server

Addrens of Servar




Ruls 45, Feders] Rules of Civil Procedure, PanisC & D:
{c} FROTECTION OF PERSONS SUBIECT TO SUBPOENAS.

(1) A paxty or sn sttomey responsible for the immance and service of a
subpoona aball ke reitonably meps ioavoid imposing abdue urdsn or expense
oo & parzon subject b st tobpocna. The court on hehalfof which the wibpoets
wi issucd shall enfrrce this duty snd imgsoss upon the party or attormey in breach
of ﬂt:ln duty an sppropriate mnction which may Inchude, but in not limited @, loat
enmn g 300 ressonable attorney s fec.

(2) {A) A pormon commanded to pidduce and parmit inspection and copylng
of desiguated books, papers, documents o tangiblo things, ot inspection of
Promises need not appes in perzon at theplace of procuetion of mspoction wles
commaniad 1o sppoar for deposition, bearing or iinl,

{D)} Bobjoct W paragroph (d) (2) of this rule, 2 pergon comanded to
prodvce and petinit iuspection and copying may, within 14 days aftey servics of
wobpoem.or befors the time apecified for complinnee if such time is legx then 14
mmmmmmpmwmmmmdinmwbm
wiitien clijection to inep-ection or copying of any oraf] of the degiguated materials
o of the piemisa. Ifobjecton is made, the party serving the pubpoena shall tot
be entited to lispeet and copy materials of inspect the premises cxcept purtuant
Yo dn ordar of the pourt by which the subpoena was issued. 17 objection has besn
mnde, the pasty sarving tha pubposna may, upon notics tothe poraon cotumanded
1 produce, move at any time for an onder to compe! the production, Such an

ordwr o comply production shall protect any peison who is pota party or an

officer of u paty fiom significant expense regulting from the nspection and
copying eommanded,

(e} {A) On tmly totice, the count by which a subpocnn waa issued shall
quash or modity the subpoenn i it

m. daite to alkow rearonsble Hme for eomplinnce,

(ii) requires ¢ person who is not a party of an officer of  party te
Iowve] W & place movt than 100 miles fom the place where that person resides,
is erploywd or regularly tranaacts business in permon, sxcept that, subject to the
provigod of clamse (¢} (3) (B) (iii) of thie rule, soch a person may in order to
[}

tria] e pienmmanded to ravel from ey such place within the state & which &g
trial i beld, or

(i) requires disclosure of privileped or other protected matter od
0 excepticn o waiver spplies, of
(lv) sabjects a pemon to undue borden.

{B) If & subpoema

() requires disclomme of & trade seeret or otber confidentlal
research, development, o cormercial information, or

(i) roquires disclogute of s wuetained expert's epibion or
information not desctibiog speciic avents oroceurnences in dispute and reaulting
from the expert’s sudy mads not ot (he requast of any party, or

(iify requires a peracn who is not & party o an officer of 2 paity to
incur pubstantial expenga 10 trivel more than 190 miks toattend trnd, the coun
may, lo protect & pasen subjeet to o sffected by the subpoeta, quash or modify
the subpocna, or, if the party i who baballl the subpostie B Bsued dwows &
subsianiial need for the testimony or material that cannot be otherwise mot
without undug hardship and aasures thet the person W whom U mubpotns is
sdchreased will be ressonsbly conprnaated, the court may onder sppearanes or
production ouly upet epecified conditions.

(d) DUTIES N RESPONDING TO SUBPOENA.

(I)Apmmmpundingwumbpmnmmd\mdommuuhﬂipmm
them aethey are kept In the usual course of tuainass or ghall ooganize and inbdl
them 1 cormspond with the categorics i the demand.

{2) When nformation sulject to4 subpotru 13 withhald o & claim that itis
privileped or subject to protection as tria! prepamtion materials, the ¢laim shal]
be mnds exprasaly and shall be supported by a description of the nature of the
documeniy, comImuRicatins, or things oot produced that i sufficient to enab le
the demanding party to contest the elaim,




EXHIRBIT A

As used herein, the term “documents” is defined as all forms of tangible expression
including any written, printed, electronic, recorded, pictorial, graphic or photographic
material, however produced or reproduced, of which you have knowledge or which is in
your possession, custody or control (together with any matter attached thereto), including
the following, which is listed by way of example only and without limitation:
correspondence, memoranda (including internal or inter-office memorands), statements,
agreements, email (cither active or deleted), contracts, drafts, telegrams, cables, notes,
reports, studies, analyses, records, evaluations, charts, ledgers, checks, tables, tabulations,
compilations, summaries, indices, abstracts, drawings, blueprints, Iabels, tags, pleadings,
testimony, speeches,  articles, books, pamphlets, brochures, magazines, newspapers,
calendars, diaries, minutes, orders, photographs, moving pictures, microfilms, microfiche,
tapes, recordings, and apy other matter which contains any form of communication or
representation.

1. Please provide all copies of any and all documents (electronic or otherwise —~
including, but not lirnited to, comespondence, notes, memoranda, calendar entries, electronic
corregpondence, or phone messages) that memorialize, refer to, or constitute any
communications between AziMyth or any of its employees, agents, directors, principals, or other
representatives, on one hand, and Dennis Montgomery, the Montgomery Family Trust, or any
individual representing or otherwise acting on behslf of Dennis Montgomery or the Montgomery
Family Trust, on the other hand, which occurred between January 2004 and the present,

2. Please provide copies of any and all documents (electronic or otherwise —
~including, but not lmited to, check stubs, receipts, cancelled checks, bank statements,
correspondence, wire transfers, credit card receipts; or any other indicia of payment) that reflect,
memorialize or indicate any payments made between January 2004 and the present, by AziMyth,
of anyone acting on behalf of AziMyth, on one hand, to Dennis Montgomery, the Montgomery
Family Trust, or anyone accepting payments for, representing or otherwise acting on behalf of
Montgomery or the Montgomery Family Trust, on the other hand.

3 Please provide copies of any and all documents (clectronic or otherwise) that
reflect, memorialize or constitute any contract or agreement (including, but not limited to, all
dralt and finalized versions of contracts or agreements) entered into between January 2004 and
the present between AziMyth, or any. of its employees, agents, directors, principals, or other
ropresentatives, on one hand, and Dennis Montgomery, the Montgomery Family Trust, or any
individual representing or otherwise acting on behalf of Dennis Montgomery or the Montgomery
Family Trust, on the other hand. ‘ |

4, Please produce copies of any and all documents (electronic or otherwise) relating
in any manner to software or other technology in the fields of data compression, object tracking,
pattern recognition and/or anomaly detection, which were received by you or anyone acting on
your behalf, on one hand, and provided by Dennis Montgomery, the Montgomery Family Trust,
and/or any individual representing or otherwise acting on behalf of Dennis Montgomery or the
Montgomery Family Trust, on the other hand, between January 2004 and the present.

-1-




5. Please produce copies of any and all documents (¢lectronic or otherwise) that
memorialize, refer to or constitute any dissemination by you or anyone acting on your behalf, on
one hand, to any other petson or entity, on the other hand, between January 2004 and the present,
of any information, including but not limited to sofiware or technology, in the fields of data
. compression, object tracking, pattern recognition and/or anomaly detection, which information
was based on materials that you or anyone acting on your behalf recéived from Dennis
Montgomery, the Montgomery Family Trust, or any individual representing or otherwise acting
on behalf of Dennis Montgomery or the Montgomery Family Trust,

6. Please produce copies of any and all documents (electronic or otherwise) that
memorialize, refer to or constitute commercialization of any product or service (or any offer to
commercialize any product or service) that is based upon information, including but not limited
to software or othet technology that you or anyone acting on your behalf received fiom Dennis
Montgomery, the Montgomery Family Trust, or any individual repregenting or otherwise acting
on behalf of Dennis Montgomery or the Montgomery Family Trust, from January 2004 to the
present. o




CTIVE PAl*ER : BACK FOR NETAI

: Hat ‘ . A ] '
. MOTSAB A )12 eL007?9 OPEOLSROOW

HALE LANE PEEK DENNISON and HOWARD

wmm Rena, Nevada 80511 | . | | . | Q75162




Ex. 4




__ Case 3:06-cv-00145-BES-VPC  Document47  Filed 03{04!2006_ Page 10t 7
AD 84 {Rav. 11/91) Subpnana in a Civil Case

M&m@m%

WESTERN DISTRICT OF WASHINGTON

ETREPPID TECHNOLOGIES, LLC, a Nevada '
Limitad Lisbiity Gompany, SLBPOENAIN A CML CASE
Plalntiff, : CASE NO: 2:08CV00145-BES-VPC
v United States District Court for
The District of Nevada

" DENNIS MONTGOMERY, an Individual; THE
MONTGOMERY FAMILY TRUST, a Calitornia
Trust; DENNIS MONTGOMERY and BRENDA
MONYGOMERY, as trustess of THE
MONTGOMERY FAMILY TRUST; and DDES
1 through 20,

Dafendants.

AND RELATED ACTION.

TO: Michael Sandoval

‘ hairman of the Board and CEO
AziM h

Bellavue Place

800 Bellevue Way, Sulte 800

Ballavue, Washington 98004

g YOU ARE COMMANDED to appaar In the United States Qistrict Court et the place, dale, and time specified
below to tastify in the sbave casa. .

- PLAGE OF TESTIMONY COURTROOM

BATE AND TIME

YOU ARE COMMANDED to appaar at the place, date, and lme spacifiad below o tastlly at tha taking of a deposition
in the above cage. ‘

PLACK OF DEPOSITION OATE AND TIME

J YOU ARE COMMANDED 1o produce =nd permit ingpaction and copylng of tha follawinu documnm ot objacts at
the place, deta and 4ma spacifisd balow (st documants or phjects):

Soee Exhibit "A" attachwd herato,

PLAGE DATE AND TIME
Paclfic Lagal Thursday, August 10, 2006 @@ 10:00 a.m.
1200 5% Avanue )

Soattle, Washington 98101 '

(208) 2621112

Clvou ARE COMMANDED to permit inspection of the fullowing piemises ot the date and tims spacified beiow.

PREMIIES CATE AND TIME
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Any organization not a party to this sulf that is subpoanaes for the tking of & dm&ﬂon shall designate ane
ar mare afficers, directors, or managing agents, of ther perzons who conasnt to teatify on' Its bghalf, end may et
forih, for each person deslgnated, the matters on which tha person will testify. Federal Rulaa of Chl Procedure,
L (3] 1A

NG SIGMATURE B {INDICATE IF ATTOSMNEY FOR BLAINTIFF OF DEFENDANT) DATE
Homey for PlainiiF July 25 2006

OFFEER'S NAME, ADDAESS AMD PHONE MUMBER
Jarry M. Snyder, Esq., Halé Lana Peek Dennison and Howard,
F441 Kiatzka Lane Sactnd Flagr, Rang, Neyada 89511 (775) 32723000

(3w Fuls 48, Fadarsl Rubs of Gl Procadure, Pastt G 3 0 on Roversa)
AD 88 (Rev. 1141) Subposne in a Civi) Cass

PROOF OF BERVICE

ﬂ.‘\' 3. mpm_
TG e T R E
_mﬂé%éﬁéméum /R-zuM\{ﬂx Seved  Andros Boyd, f—FO, Teewsurer

TNE

Process Secver ¥ gyp 2780

T. Tuaﬁb-!ﬁﬂ
> . VER Alss  served Lo (Check

| deciare undar penalty of parjury under the laws of tha United States of Amerca that ma foregoing Information

Soo Bellewe Woy 5400, Bellewe WA 7605

cortained i the Proof of Service is true and correct.
Exacuted : on ﬁ;ﬁu !
Date Signature oLServer !
227 gﬂgﬂﬁgg A N
Adkdraas of Server

Loakle  Gukr ﬁfﬂf@‘l
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Ruls 4%, Federal Rules of Civil Procedurs, Pans C & D
{c) PROTECTION OF PERSCING SUBJECT TO SURPDENAS.

(1) A pasly of na witoency vorpovaible for the fuuinca agd Brvies of &
rubpoms Hwll e Teazanaile eps 0 AY0id Inpraing undas baden of saptue
0 & puraon: subjeok bo that ibipoass, Tha court an behalfol which the mbpossa
was ibpaed bl anfixc this curyand impose upon the puity ocattomey in breach
ol this duty wo sppropriats snction which may olude, D is not Braited to, kst
cardinge #d roasonable stomey's

(2} (A} Aperssmoommanded by produce and permit ingpection and copving
of denignaied books, papers, documenss or wogible things, or inspection of
premince Avd nok apper: m porsan st the place of praduction or inepection ks
commandsd v sppear for depaaidion, bising or trial.

{B) Subject to parngraph () £2) of tiz ruk, a person comymanded to
pordues and paeilt inspection and oepying ey, withia 14 days after sarvica of
Autnusens or bafore the e specified for compliangs if such et Joss than 14
s after darviee, $eTve upon the party or atiomey desigoated it o subpocna
writh oljootion tp laagectionor sopying of any of ali ol the dasignased matcrisl
o of the promisen. Wobjecdon b pwds, Wiopany strving the subpoons sball not
b eatithed to Frspeet und copy iaterials of lpest the prémises excopt pursuant
wr an order of e ¢ouet by which the subpoona was ipsued, objection has boen
ronds, the party sorvhis g ibonubpoea TeY, Upaa Rokics bo the pecson comimanded
14 produc, move Al say time for an ovder to campsl the production. Such an
iy 1 comply production aball proréct amy pesson who Le not & pany or i
Aificer of & paty ftam significant expeose rmioltng from the jnspection and
copymy somesanded.

{3 {A) On timaly motion, the cowet by whith » subponan was izsoad shall
Auath o modify the subposna i1 it

(1} edly b0 xllow reatonabls e fa complinnee,

] . (U} recquircs a person who is bol g party or on officer of s party to
ptvl 4o & pliscs meee chan 1K) miles form the place whese that pécson resides,
{8 ewplerped of reguilirty ransacn buginest in pemon, exoei taa, Aublect ta the
wﬂ?mﬁd-m (e} (3) (B (1) of thix rule, such & pemson ey in arder to
witol

\riat be commanded to tave] form wny sueh piace within the state in which he
bria} i hald, or

(iii) roquires dliglapare of peivilegad orotherprotesiad maet tud
B0 expefdivn o waiver applica, oc '
{iv) mbiecle a pensod w unduc urden.

{B) ' » subpima

() roquires disclosure of 4 fmde sworet o other confidential
research, development, or comaiercial informati on, of

(i) moquires disclosare of ‘wn unrotained axpen’s opinion er
mformation not describing specilcovents grocourrmess in dispusand rowltiog
frotn the axpet's atudy made o at the roquest of any Pty of

(iii) requirax & pirson wha i not 3 party ar an officerols pary i
incur ubatantial expenad by avel e than 100 miks teatend triad, the courn
tilny, to PrOGGE § Porsea sriect to o affecied by the subpoens, quash ar tdify
the subpoans, of, if the party in whe tefelf the sobpoenp I mrocd sbowi &
swbebantial moed for the textimoay or matcrial that ¢atnot be ctherwlie mat
wiithout endu ¢ bardehlp wod assares that the person o whom the Fabpocta s
addressed will be resscnably compenzated, tha Court may order appskrines o
prosduotion ooty upan specified conditiona :

(d} DUTIES IN RESPONDING TO SUBROENA.

{1) A pemaon TepoRding to & wbposna 0 produg dagurseits shall produce
then ne thay ars kept In the uus? pourae of busio cay or bl organize acd hbs!
theen s carreapotid wills the catcgories i the demand.

{2) When wformatlon subjeot wo.a subjwma i withheld oo kclaim that itis
privileged or subject to protection a8 trla] prepamtion matatials, thecfaim shall
b e axgmoealy it ghall be soppartad fy & desetiption of the e of the
documents, pommunications, or things nod produced that s sufficient w opable
the demanding party to coptmt the clim. ©

i
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EXHIBIT A

As used herein, the term “documents™ is defined as all forms of tangible expression
incloding any written, printed, electronic, revorded, pictorial, graphic or photographic
material, however produced or reproduced, of which you have knowledge or which is in
your possession, custody or control (together with any matter attached thereto), including
the following, which is lsted by way of exmmple only and without limitatlon:
correspondence, memoranda {including Internal or luter-office memoranda), statements,
agreements, email (either active or deleted), contracts, drafts, telegrams, cables, notes,
reports, studies, analyses, records, evaluations, charts, ledgers, checks, tables, tabulations,
compilations, summaries, indices, abstracts, drawings, blueprints, labels, tags, pleadings,
testimony, speeches, articles, books, pamphlets, brochures, magazines, newspapers,
calendars, diaries, minutes, orders, photographs, moving pictures, microfilms, microfiche,
tapes, recordings, and any other matter which contains any form of communication or
répresentation.

|8 Please produce copies of any and all documents (electronic or otherwise —
including, but not limited to, correspondence, notes, memotande, ¢alendar entries, clectronic
correspondence, or phone messages) that memorialize, refer 10 or constitute any communications
hetween you or anyone acting on your behalf, on one band, and Dennis Montgomery, the
Montgomery Family Trust, or any individual representing or otherwise acting on behalf of
Denmis Montgomery or the Montgomary Family Trust, on the other hand, which occurred
between January 2004 and the presant,

2. Please produce copies of any and all documents (electronic or otherwise -
including, but not limited to, check stubs, receipts, cancelled checks, bank statements,
comespondence, wire transfers, credit cand receipts, or any other indicia of payment) that reflect,
memorialize or indicate any payments made between January 2004 and the present by you, or
anyone acting on your behalf, on one hand, to Dennis Montgomery, the Montgomery Family
Trust, and/or anyone accepting psyments for, representing, or otherwise acting on behalf of
Montgomery or the Montgomery Family Trust, on the other hand.

3. Please produce copies of any and all documents (electronic or otherwise) that
reflect, memorialize or constifute any contract or agreement (Including, but not limited to, all
draft and finalized versions of contracts or agreetnents) entered into between January 2004 and
the present between you or anyone acting on your behalf, and Dennis Montgomery, the
Monigomery Family Trust, or any individual representing or otherwise acting on behalf of
Dennis Montgomery or the Montgomery Family Trust, on the other hand.

4, Please produce copies of any and all documents (electronic or otherwise) relating
in any manner to software or other technolegy in the fields of data compression, object tracking,
pattern recognition and/or anomaly detection, which were received by you or anyone acting on
yout behalf, on one hand, and provided by Dennis Montgomery, the Montgomery Family Trust,
and/or any individual representing or otherwise acting on behalf of Dennis Montgomery or the
Montgomery Family Trust, on the other hand, between January 2004 and the present,
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5. Please produce copies of any and all documents (glectronic or otherwise) that
memorialize, refer to or constitute any dissemination by you or anyone acting on your behalf, on
cotie hand, to any other person or entity, on the other hand, between January 2004 and the present,
of any information, including but not limited to software or technology, in the fields of data
compression, object tracking, pattern recognition and/or anomaly detection, which information
was based on materials that you or anyone acting on yowr behalf received from Dennis
Mountgomery, the Montgomery Family Trust, or any individual representing or othetwise acting
on behalf of Dennis Montgomery or the Montgomery Family Trust,

6. Please produce copies of any and all documents (electronic or otherwisc) that
memorialize, refer to or constitute commercialization of any product or service (or any offer to
commercialize any product or service) that is baged upon information, including but not limited
to software or other technology, that you or anyone acting on your behalf received from Dennis
Montgomery, the Montgomery Family Trust, or any individual representing or otherwise acting
on behalf of Dennis Montgomery or the Montgomery Family Trust, from January 2004 to the

- present.
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S filed the document electronically with the U.S. District Court and therefare the court's
computer syster has clectronically delivered a copy of the foregoing dotument to the
following person(s) at the following e-mail addresses:

Email Lezlie@renofamilylaw.com Email pgtil '
Ronald J, Logar, Esg. Michael §, ¥lynn, Bsg.
Eric A. Pulver, Esq. Philip H. Stilm, Esq.
The Law Offices of Logar & Pulver Flynn & Stillman
225 8. Arlington Avenue, Suite A 224 Bermningham Dr., Ste. 1A4
Renp, NV 89501 Cardiff, CA 92007

Catlotta P, Wells

Senior Trial Counsel

Federal Programs Branch

Civil Division — Room 7150
U.8, Department of Justice
20 Massachusetis Ave, NW
P.0. Box 883 .
‘Washington, DT 20044

1 ells LEov

1 declare under penalty of &erjury under the laws of the United States of America that
the foregoing is true and correct, and that this declaration was executed on August 4, 2006,

L]

Guyleie Si

HODMARCDOCS HLRNODOC 58274702
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PROOF OF SERVICE
I, Gaylene Silva, declare:

I am employed in ﬂw City of Reno, County of Washoe, State af Nevada, by the law offices
of Hale Lane Peek Dennison and Howard. My business address is: 5441 Kietzke Lane, Second
Floor, Reno, Nevada 89511. Tam over the age of 18 years and not a party to this action

I am readily familiar with Hale Lane Peck Dennison and Howard’s practice for collection of
mail, delivery of its hand-deliveries and their process of faxes.

On August 4, 2006, I caused the foregaing SUBPOENA IN A CIVIL CASE to be:

X mailed a true copy thereof to the following person(s) at the address(es) listed below by
' placing the docmment in Hale Lane Peek Denmison and Howard’s practice for
collection and processing of its outgoing mail with the United States Postal Service to

the following; -

Fax No, 202/616-8470

Carlotta P. Wells

Senior Trial Counsel
Federal Programs Branch
Civil Division - Room 7150
U.8. Department of Tustice
20 Massachusetts Ave,, NW
P.O, Box 883

Washington, DC 20044

X ___ faxed a truc copy thereof to the fax number indicated below by placing the document in
Hale Lane Peek Denmison and Howard's practice for collection and processing of its

faxes to:
Fax No. 786-5044 Fax No. 888-235-4279
Ronald J. Logar, Esq. Michael J. Flynn, Esq,
Eric A. Pulver, Esq. Philip H, Stillman, Esq.
The Law Offices of Logar & Pulver Flynn & Stillman .
225 8. Arlington Avenue, Suite A 224 Bermingham Dr., Ste. 1A4
Reno, NV §9501 Cardiff, CA 92007

i
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i
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A
3
4
5
6
7
g UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
9 AT SEATTLE
1{ETRRPPID TECHNQLOGIES, LLC, &
evada Limited Liability Company, No.: 3:06CVDO0145-BES-VPC
1 Unlted States District Court for The District
12 Plaintitf, of Nevada
V. NON-PARTY AZIMYTH'S OBJECTIONS
13 AND RESPONSES TO THE SUBPOENA

B9 2006 12:23 GREENBERG TRAURG LLP + S73HZ35464H51 77532234004

DENNIS MONTGOMERY, an individual; OF ETREPPID TECHINOLOGIES, LLC

14 muomomwmv TRUST 2
Califamta trust; DENNIS MONTGOMERY
15/land BRENDA MONTGOMERY, as trustees
of THE MONTGOMERY FAMILY TRUST;
16{land DOES 1 through 20,

7 Defendants.
18

19

0 Azﬂviyth,amn-pmymmeabovwapﬁmadcmbymdﬁmughmdmimﬁd

21|l counsel and pursuant to Rule 45(c)(2X(B) of the Federal Rules of Civil Proceduze, hereby
22| subrmits its Objections and Responses o the Subpoens for Production of Business Records
234 (“Subpoens™), served by Plalmiff e Troppid Technologies, LLC (“eTreppld™) on July 26,

24 2006,
25
2%

NON-PARTY AZIMYTH'S OBJECTIONS AND RESPONEES TOTEE  Page |

SUBPOENA OF BYREPFID TECH., LLC:
No.: 306C V0 145-BES

RalbvanHouscr{Halliy MO
"‘“‘m‘%ﬂa.

K0, 978

(P83
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13
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19
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23

25
26
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| . GENERAL ORYKCTIONS
l. The Subpocna was delivered to the Custodian of Racords of AzMyth,

Bellevue Place, 800 Bellevus Way, Suite 600, Bellevue, Waah.ingloil 08004, These
Responses are served solely by AziMyth and relsts solsly to documsnts within the
possession, custody or control of AzIMyth, to the extent such documents, if any, exist,
AziMyth objects to the identification ofﬂlamﬁtymlbjaa;mmswpmuvagunmd
ambiguous to the extent the Subpoena is directed at any persen or entity other than AziMyth.

2. AziMyth objects to the Subpoena to the extent that it seeks documents or
information bayond the scops of discovery permitted under the Federal Rules of Civil
Pmmdure.‘

3. AziMyth objects to tho Subpoena to the definition ofte term “documents”
and instructions set forth in the Subpoena as being vvarly broad, unduly burdensome, vague
and embigwous, and to the extarit that they are inconslstent with the meanings and definitions
provided under the Federal Rules of Civil Procedure and Washington Rules of Court,
Faderal,

4, AziMyth cbjects to the Subpoens to the extent thut it seeks or purports to
roquire, or complying with it woukd requive, production or disclosurs of documerits,
responses, or information that is protected from discovery by the attormey-client privilege,
the work-product doctrine, or any common law, stahitory or reguletory proscription or
exemplion from discovery, | ‘

5 AziMyth ghjects to the Subpoena to the extent that it calls for o requires
production of docurnerts that are not in its possession, coatody, or control, or to the exteoy
the Subpoens would require the production of documents boyond those maizmained in fs
physical filea, '

6. Inthe event that it is determined that AzIMyth must produse documents in

response to the Subpoana, sither at the present time ot 1n the fiture, A»IMyth ahall request

NON-PARTY AZIMYTH'S OBJECTIONS AND RESPONSESTOTHE ~ Page2  BulvandFloasriBaliey 1C
SUBPOENA OF BTREFPID TECH,, LLC; 142 Pl Avemue, Sule T108
No.: 1:06CVD0145-BRA brer iy, Lt

NO, 978

PG
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payment of its reanonsble costs of gutharing the records requasted to comply with the
Subpoena, stmultansously with delivery of the recarda.
SPECIFIC ORIECTIONS

Without waiving any of ths forepeing Ganaral Objections, AziMyth Interposes the

Dollowing ohjections end responses to the specific requests:

| Please provide all copies of auy and all documents (clectronic or othersvise -
Inchuding, biet not limited to, corraspondence, notes, memorands, calendar entries, electrondc
correspondsnce, o phone messages) that memorlalize, refer to, or constitute any
communications betweers AzIMyth or any of Its employess, agents, directors, principals, or
other representetives, on one hand, and Dennis Montgomery, the Montgomery Family Trust,
or any individual representing or otherwiss asting on behalf of Dennls Montgomery or the
Montgomery Femily Trust, on the other hand, which ocourred between Jamsary 2004 and the
prese.
Respopse to Reanest No, 1;

AziMyth incorporetes hemﬁ its General Objections in respanse to this Request No. 1.
Azwthubjmmﬂﬂshquﬁtmmmmt-thaﬂtisvaguﬁ ambiguous, overly broad, |
harassing, unduly burdensome, oppressive and not reasonably caloulated to lead 1o the
discovery of admissible evidence germane to the above-capticned action. AziMyth further
oljects to this Request 10 the extant it sseks documents ar information protsoted by the
attorney-client privilapa ‘andlor work product dootrine and to the extent it seeks disclosure of
documents of a confidential and proprictary pature, I.nohld!ng documents containing trade
sscrels and/or confidentiat research, development, or other commertial, financial, or business
information. AxiMyth further objects %o ths Requeet to the extent it violates the rights of
privacy of AzIMyth, Michael Samdoval, Dennis Mortgomery, the Moutgomery Family Trust,

and/or others. ‘

NON-PARTY AZIMYTH'S OBIECTIONS AND RESPONSES TOTHE  Pagsd BolBraptHouser{Balley BC
SUBPUOENA OF ETREPFID TECH,, LLC: LUt BB 20
No.: ::06CV00145-BES rmmm
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Notwithstanding and without walving these objections, oo such docutnents mist,

Pleass provide coples of any and all dosuments {electronic or otherwise — including,
but ot limited to, check: stubs, receipts, cancelied checks, bank statements, corespondence,
wire trensfers, credit card receipts, of any other indicia of paymeat) that reflect, memorialize
or indicate any payments made between Fanuary 2004 and the present, by AziMyth, or
anyone acting on behalf of AziMyth, on one hend, to Dennis Montgomery, the Montgomery
Family Trust, or anyone eccepting pryments for, representing or otherwise acting on behalf
of Montgomery or the Montgomery Family Trust, on the other hand.

a ta nest No.

AziMyth incorporates herein its General Objoctions in response to this Request No. 2.
AziMyth objects to this Request to the axtent that it is vague, mhigumxs, averly broed,
harassiog, unduly burdensome, oppressive and not reasonably calculated to lead to the
discovery of admiseible evidance germane to the above-captioned action. AzIMyth also
objects to this Request to the extent it secks documents or information protected by the
anorasy-clicnt privilege snd/or work product doctrine and to the extent it sseks diaclosure of
documents of a confidential and proprietary nature, inelading documents containing trade
sacrets and/or confidential research, development, or ofther comumercial, financial, or tasiness
{infarmation, AziMyih further objects to this Request to the extent it_v{olam the rights of
privacy of AziMyth, Michae! Sandoval, Dennis Montgomery, the Montgomery Family Trust,
and/or others, ' )

" "Notwithstanding and withou walving thess objections, no such dotuments exist.
Bequest No. 3:
Pleasa provide copies of any end al] documsnts (electronic or otherwisc) that reflect,

memoriallze or constityie any contract ar agreement (including, but not Jimited to, all draft
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anw finplized versions of contracts or agreements) entered into between January 2004 and the
present between AziMyth, or ey of ita employees, agents, directors, principals, or other
representativas, on one band, and Demmis Montgomery, the Montgomery Family Trust, o -
any individual representing or atherwise acting on behalf of Dennis Montgamery or the
Montgomery Family Trust, on the other hend.

Response to Requeyt No. 3

AziMyth incorporstes hetsin s Gensral Objections i tesponse to this Request No. 3.
AziMyth objects to this Request to the extent that it Is vague, ambiguous, ovexly broad,
haressing, wnduly burdensome, oppressive snd not reasenably caleulated to lead to tho
discovery of admissible evidonce germans to the sbove-captioned action. A2iMyth al=o
objects to this Requeat to the extent it seeks documents or information protectad by the
aftorney-client privilage and/or work produst docirins and to the extent it seeks disclosure of
documents of a confldential and proprietary nature, including documents containing trade
secrets and/or confidential resesrch, development, or other cormmensial, financlal, or business
information. AziMyth firrther objects to this Request to the extent it viclates the rights of -
ptivacy of AzIMyth, Michael Sandoval, Dennis Montgomery, the Montgomery Femily Trust,
and/or others,

- Notwithstanding and without walving these objections, no such dosurnents exist,
Request No. 4:

Plessis produse copies of any and all documents (electronic or otherwise) relating in
any manner to software or other techaology in the ficlds of data compresslon, object
tracking, pattern recogrition and/or enomaly detection, which were received by you or
aiyons esting on your behalf, on one hand, and provided by Dennis Montgomety, the
Montgomery Family Trust, and/or any individual reprostmting or otherwise acting on behalf
of Dennts Mantgamery ot the Montgomery Family Trust, on the other hand, between

January 2004 and the present,

HOM-BARTY AZDLYTH'S ORIECTIONS AND RESFONSES TOTHE  Pug 3 Bulivas{HautriBaly PC
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nse oit No,
AziMyth incorporates herein its (Feneral Objections in response to this Requeat No. 4,

3|} AziMyth objects to this Request to the extent that it is vagus, embiguous, overly broad,
4! harassing, unduly burdensome, oppressive and not reascnebly calculsted to lead to the

)
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17
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23
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i

discovery of sdmissible eviderce germane to the sbove-capticnsd action, AziMyth objects to
the tarm “you” on the basis tat it is vagus and ambignous. AziMyth firther objects to this
Reoquest to the extent it seeks documents or information protected by the aftorney-cliant
peiviloge and/or work product doctrine end to the axtant it seeks diselosurs of documents of a
confidential and propristary nstue, inchiding documents containing trade secrets and/or
cordidential rescarch, development, or other commueseial, finaneial, or business Informeation.

Notwithstanding and without waiving these objections, no such documents exist

Please produce copies of any and all documents (electronic or otherwise) that
memorialize, refer to or constitute eny dissemination by you or amyons acting on your bebalf,
on one hand, to any other person or entity, on the other hand, between January 2004 and the
present, of any information, inchiding but nat Hmited to software or technalopy, in the Gelds
of data compression, object tracking, pattorn recognition and/or anomaty detection, which
information was based on materials that you or anyone acting on your bahatf received from
Dennls Montgormery, the Montgomery Family Trust, or any ind{vidual representing or
otherwisc acting on behalf of Dennis Montgomery or ths Montgumery Family Trust,
Resnonte to Reguest No. 5

AziMyth incorporates herein ita General Objections In response to this Request No. 5.
AziMyth objects to this Request to the extent that ft is vague, amblguous, overly broad,
hermasing, unduly burdensomse, oprpressive and not reasonably calonlated to lead to the
discovety of admistible svidenoe germans to the sbove-captioned action. AziMyth further

uhjmmm;mmwmumitnwhmmm&maﬁmpmwwm
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attornay-client privilage and/or work product doctring and to the extent it seeks disclosure of
docurierts of a confldential and proprietary nature, including decumnants containing trade
sectets and/or confidential research, development, or other commercial, fmancial, or buainess
information.

- Notwithstanding and without wajving these objections, no such documents exit.
Requegt No. 6;

Pleass produce coples of any and all doouments (electronie ar otherwise) that
memorialize, refer to or consuituts commercialization of amy product or service (or any offer
to cammercialize any product or service) that is based upon Informetion, incleding but not
Yimited 10 software or other techinology that you or anyone acting on your behalf received
from Dennis Montgomery, the Montgamery Pamily Trust, or any individual representing or
atherwise acting on behalf of Dennis Montgomery or the Momtgomery Family Trust, from
Jennery 2004 to the present.

Response to Request No. 6
AziMyth incorparates berein jts Gencra] Objections in responss to ths Request No. 6.

16} AziMyth objects to thig Requast to the extent that it s vague, ambiguous, overly broad,

17

18
19
20
21
2

23
24
25
26

harassing, unduly burdensome, oppressive and not reasonably caloulated to lead o the
discovery of admissible evidence germane 1o the above-ceptionsd action. AziMyth further
objects 1o this Request to the extent It seeks doowments or information protacted by the
gttorney-client privilege and/or _wni'k product docitine and to the extent it seeks disclosurs of
documents of & confidential and proprictary ueture, inchuding documents containing trade
socrets and/or confidential research, development, or other commercial, financial, or business
formation. '

y
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Notwithstanding and without wajving theee objestions, no such documents exist.

BULLIVANT HOUSER BAILEY PC
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J|"m:lnm'lim..Mﬂri:mw.vau;l,WSB #23114

Brisn K. Kealey, WSBA #32121
Artomerys Tor AziMyth

GREENBERG TRAURIG, LLP

Cindy Hamllton |
Alisha M. Louie
Attarneys for AziMyth
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1
2
3
4
5
5
7
8 UNITED 8TATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
4 AT SEATTLE
10[|ETREPPID TECHNOLOGIES, LLC, a
gy |ffievada Limited Lishility Compary, E&iﬁiﬁ”ﬁiﬁ%ﬁ%ﬁfm The District
12 Plaintiff, of Nevada ‘
15 v. NON-PARTY MICHAEL SANDOYAL'S

‘ OBJECTIONS AND RESPONSES TO THE
DENNIS MONTGOMERY, an individusl; | SUBPOENA OF ETREPPID
14[I'THE MONTGOMERY FAMILY TRUST & | TECHNOLOGIES, LLC
Caltfornia ust; DENNIS MONTGOMERY
15} end BREND A MONTGOMERY, 21 trustess
of THE MONTGOMERY FAMILY TRUST;

17 Defendamts.
IBH
19
SANDOVYALLS ORJECLINS A
20 ] i F ETREPPID TECHNOLOGIES, LY

21 Michas! Sandoval, a non-party In the above-captioned case, by md through

22| undersigned counsel and pursuant to Rule 45(c)(2XB) of the Pederal Rules of Civil

23| Procedure, hersby submits his Objections and Responsss to the Subpoena for Production of
24| Buginess Records (“Subpoena™), served by Plaintiff eTreppid Technologies, LLC

25 (“eTreppid™ on July 26, 2006,

HON-PARTY MICHARL SANDQVAL'S CBJECTIONS AND Page 1 RailivantBomir{Baiey PC
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GENERAL ORIECTIONS
1. The Subpoena was delivered to Michae] Sendoval, Chaleman of the Board and

CEO, AziMyth, Bellovus Placs, 800 Bellevue Way, Suite 600, Bellevue, Washington 98004,
These Rasponses are served solely by Michael Sandoval and relate solely to documents
within the possession, custody or control of Michsel Sendoval, to the extent such docurments,
if any, exist, Michael Sandoval objects to the identification of the entity subjset 1o the
Subpoena es vague end ambigucus to the exteat the Subpetna is directed at Michael
Sandoval in an individusl cepacity or &s Chejrman of the Boerd and CEOQ of AziMyth.

Z. Michael Sendoval objects to the Subposna to the extent that it sceks
documents or infatmetion beyond the scope of discovery permitted under the Federal Rules
of Civil Procedure.

3 Michasl S8andovil objeots to the Subpoena to the definition of the term
“documments™ and instructions set forth in the Subposna 8s being overly broad, unduly
burdensome, vague end ambiguous, and 1o the extent that they are inconsistent with the
meenings and definitions provided undsr the Federal Rules of Civil Procedurs and Local
Rules of Western District of Washington.

4.  Micher! Sandoval objects to the Subpoens to the extent that it seeks or
purparts to require, or complying with it would require, production or disclomore of
documents, responses, or information that is protected fram discavery by the attorney-client
privilege, the work-product doctrine, or auy commeon law, statutory or regulatory
proseription or exemption from discovery,

5. Michac] Sandoval objects to the Subpoema to the extent that it calls for ot
requires production of documents that are not in his possession, custedy, or control, or to the
extent the Subpoena would require the production of documents beyond those maintained in

his physical files,

6.  Inthe event that it is determined that Michae] Sandoval must produce
NON-PARTY MICHAEL SANDQVAL'S OBIBCTIONS AND Paga2  BulivantBiemeefRalicy B
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1| docoments in responss to the Subpoens, sither at the present ime or in the future, Michas)
2}t Bandoval shall request payment of his ressonable costs of gathering the records requested to
3|| comply with the Subpoens, simultansously with delivety of the recards.
4 SPECIVIC ORIECTIONS
5 Without waiving any of the foregoing General Objections, Mishacl Sandoval
6| intarposes the following objections ad responses to the specific requests:
7| BeguestNo. i .
8 Pleass produce coples of any and all documents (eleotronic of otherwise - inchuding,
9|| but pot Himited to, correspondence, notes, memoranda, calender entries, ¢lectronic
: 1Q}| correspondence, or phone messages) that memorlalize, refer to o constitute any
11} comeminicatinns between you or amyome acting on your behalf, on one hand, and Deanis
12|l Mottgomery, the Montgomery Family Trust, or sy individual representing or otherwise
' 13| acting on behalf of Denns Montgomery or the Montgomery Faumily Trust, on the other hand,
14{| which occurred betweun Jaruary 2004 gnd the pressnt,
I5|| Baponse to Reguest No, [;
16 Michae! Sandoval incarporates haceia his Genees] Objections in response to this
17| Request No. 1. Michael Sandoval objects fo this Request 10 the extent that it is vague,
18|| ambiguous, overly broad, hatassing, unduly burdsasome, oppressive and not reasonably
IQ“ calculated to lead to the discovery of adminsible svidence germaris to the above-captioned
20/ action, Michael Sandoval frther objects to this Request to the extent it sesks documents or
21| information provected by the amorney-clisnt peivilege and/or work product doctrine and to the
- 22| extent it socks disclosure of documents of a confidentisl and proprietary naiw, including
23] documents comaimng trade secrets and/or confidentisl research, development, or other
24]| ccusmercial, financtal, or business information, Micheel Sandavel further cbjects to this
1 25|| Request to the extent it violatea the rights of privacy of Michael Sandoval, Dennis
- 26(t Montgomery, the Mont;vmcry Family Trust, and/or others,

oA aA= basc aa L
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Om the basis of the foregoing objections, Michael Sandoval will not produce any
documents.
Reguest No. 2:

Please produce copies of any and al} documents (electromic or otherwise — including,
but not limited to, check stube, receipts, cancelled checks, bank staternents, corrospondence,
wire transfarg, credit card receipts, or any vther Indicie of peyment) that raflect, momarialize
or indicate eny payments mads between JTanuery 2004 and the present by you, or afiyane
acting on your behalf, on one band, to Dennis Montgotnety, the Momgomery Family Trust,
and/or anyone accepting payments for, representing, or ctherwise acting on behalf of
Mentgomery or the Montgomery Family Trust, an the other hand,
Betponse to Request No. 2

Michael Sandoval incmporm‘herdn bis Ganeral Objections in response to this
Requagt No. 2, Michael Sandoval objects to this Request to the extent that it 1s vagus,
ambiguous, overly broad, harsssing, unduly burdensorme, oppressive aod not reasonably
calculatod to lead to the discovery of admissible evidance germane to the above-captioned
action. Michae! Sandoval also objects to this Request to the extert it seaka doouments or
information protected by the attornsy-client privilege and/or work product doctrine and 1o the
eutert it seeks disolosurs of documents of a confldential end propristary nature, including
domm:uﬁwnﬂlningtmdn secrets and/or confideutial research, development, or other
commarclal, financial, or business information, Michasl Szadoval further objoots to this
Redquest to the extent It violates the riphts of privacy of Michesl Sandoval, Dexmis
Montgomery, the Montgomery Family Trust, and/cr others.

On the basis of the foregoing objections, Michae] Sandoval will nr{t producs any

documents,

| Ploase produce copies of any and al] documents (cloctranie or stherwise) that reflect,
NON-PARTY MICHAEL SANDOYVAL'S GBIECTIONS AND Paged  Pullbmadtisuserliefey P
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1’ menorialize or constitute any cn;:tmt or agreement (including, but not limited 10, all drait
2[| and finalized versions of contracts or agresynents) antered into betwomn Jamary 2004 and the
3 || prosentt between you or anyone ecting an your behalf, and Dennis Montgomery, the
4’ Mbatgomery Family Trust, or any individus] represetiting or otherwise acting on behalf of

; 5| Denunis Mentgomery or the Montgamery Family Trust, on the other hand,

i 6| Regponss to Request Np, 3

| 7 Michae) Sandoval ineorporates heretn his General Objactions in response to this

} 8|j Request No. 3, Michas! Sandoval objects to thls Reqnest to the extent that it is vague,
91| ambiguous, overly broad, harassing, unduly burdensome, eppressive and not reasonably

10| celculated ta lead to the discovery of admissible evidencs garmane to the above-captiondd

: 11| action. Michas! Sandoval also objects to this Roquest to the extent it seeks documents or

12} infarmation protected by the attomey-¢lisnt privilege and/or work product doctrine and to the

13} extent it secks disclogure of docurents of a confidentiad end propristary nature, including

14 | docurtiemts containing trads secrets and/or confidential resoarch, development, or other

15|| commercial, financizl, or business infortation, Michaal Sandoval firther objocts to this

16| Roquest to the extertt it violates the rights of privacy of Michsel Sandoval, Dennis

17|| Montgomery, the Mottgomery Family Trust, and/r others.

18] On the basis of the foregoing objections, Michac] Sandoval will not produce any

19]dnmmmts.

mFMﬂM

21 Please produce copies of any and all documents (electronde or otherwise) relating in

72| any mammer o sofwate or otber techuology in the flelds of dats compression, object

23 || tracking, pattern recognition and/or anomaly detection, which were received by you ar

24{| muyons acting on your behalf, on one himd, and provided by Dennis Momtgomery, the

25| Montgomery Famity Trust, andior any individusl represcuting or ctherwiso acting on behalf

26 ofDmnisttgummyw:heMontgmuyanibrTmmﬂgothuhmd.bﬂwm
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1|| Janoary 2004 and the present.

2{| Resoonise w0 Request No. 4

1 Michaal Sandoval incorporates herein his Genaral Objections in response to this

4|} Raques: No, 4, Michaei Sandoval objects to this Requast to the extent that it {s vague,

5|} ambiguous, overly broad, hacassing, unduly burdcasome, appressive and not reasonably

6| caloulated to lead to the discovery of admissible svidence germana to the above-captioned
7|| action. Michasl Sandoval further objects to this Recquest to the extent it setks documents or
8|t imformation prewsctad by the attorney-client privilege end/ar work product docirine and to the
9|f euctont it sceks disclosure of documents of a confidential and preptietary nature, including
10|| documents containing trade sectets and/or confidential resesrch, development, or other
11|| comnercial, fmeancial, or businees information.
12 On the basls of the foregotog objections, Michas] Sendoval will pot produse any
13§t documents,
14 Request No, §;
i5 Please produce copies of any and all documenris (electronic or otherwise) that
C 16 mcmmialim.mfﬁmorwmﬁmnwdhsaminaﬁmbyywwﬁmmﬁngmyowb:hﬂﬁ
17|| oo one hand, to any othes person or entity, on the other hand, betvwean Jamuiary 2004 and the
18|| presestt, of eny information, including but not limited to software or technology, in the Selds
19| of dats compresston, object tracking, pattern recognition and/or anomaly detection, which
. 20|} tnformation was based on materials that you or anyons acting on your behalf received from
21|| Denmis Montgomery, the Momigomery Family Trust, or any individual sepresenting or
22|; otherwige acting on behalf of Dermis Montgomety or the Monigomery Family Trust.
. . .
z4|| Michael Sandoval incorporates herein his General Objections in responss to this

25]| Requedt No. 5. Michael Sandoval objects to this Request to the extent that it is vague,
26| ambiguous, overly broad, harassing, undnly burdensome, oppréssive and not reasouinbly

NON-BARTY MICHAEL SANDOVAL'S OBJECTIONE AND Page¢  RulivantFloams{Bitler BC
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cafculated to lead to the discovery of admissible evidence germane to the above-captioned
actlon. Michas!l Sandoval further objects to this Request to the extent it seeks documents or
informetion protected by the attorney-client privilege and/or work product doctrine and to the
extont it seels disclosure of docwments of a confideatial snd proprictary nature, including
documents containing trade seorets and/or confidential recearch, davelopment, or other
commercial, finanaial, orbﬁaimas Infarmation,

On the basis of the foregaing objections, Michesl Sandoval will not produce any
docunsots.

Beguest No. 6:

Plaase produce copies of any and all documents (electronic or otherwise) that
memarialize, refer to ormnsﬁmcnmmﬂﬁnﬂuﬁmofmypmmdmﬂm(mmnﬂbr
to commerclalize any product or service) that is based upon information, inclnding but not
Limited to software or other technology, that you or anyone acting on your behalf received
from Dennis Montgomery, the Montgomery Family Trust, or any ndividual representing or
utharwise acting on behalf of Denais Montgomery of the Montgomery Family Trust, from
Jertoasy 2004 to the present.

Esiponae to Reqaest No. §

Michzs! Sandoval incorporates herein his General Objections in response to this
Raquest No. 6. Michael Sandoval objects to this Request to the extent that it is vague,
smbiguous, overly broad, harassing, unduly burdensorme, oppressive snd not rsasonably
catculated 10 lead to the discovery of admissible svidence germane ty the above-captioned
action. Michae) Sandoval further objoots 1o this Rnﬁmstw the extent it seeks documents or
information protected by the aitorney-cliout privilege end/or wotk product doctrine and to the
extant It seeks disclosure of documents of a confidential and proprietary nature, including
dnmmummntﬁ;ﬁngmmmmd!orcmﬁdmﬁﬂmmh.dwelopmm,orm
commetclsl, financial, or business informstion. |
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On the basis of the faregoing objections, Michae] Sendoval will not produce amy
docaments,
DATED: Avgust 9, 2006
' BULLIVANT HOUSER BAILEY PC
o Lo A
4 A. BA #3114
Brian K, Keeley, WSBA #32121
Attorneya for Michact Sandovel
GREFNBERG TRAURIG, LLP
By: \hot A .
inea
Cindy Hamilton
Alisha M, Y.ode
Attomneys for Michasl Sandoval
CERTIFICATY, OF SERVICE
[ oty vascls panairy of perjury under tha Tews of the
fants of Washingion that og thly Ary'T oucd in e
alivimiel v1a ARL Lagal Mosengor x copy of il
w PRI ‘:E,-
Pt AAROS xt Scaitle, Wahlogton,
3500206.1
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HALE LANE

ATTORNEYY AT L AW

5441 Kiatzke Lana | Secomd Floer | Rumo, Navada 9511
Telephore {775) 3273000 | Facimile (775) Tas-617%
woww, balelane.com

JERRY M., SNYDER jenyder@halelate.com
Direct: {775) 327-3017

August 18, 2006
VIA FACSIMILE & U.S, MAIL

Brian Keeley, Esq.

Bullivant Houser Bailey, LLF
1501 5th Ave. Ste. 2300
Seattle, WA 22101-1158

Re! eTreppid/Montgomery, Our File No. 20801-2

Dear Mr. Keeley:

We are in receipt of the objections and responses submitted by AziMyth, Inc. and
Michae! Sandoval in connection with the Subpoenas served by eTreppid on July 27, 2006, We
also spoke about these Subpoenas both last week and earlier this week. Although you stated that
you would inquire as to the possibility of reaching some agreement regarding the scope and
confidentiality concerns set forth in your objections, I have not heard back from you.

As 1 have explained, eTreppid is currently engaged in litigation with Dennis Montgomery
regarding ownership rights to certain computer source codes and technology (which incorporate
inter afia data compression and pattern recognition functions). On February 8, 2006, the Second
Judicial District Court in Washoe County, Nevada conducted a length evidentiary hearing, which
included testimony by our clients and by Mr, Montgomery. After that hearing, the Court entered
a Preliminary Injunction Order (the “PI Order™) which forbids Mr. Montgormery from (1)
transferring, licensing, or medifying any eTreppid source code; and (2) discussing any eTreppid
technology, including pattern recognition and anomaly detection software, with any third-party.
Furthermore, the PI Order encompasses “all persons or entities in active concert or participation”
with Mr. Montgomery. Accordingly, the PI Order applies to your clients, assuming that they are
connected with Mr, Montgomery in any manner., If you deny any connection with Mr.
Montgomery, please inform us immediately,

- If, however, you concede thal any sort of connection exists between your clients and Mr.
. Montgomery, we reiterate that eTreppid is secking information relevant both to the PI Order and
to its ongoing litigation with Mr. Montgomery. Specifically, we are requesting materials that
relate to the nature of any employment or other contractual relationship with Mr. Montgomery —
whether with AziMyth or any other entity connected with Mr. Sandoval,
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Notwithstanding any assertions by Mr. Monigomery or his counsel as to the
enforceability of the PI Order, that order is fully enforecable until the Court rules otherwise.
GTE Sylvania, Inc. v. Consumers Union of Untied States, Inc., 445 U.5. 375, 386 (1980)
{"'[P)ersons subject to an injunctive order issued by a court with jurisdiction are expected to obey
that decree until it is modified or reversed, even if they have proper grounds to object to the
ordet™); Zapon v. United States Dept. of Justice, 53 F.3d 283, 285 (9th Cir. 1995). This
ineluctable fact is reinforced by the nature of your clients’ business, which appears to involve
development of products involving the same types of source codes and technology as are at issue
between eTreppid and Mr. Montgomery (if not the very source codes and technology that
eTreppid alleges were stolen by Mr. Montgomery). We tailored our Subpoenas to elicit
documentary evidence relevant to whether or not your clients or Mr, Montgomery have violated
the terms of the PI Order.

~ Qur Subpoenas relate directly to the merits of both the PT Order and eTreppid’s ongoing
litigation with Mr. Montgomery. If you refuse to cooperate with our Subpoenas, we will take
appropriate relief. Furthermore, if your clisnts are currently involved Mr. Montgomery in any
manner that violates the terms of the PI Order, we have provided you with a copy of that order
and we reiterate that you and your clients are on notice of that court order. If it is ultimately
determined that you and/or your clients have violated the terms of the PI Order, we will seek
appropriate relief — especially if those violations began or continued after your clients became
aware of the PI Order.

- The Subpoenas are clear and unambiguous, and they seck information that is relevant and
within the scope of permissible discovery. If you have any valid concems regarding the
confidentiality of any requested documents, we are willing to accommodate those concems with
an appropriate confidentiality agreement. If, however, you refuse to cooperate with our repeated
efforts to obtain the requested documents, we will move to compel production and seek fees and
costs. Please respond by Monday, August 21, 2006 so that we expedite the resolution of this
matter. -

Sincerely,

Chgzzr

Jerry M. Snyder
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RE: ETreppid’s Subpoenas to Non-party Witnesses to Try to Obtain Private
Employmerit Relatsd Documents of Dentis Montgomery

Dear Mr, Snydar:

An you know, my client's termination/departure from Etreppid Technologles waa in
Jenusry 2006. Thete {8 no non-compete/restrictive covenant agreement restrioting bis
extployment eliewhere, He has sought other employment. You and your slient have no righta,
privileges or entiflement to any of his related employment files and/or telutad documenta,

You huve seat trie severe} subpoents secking various catagories of documents, one apparently
served on a Company with which Mr, Mantgomery has no affiliation, and another on an
individuat whe {y related to s Company with which Mr. Montgomery has an employment
relationship. Aside from the fact that your subpoenas are mis-directed, irrelovant, overtroad and
ampunt to & fishing exp into Mr. Montgomery's privats, professional ife, wny documents
that do relate to his cutrent employment are protected by Mr. Montgomery's privacy rights under
Washington and Feders] law, which substantially outwelgh any televancy, whether remoto of
otherwise, 10 the clalms upd defenses In Momgomery v. ETveppid and ETreppid v. Monigomery.

Moteover, Mr, Montgomery's current emiployment relationsbiip has no relevancy whatacever to

thse unenforosabld preliminary Injunction lutied by the state court in Washos County, Neveds, Ae

mw.mmhnpmﬁmmﬂmhvmmwumﬂminMMFm Distrist Coutt;
ywcﬂbrh?mudlﬁ"tha Injunction once you reatized that it was unenforcssble, wete
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deaied.

We view the subpoenas ws just another form of lﬂeunl and unconsclonable wbuse of the judicial
system to harass Mr. Montgomery, sintliar to the illega! rald on his home spawned by your

client’s demonstrably and gvertly false staternotits atid representations to the FBI and to the Air.
Foree; as well as your clilert’s corrupting influenss over the politicians who enginesred the rajd.

i

Apvdththnmld.wnwillﬂin cledrns for thin latest form of haraasment.

I strongly encourage you ta withdraw your subpoenas forthwith. The following recitation of the
applicable lew muy give you some direction and assiatance. Employment related documents are
recognived by Weashington Courts as protected by a citizen’s right to privacy. In particular, Mr t
Montaomz hias o right to priveey in oll of his employment flles. See Dorald v, Rast, 927 F. 2d
379, 381 (8% Clr. 1991) (“We agree with the district court that given the confidential nature of '
the information contained jn the [defendant] police officer’s personnel file, this course of !
[Ls., In cmmere ihapection] was pradent . . ™). I note thet Donald v. Rast, 927 F.2d at
379, is otted in Wobler v. Kitsap Mental Health Services, 2006 U.8. Dist. LEXIS 44768, a June
2006 case out of the Westen District of Washington, where the court zaid, “{ajlthough many
oases have held that persorinel files of simliarly situsted individuala may contain highly relevant
information, this iuformnﬁon js subject to privacy concems . . "),

Washington hian a strong imcmt in protecting its oftizens privecy rights. For example, in Bacon
v. Washington Dept. of Coprections, 2002 Wish, App, LEXIS 1878, even though a public

employess’s performance eyaluations were public records, within the meaning of Wash. Rev,
Code § 42.17.020(36), thope records were exempt from disclosure under the Public Disclosure
Act because they were profscted by the employse's privacy interests, As you know, we are not
dealing with a public emplpyee. However, the Bacon case lilustrates how important an |

stuployoes’s privacy rights m because thare the employee’s privacy rights trumped the Public ‘
Dimlnm Statirie, .

Mr. Montgornety has not wnwd anty of his privacy rights, sincs he has not placad his
employment AFTER E Id at issue in either case. Therefore, assuming he went to work for
another Company with Mr.Sandoval has a relstionship AFTER he left Etreppld, an you ,
claitn, any employment related documants, if any, would be irrelevant to tho aleims and defenses !
in these cuses, which you dpecifically clim in your complaliit cocurred while Mr, Montgommery
was employed with BTy

Even asuniing employmént related documents, if any, were even remotely relevant, which they
sbaolutely are not, when bhlancing Mr, Montgomery's ptivacy rights against BTroppld s alleged
naed for these documents, the scales tip heavily in favor of Mr. Momtgomery, Mr, Montgomery
n the holder of his privacy rights, and no documents will be prodused absent a court order,

Plalleuunlldntdﬂllstmufmndnbjwﬁuntnyouuubpumpurnumtmkuhﬂ of the
Fodm.lll.\dunfbivﬂ Propodm Additionslly, My, Monigomery Inoarporatas hetewith Into s i
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