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' BEFORE THE JUDICIAL PANEL
. .| ONMULTIDISTRICT LITIGATION -

.IN'RE PET FOODS PRODUCTS - y oo
LIABILITY LITIGATION- . . )  MDLDocketNo. 1850
)

" PLAINTIFFS JAYME PITTSONBERGER, DAVID CARTER AND JIM
| . BULLOCK’S MOTION FOR TRANSFER AND »
COORDINATION PURSUANT TO 28 US,C, §1407

| 'P_lainﬁifs fﬁyme Pitisonberger, David Cirter and Jir.n‘BuHock respeptfu]ly Suﬁmit '
this joint motion befo;;e the Judicial Panlei on Mlﬂﬁdish{ct iiﬁgaﬁon for an Order,'undar_ |
- 28 USC §:1407°, that (i) n:aﬁsfers 'rthteeﬁ puiaﬁy.e class acﬁons,'cﬁnaqﬂy pending in the
{¥estern District of Washington, Western District of Atkansas, Southern District of
Florida, ﬁor_them District of Hlinois, Eastem jJish:ict of Tennessee, District of Rhode

* Tsland, District of Cormecticut, and this Central Distriot of California, as well as auty

1 * These cases include: 1) Tom Whaley v: Menu Foods, et al., Docket No. 07-cv-
- 00411 (W.D. Wash.); 2) Stacey Heller, et al. v. Menu Foods, et al., Docket No. 07-cv-
00453 (W.D. Wash.); 3) dudrey Kornelius, et al.v. Menu Foods, et al., Docket No. 07-
ov-00454 (W.D. Wash.); 4) Suzanne E. Johnson, ét al. v. Mernu Foods, et al., Docket No.
. 07-cv-00455 (W.D. Wash.); 5) Michele Suggett, ét al. v. Menu Foods, et dl., Docket Ne.
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'd';lses that may sul?seqﬁ;anﬂy hé'ﬁ_'led asserhng sumlar br rél;ie_,d claims, to the'United
'Sta;tes Dishir;t Co1,.11t for the District .6f New I efséy; and (11) doord;jinate's 't_hesé actions.l with

"the fifteen similar actions"%hat aré: curre.ntly pén_djng in'the Dis}ﬁic;t 'of New Jersey.2 n

' S@l-pp'ort'of thls Mqi‘i'nn f:oi: Trahsfpl; and'Coor(‘Jinati;)r_L, Plamhffs state as follows: '

1. . The éléés' actions for W]_:liichr ﬁ'ansfer: and ;;‘o'm:diﬁaﬁon- ;;_Ie p{:ﬂiﬁoseti' arise

:oqt of the same'ncdrndupt and a]legé_vir_tuaﬂy ;idgnﬁcal—élaji.i;s._‘ Ea_ch actit_;ﬁ is Erought,on
| behalf of a class 5f purpﬁasars of dog or cat f;od maﬁufaq‘tu:ed by Menu Foodﬁ and sold ‘
under various léb_els and alleges fha;c Menu Foods I)ééducﬁf& contaﬁinated or Itajxl_te'dl.:et

- food that sickened their dogs or cats and ;Jaused the death of many of them.

© 07-cv-00457 (W.D. Wash.); 6) Shirley Sextin v. Menu Foods Incomé Fund, et dl.,

~ Docket No. 07-cv-01958 (C.D. Cal.); 7) Lauri A. Osborne v. Menu Foods Inc., et al, .

" Docket No. 07-cv-00469 (D. Conn.); 8) Lizajecn Holt v. Menu Foods Inc., et al, Docket
“No. 07-cv-00094 (B.D. Tenn.); 9)-Carol Brown v. Menu Foods In¢., et al, Docket No. 07-

ev-00115 (D.R.L); 10) Dawn Majerczyl v. Menu-Foods Inc., ‘et al, Docket No. 07-cv-
01543 (N.D. 1IL); 11) Christina Troiano v. Menu Foods Inc., et al, Docket No. 07-cv- )

60428 (S.D. Fla.); 12) Charles Ray Sims v: Menu Foods Income Fund, et al., Docket No:
07-¢v-05053 (W.D. AK); and 13) Richard Scott Widen v. Menu Foods, et al., Dockst No.

07-ev-05055 (W.D. AX) (hereafier the “13 Actions™).

2 . These actions include: 1) Jured Workman, et al. v. Menu Foods Limited, et al.,
Docket No. 07-cv-01338 (D.N.1.) (Hillman); 2) Suzanne Thompson, et al. v. Menu Foods
" Income Fund, et al,, Docket No. 07-cv-01360 (D.N.J.) (Sheridan); 3).Larry Wilson v.
Menu Foods Income Fund, et al., Docket No. 07-cv-01456 (D.N.J.) (Hillman); 4) Paul
Richard, et al. v. Menu Foods Income Fund, Docket No. 07-cv-01457 (D.N.T.) (Hillman);
5) Linda Tinker v. Menu Foods, Inc., Docket No, 07-6v-01468 (D.N.1.)( Hillman); 6)
.Janice Bonier et al. v. Menu Foods, Inc., Docket No. 07-0v-01477 (D:N.I.)(Hillman); 7)
Julie Hidalgo v. Menu Foods, Inc., Docket No, 07-cv-01488 (D.N.1.)(Hillmzn); 8)
Alexander Nunez v. Menu Foods Limited, et al; Docket No. 07-cv-01490 (D.N.T.)
. (Hillman); 9) Mark Golding v. Menu Foods Lirited, ‘et al., Docket No. 07-cv-01521 -
(D.N.1.) (Hillman); 10) Troy Gagliardiv. Menu Foods Inc., et al, Docket Np. 07-cv-
01522 (D.N.I.) (Hillman); 11) Kami Turturro v. Menu Foods Inc., et al, Docket No. 07-
cv-01523 (D.N.1.) (Hillman); 12) Peggy Schneider v. Memz Foods Limited, ét al., Docket .
No. 07-cv-01533 (D.N.I) {Hillman); 13) Jayme Pitisonberger v. Menu Foods Inc., et al,
Docket No. 07-cv-01561 (DN.J.) (Hillmen); 14) David Carter v. Menu Foods Inc., et al,
Docket No. 07-cv-01562 (D.N.J.) (Hillmany); 15) Jim Bullock v. Menu Foods Inc., et al,
Docket No. 07-cv-01579 (D.N.T.) (Hillmen), o - .

'_{—’/SSb
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2. ‘This Iﬁoﬁon is filed c')n: behali-' of p]amhffs m th; fo]lc.w&ﬁi‘g actions: 1)
B Je'zyme Pit:tsonb.érg'er v. Menu Foods In'q., et al, Docket No. 07-04’-01 561 (D.N.1); 2)
David éan‘er v. Menu Foads Inc., et al, Docket Nol- 07-0v-01562 (DN.L); 3) Jz';ﬁ Bul{ock.
v. Meny. Foods Inc., et al, Docket No. 07-0\%—0157 9 .(b.N.J Jall of which are 1;endi1:'lg'in
-;the United States District Court for the District of New I ersey. |
. 3. | The 13 Acuons proposed for tr:ansfer herem are the only actions on file
outs1de the District of New Jersey of which .Plamtxffs 8TE aware.

4 Plaintiffs propose that pretrial proceedmgs n the 13 Actions be transferred
and coordmated in the District of New T ersey where 15 of the 28 related actions are
currently pending. . |

5. The centraﬁzaﬁoﬁ of fhese actionsin a single' jﬁdicial district for -
cbo'rdinata& pretrial proceedings will promote the just and efficient conduct of these
actions, will serve the convenience of all parties and ﬁri.tnessés and will promote the
intefests of justicé because all astions involve common factual and legal issues,

- including: |
a. whether ﬂ.le Defendants’ do gl and cat food was materially defective and
unfit for use as dog or cat food; |
b. . Whether Defendants breached any warranhes express or implied,
re]atmg to the sale of the rlog and cat food,
c whether Defendants’ do g and cat food caused Plaintiffs’ and other -

C'lass.m;ember;*..’ pets to'b'eco.me ill and die;

a whether Plaintiffs and otﬁer Class mentbers have been damaged, and,

if o, what is the proper measure thereqf,

£ S37
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‘e what is the appropriate form of injunctive, declaratory and other relief,

6. - Coorﬁaﬁpn of the actions before a single court will t;onsgfve judicial
TESOurCes, redﬁce litigation costs, prevent potentiaily incensistent pretrial rulings,
élirﬁinata_c@up]icaﬁve discovery and permit tﬁe cases to proceed to tr_ia_l"more efﬁcieﬁtly.

: 7. AJ.I actions I;IE in the very early stages df";l-iﬁ.gétibn; ne fesponsivé

ﬁleédmgs_ have been filed tior has any djscoverir been conducted.

8. The proposed transfer and coordination in the Diéuict-of New Jersey will
Il‘ie for the convenience of parties and witnesses, and will promots the just and efficient -
. con&uct of these actions becauée it is expected that plaiﬁﬁﬁ's’ cotnsel in all actions will
take discovery of the same witnesses and docurments. |

9. Transfer to the District ofNeW Jersey is appropriate becanse 15 of the 28
‘Ielate’d' actions were filed there; ﬁe Di.sin'ct of New Jersey has the resources and judicial
- expertise to protiptly ElIld efficiently conduct this case; the District of New Jersey is more
eaéily accessible and conveniently located than any other district proposed and, most
importantly, the manufacturing facilities where much of the c.optaminéted pet food was
processed and manufactured is locateq.i'in the District of New Jersey.

10.  Plaintiffs’ :!IlOﬁOll is based on the acéompanying memorandum of Iaw,.the
. filed pleadings and papers, and ot'her materialg ‘Jlat may be presented to the _I"anel before
orat f:he time of any hearing in this matter. | | |

WHEREFORE, Plaintiffs respectfully request that the Panel order that the 13
Actions, as well as anj cases that stibsequenﬂy ﬁlay 'bé filed asserting related or similar’

ciéixils,' be transferred to the District of New Jersey for coordinated pratrial proceedings.

F-s3¢



Document 7-14  Filed 04/18/2007 Page 6 of 34
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Dated: April 5, 2007

. 'Resp'éptfu‘lly submitted,

z
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CHRISTINE M., FOX
805 Third Avenue, 22nd Floor.
New York, NY 10022

. Tel: . (212) 687-1980

‘Fax: (212) 687-7714

"KAPLAN FOX & KILSHEIMER LLP
LAURENCED.KING

355 Montgomery Sireet, Suite 1501
San Francisco, CA 94111

Tel: (415} 772-4700

Fax: (415) 772-4707

Attomeys for Plaintiffe Pztz‘sonberger
Carter, and Bullock

KAPLANFOX & KESHEIMBR LLp
- WILLIAM I. PINTLIS

237 Souith Strest

Morristown, NJ 07962

Tel: (973) 656-0222

Fax: (973)401-1114

At@‘ameys Jor Plaintiffs Carter and Bullock '

SCHNEIDER & WALLACE
TODD M. SCHNEIDER '

180 Montgomery Street, Suite 2000
San Francisco, CA 94104

Tel: (415)421-7100

Fax: (415)421-7105

Attorneys for Plaintifis Pitisonberger,
Carter, and Bullock
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Tel: (202) 429-2290
 Fax: (202) 429-2294
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Tel: (202) 822-3777

Fax: (202) 822-9722

Attorneys for Plaintiff Pittsonberger
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111 S. Wacker Drive, Suite 4050
Chicago, IL 60606

- Tel: (312) 224-1500
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' BEFORE THE JUDICIAL PANEL -
ON MULTIDISTRICT LITIGATION

IN RE PET FOODS PRODUCT . ) e
LIABILITY LITIGATION ) MDL Docket No.1850
)

PLAINTIFFS JAYME PITTSONBERGER, DAVID CARTER AND JIM -
BULLOCK’S JOINT MEMORANDUM OF LAW IN SUPPORT OF MOTION
FOR TRANSFER AND COORDINATION

PURSUANT TO 28 U.5.C §1407

Pltﬁnﬁffs J aﬁme Pittsér;berger, Davi.d.CaItcr and Jim Bullock submii this

) memo’randum' oflaw i suppoﬁ of their motion for transfer aﬁd coordination of felated
actions to the District of New Jersey under 28 U.S.C. § 1407. |
A Background ' |

| Defendant I\ien’u Foods, a Canadian cofporaﬁon doi.n.g bu.;siness in th_e United
Sta?és, makes ca’; and dog fuc;d. Menu Foods® cat _and dog f;md_ is sold under ma‘:uy

- brands, including such famjiliar bran(i .names as Jams, Eukanuba and S__ciénce Diet. Menn

' ‘Foods distribufeé its ba_t and dog food thrpughout the Unitéd States to retailers such as

st
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'WallMait, Kroger ae& Safeway. Iiheee and other retailers also sell Menu Foods pet food
ender their own respective pﬁvate laﬂe els‘ . '

I-"]amh::'ff‘s1 assert thelr claims against Menu Feods as & class action under Rule 23
of the Federal Rules of le Procedure on behalf of all persons who purchased any cat or
| dog food that was manufactured by Menu Foods a.nd whose cat or do g became ill or-died
. as aresultof eating such food. Certa:ie of the pet foeds that Menu Foods manufactured
caﬁsed an unlmown'ﬁuﬁber of cats and c‘iegs to BBGDI_IJ.G ill, and many of them to die; The
current reported tally is over 100 pet deaths.

A typical example is plamtsz' P1ttsonberger § cat, Jada Katrma, who ingested
. - Nutro Natural Choice pet food that was manufactered-by Defendants during the relevant
- time perioﬁ. After ingestir_;g the contaminated food, Pittsonberger’s ca'e beeame ill,' was
.Hiegnosed veith acute renal fajlure, aed was immediatély hospitalized. See Jayme
Pittsonéerger v. Men Foods Inc;,- et al., Dacket No, 07-cv-01561 (D.NT. filed Apﬁl 2,
20072

"To date, Mem ;Foods has recalled more than 50 brands of dog food and 40 Ierands
| OF cat food that have sickeried and killed dogs and cats, All reea]led_footi to date is of the

“cuts and gravy wet” style and-was produced du;iiég a three-month period between

! _This joint motion is filed on behalf of plaintiffs in the following actions: 1) Jayme

. Pittsonberger v. Menu Foods Inc., et al, Docket No. 07-cv-01561 (D.N.].); 2) David
Carter v. Menu Foods Inc., et al, Dacket No. 07-cv-01562 (D.N.J.); 3) Jim Bullock v.
Menu Foods Inc., et al, Docket No, 07-cv-01579 (D.N.1.) all of which are pendmg in the
United States District Court for the Disirict of New I ersey.

. 2 Plaintiff Carter’s 8-week old pit-bull puppy, Jeezy, died just days after ingesting
Nutro Natural Choice chicken rice and oatmeal formula pet food that was mamufactured
by Defendants, Plaintiff Bullock’s 12 year-old cat, Marbles, had to be euthanized after
suffering acute renal failure after ingesting three pouches of Special Kltty pet food that
was manufaetured by D efendants.

F-SY >
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December 3, ;2006 alld Méfch'ﬁ; 2007, -While the contar‘rﬁnm‘:lt in the mcaﬂadMenﬁ'
Foods pet food has not yet berf:n conclﬁsively identified, preliminary testing at tﬂe New

' foﬂs: State Food Laboratory i'ndicates arodent poiaou,'aminoptefin, which is banned in
the Ur.gited States, as the likely culprit.

Meni: Foods’ actions have iﬁjured Plaintiffs and other Class membets, who, seek
to recover economic damagés that include veterinary exp‘ens es, b:urial and crémation
expenses, and other such losses,

ﬁ. . The Menn Foods Contaminated Pet Food Class Actions

| ' .Following these eveﬁts, at Jeast 28 class action complaints were filed aga;'nst
Menu Foods. These lawsuits assert claims for injuries arisirg from the sickening end
deaths of pets ﬁt had consumedMenu Foods’ pet food sold under various labels; |

«Jared Worlonan, et al, v. Menu Foodstm:ted et al., Docket No. 07-¢cv-01338
(DINT. )

'Suzanne Thomson, et al. v. Menu Foods Income Fund, et al;, Docket No. 07-cv-
01360 D.N.1.); i

. ~Larry Wilson v. Menu Foods Income Fund, et al., Docket No. 07-cv-0145 6
(DNL);

# Pyl chkard et al. v. Menu Foods Income Fund Docket No. 07-cv-01457
(DNIL); - ‘

*Linda Tinker v. Menu Foods, Inc., Docket No. 07-cv-01468 (D.N.I.);
~Janice Bonier et al. v. Menu Foods, Inc., Docket No. Q7—cv—01477 (D'.N..T )
~Julie Hidalgo v. Menu Foods, fnc. Docket No. 07-cv-01488 (D.N..);

— '-Alexandeerzezv Menu Foods Lzmzted et al DoclcetNo 07-cv-01490
(D.NL); |

Mark Golding v. Menu Foods Linited, et al,, Docket No. 07-cv-01521 (DN.I);

“Tvop Gagliardi v. Menu Foods Inc., etal, Docket No. 07-cv-01522 (DN.J.);

F-$43
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“Kami T urturro v. Menu Foods Inc., et al, Docket No. 07—cv—61523 (DNI )

" '«Peggy Schneider v, Menu Foods Limited, et al., Docket No. 07-cv-01533
(D.N.L); - .

"«Jayme Pittsonberger v. Menu Foods Inc, et aI Docket No. 07-cv-01 561
DNy

*David Carter v. Menu Foods Inc.,.et al, Docket No. 07-cv-01562 (D.N.J.);
«Jim Bullockv. Menu Foods Inc., et al, Docket No. 07-cv-01579 (D.N.1.);
. «Tom Whaley v. Menu Faéds et al., Docket No. 07-cv-00411 (W.D. Wash.);

Stacey Heller etal v, Menu Foods, et al., Docket No. O7—cv-00453 (WD.
‘Wash.); ‘ :

*Audrey Kornelius, et al. v. Menu Faads et al, Docket No. 07-cv-00454 (WD.
' Wash );

-SuzanneE Johnson, et al V. Menu Foods, et al., Dockat No. 07-cv-00455 (W. D
‘Wash.);

-.Mzchele Suggett, et al. v. Menu Foads et al, Docket No. 07—cv-00457 (W.D.
. Wash.);

- »Shirley Sexton v. Menu Foods Income Fund et al., Docket Nb. 07-cv-01958
. {C.D. Cal Y% '

'-LazgrjiA. Oshorne v. Menu Foods Inc., et al, Dobket No. 07-cv-00469 @.-Conn.};
-.Lliéajean Holtv. Menu‘Foods Ir.zc:., et al, Docket No. 07-cv-00094 (E.D, Tenn.);
sCarol Brown v Menu Foods Inc., et al, Docket No. 07-cv-00115 (D.R.L);
'DmvﬁMajerczyk v. Menu F ooisr Inc.,, et al, Docket No. 07-cv-01543 (N.D. IiL);

*Christina Troiano v. Menu Foods Inc., et al, Dockst No. 07-cv-60428 (S.D.
Fla.);

«Charles Ray Szms . Menu Faods Tncome Fund, etal, Docket No. 07—cv-05053
(W.D. AK); and .

*Richard Scott Widen v. Menu Foods, et al., Docket No. 07-cv-05055 (W.D. AK).

-S4t
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" These cases éeék to 'rect;ver damaées on behalf of all persons whose cats ailci/o;
dogs bec;gme sick or died as a Iésultl c;f consuming pet food n;anufactureii! by Menu
Foods. Submitted ha.rgwith is a Schednle of Actions Involved mder 28 U.8.C. §1407

that lists the actions to be transferred and coordinated.
o jﬁ-’laintiffs seek to have the C]._BSS acﬁ'ons pending in district courts outside of the
District of New Jersey transfarred to the District of New Jersey for centralization and
coordination with the 15 class actions already pending in thet jurisdiction. Transfer and
coordination is appropriate because these cases involve common factual questions,
transfer will further the convenience of the patties and the witnesses, and transfer will
promote the jﬁst and ,efﬁcient 'com_iuct of these actions. |
.. The District of New Jersey is the approprate place for transfer and coordination
because the District has the resources and jﬁdicial expertise to properly condnet this case;
defendant Menu Fo.ods transacts business in the Dis'ﬁ’ict; much of the cloﬁtamiﬂated food
Was manuf.acfured. by Defendant Meﬁu Foods Inc., a New Jersey corporation wnfh 1ts
headquarters in Pennsauken, New Jersey; 15 c.lass actions are already filed there; and the
District of ﬁew Jersey is easily accessible by all ﬁarties and counsel, -
| I. ARGUMENT

A. Transfer and Coordination of All Menu Foods Contaminated Pet Food
Actions for Coordinated Pretrial Proceedings Is Appropriate

28 U.S.C. §1:407 authorizes this Panel to transfer two or more civil cases for
coordiﬁatgd preirial proceedings upon a determination that; (i) they “mvolv[e] one or
rﬁqre common questions of fact,” (ii) transfer will ﬁirf_:her “the cqnvenience of parfiés and
witnessés,” and (iii) transfer “will promote the just and efficiént conduct of the actions.”

‘The requirements for transfer under Section 1407 are clearly satisfied here.

F-Sys
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The Mc-;nu.Foods contatninated pet food class actions :are characterized almost
enﬁréljr by common éuestions of fact. Iu addition, transfer and coordination Wﬂl promote
convenience f.{)r the Parties_and efficiency in the prefrial proceedings by eliminating’

" . duplicative diécovery and the potential for inconsiste‘nt rulings, including ('ieterminéﬁons
on class certification. | | |

‘1. . The Related Actions Involve Common Questions of Fact

The first requirement of Section 1407 — that the actions to be transferréci involve
common questions of fact —is saﬁsﬁed._ The factual issues to be dete;minedij; each of
the actions proﬁosed fﬁr transfer and coordination arise from the same course of conﬁuct
See In re Neurontin Mlag. & Sales Practices Litig., 342 F. Supp. 2d 1350, 1351 . P.M.L.
2004); In re Publ nPaperAntlmermg 346F Supp. 2d 1370,1371 (J.P ML 2004),

Among many common questions of law and fact at issue in the related actions are:

4, whether the Défendaﬁté ’ dc;g and cat food was méterially defective, and

' unfit for use as dog or cat food; o

. b wﬁather Defendants Breachsd any W@.rranﬁeé, express or implied, relating
| to the sale of the dog and cat food, |

e w]_iéiher Defendants’ dog and cat food caused Plaintiffs’ and other Class

| memﬁers’ pets to inecoma ill, and in some caées, .die; |
4 ﬁhethér Plaintiffs and other Class members have beén damaged and, if so,
" what is the proper measure thereof; and
e what is the a:ppropriate form of injunctive, declaratory aﬁd other relief.

The factual issues to be determmad in all of the class actions are nearly identical,

makmg transfer to a smgle forum hlgbly appropnate See, e.g., Neuranmz, 342F. Supp

F-ste
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2d at 1351 'In Neumn.tirz, for exami:le, the Panel.nﬂed nhat thefe nved'e common issues
we:r.annng transfer and ceordmaﬁen where “[a]ll aehons [welre purperted class actions
| mvolwng allegations that common defendants have engaged in ﬂ16 illegal promotion and

, sale of the drug Neurontin for “fo-label' use.” Id_.,' see also In re Ephedra Prad.s', Liab,

" Lz'rz"g:, 314 F Snpp. 2d 1373, 1375 .P.M.L."2004) (;‘[c]ommen-fact'uel Quesﬁuns a'rise ‘
because these actions focus on aﬂeged side effects of ephedra-containing preducts and
whether defendants knew of these side eﬁeets and elther cencealed misrepresented or

© failed to wamn of them®); In re Columbia Uhniv. Parent Litig., 313 F. Supp. 2d 1383, 1385
('I 'P.M.L 2004) (common quedﬁdne'eﬁsted whefe-‘.‘[a-]ll actions can thus be expected to
‘share factnal and legal Questions With respect to ’d:le ‘275 patent eoncernnzg patent.

' valldlty and reIated questions such as double patentmg, pIOSBCUt[O]l laches and
| meqmtable conduct”)

2. . Coordinating the Class Actlons Will Further the Convemence of the
Parties and the Witnesses .

Coordinating the class actions will meet tﬁe se'cond requirement under Seeﬁen )

. 1407 because it will serve the cenvemence of the parhes and w1tnesses It is expected
that cemasel for plmnnﬁ‘s in all actions will seek documents from the samse defendants on
such issues as, infer alza, (2) where the recalled Menu Foods pet food was manufactmed;
tb) the manufantunng nr,ocesses for the ﬁca]led Menn Foodf; pet foed, (c) the intended
ingredients of the recalled Menu‘ Foods pet food; (d) the na'.nde, cpmposition and character
of the cenfan;inant(s) of the recfdled Menu Foods pet food that poisoned the Cless
members’ cets and dogs, (¢) the contaminant(s) pafhnvay into the recalled Menu Foods

. pet food, and (f) when Defendants learned or should have leamed that the recalled Menu

Eegun
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Féo&.é pet food WE-ls-contanﬁ:aated. issﬁes such as these-will be central in a]l of the class
‘actions. | | .
B.ecause the actions arise. ﬁ:oréz 2 coml;lon core ’(‘jf factual'alleéations, thpre isa

.sﬁbf.lg likelibood of duplicative discovery demands and redundant dépositious. |
- Coordination .of pretriai proc'eeélings will ega‘ble a single judge to Vesta'b]ish a pretrial
program that will m.im:mi-ze.the' inéonVeniepct;: to the .Wiﬁleéses and expenses to the
. parties. These savings are ﬁ:eci’sely the types of saﬁngs that this Panel has Traditioﬁally
.‘Tlsed to justify the coordl;naﬁqn of ﬁréia:ial éroceedings in different jurisdictions, See, e.g.,
Neurontin, 342 F ..Su_pp. 2d at i351; Columbia Univ. Patent Lftig.',_ 313 F, Su.pp. 2d at
1385. .

3. Transfer and Coordination Wl]l Promote the Just and Efficient
Conduct of the Related Actions '

Finally, transferring ard coordmahng these class actlons is appropnate because
" . coordmahng the pretnal proceedings will promote the _';ust a.nd efficient conduct of the
actlons. In light of the nearly identical factual ellegations, and especially given that
| discovery has not yet begun in any action, transfer under Section 1407 will avoid
duplicative discovery and éafv.e judicial time and .Iespurces. See Neurontin, 342 F. Supp.
2d at 1351; In re Oxycontin Antitrust Lftig., 314 F. Supp. 2d 1358, 1390 -(J P.M.L. 2004); .
.épkedra Prods, Liab. Litig., 314 F Sﬁi}p. 2d at 1375; In re Japane;s'e Elec. Prods.
Antitrust Litig., 388 F. Supp. 565, 567': (3.P.M.L. 1975); see also In re; European Rail
Pass Antitrust Litig., ‘_"2001 U.S. Dist. LEXIS 1417, at *3 (I.P.M.L. Feb. 7, 2001)"'
(ordering cases transfeémred to a single district fo “eliminate,dﬁplidatii'e discovery”).
‘The plaintiffs in each action will seck fo depose many-of the same individuals

from Menu Foods and its various afiiliates and request production ofa substantially
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similar set of documents Failing to coordinate pretual proceedmgs in these achons will
therefore result 1n duplicative chscovery eﬂ‘orts reqmrmg witnesses to appear for multiple
deposmons and defendants to produce several sets of the same documents The
coordination of these acttons Would avoid the i mconvemence and needless waste of |
IE50UICes. Ses Inre Univ. Serv. Fund Tel. lelmgPrachces Litig., 209 F. Supp 2d 1385
1386 (J.P.M.L. 2002).

Moreover, the correspondmg savmgs in time and expense would confer benefits

upon boﬂl the plaintiffs and defendants. See i re Cygm:s Telecoms Tech., LLC Patent

. Litig., 177 F. Supp. 2d 1375, 1376 (JP.ML. 2001); In re Phenylpropanolamine (PP4)

Prods. Liab, Litig., 173 F. Supp. 2d 1377, 1379 (7 .P.M L. 2001) see also In re Amino
Acid Lyszne.fintztmstL:tzg 910 F. Supp. 696, 698.(J.P.M.L. 1995) (coordmatton is
appropnate te “conserve the resources of the parties, their counsel and the judiciary™); In
re Uranium Indus. Antitrust Litig., 458 F. Supp. 1223, 1230 (2. M.L. 1978).

“Where, as here, coordination will avoid duplicative discovery and potentially |
_conﬂjcting preﬁial rulings, transfer for pretrial purposes is warranted to promote the
interests of judicial economy and efﬁcioency. ‘

B The District of New Jersey Is the Proper Forum for Coordmated Pretrial

P1 oceedings

1 The District of New Jersey Has the Resources and Judicial Expertise -
to Properly Conduct this Case, '

In selecting the most appropriate iransferee forum for multidistrict litigation, the

Panel] considers, among other things, resources and judicial expertise.- The District of

=-SY4
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New Jersey has extensive experience in managing multidistrict litigation.? The Dlstnct -

of New Jersey has an established track record of managing complex class acﬁon
huganon
Indeed, the Pane] has spec:ﬁca]ly recogmzed that the Dastnct of New Jersey is

equipped with the resources necessary to manage complex multldlstﬂct litigation. See,

‘e.g., In re Hypodermic Products Antitrust Litigation, MDL-~1730 (D.N.J. Transfer Order

" Dec. 19, 2005) (in transferring litigation to District of New J ersey, Panel noted that “the

district is well equi;iped with the resources that this complex antitrust docket is likely to
Tequire™); In re Insurance Braker age Antitrust thzgatzan, M_'DL—IGGS (D.N.T. Transfer
Order Feb. 17, 2005) (same).
2. The])istri'ct of New Jersey Is Where Many of the Documents and
Witnesses Will Be Located Since Much of the Contaminated Pet Food
'Was Processed and Manufactured in that District
The convenience of the parties and witnesses is a factor in determining to which
district related actions should be transferred. 28 U.S.C. §1407(a) (related actions may be

transferred to a district for coordinated proceedings upon a determination that the transfer

“will be for the convenience of parties and witnesses and will promote the just and

? . MDL cases currently pending in the District of New J ersey include, but are not
limited to the following: 1).In re Ford Motor Co, E-350 Van Producis Liability Litigation
(No. IT), MDL-1687 (Sr. J. Harold A. Ackerman); 2) In re Human Tissue Products.
Liability Litigation, MDL-1763 (D.J. William J. Martini); 3) fn re IDT Corp. Calling
Card Ferms Litigation, MDL-1550 (D.J. Susan D. Wigenton); 4) In re Holocaust Era
German Industry, Bank & Insurance Litigation, MDL-1337 (Sr. J. Dickinson R.

.Debevoise); 5) In re Hypodermic Products Antitrust Litigation, MDL-1730 (D.J. Jose L.

Linates); 6) In re Insurance Brokerage Antitrust Litigation, MDL-~1663 (C.J. Garrett E,
Brown, I1.); 7) In re Compensation of Managerial, Frofessional and Technical
Employees Antitrust Litigation, MDL-1471 (C.J. Garrett E. Brown, Jr.); 8) In re K- Dur
Antitrust Litigation, MIDL-1419 (D.I. Joseph A. Greenaway, Jr.); 9) In re Newrontin
Antitrust Litigation, MDL-1479 (Sr. J. John C. Lifland); and 10} Jn re Electrical Carbon
Products Antitrust Litigation, MDL-1514 (D.]. Jerome B. Simandle).

10
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| Bffiéient conduct of such éctions”) S In 'deci.ding wﬁet]ier a particular forum is convenient,
the Panel may consider therlocation of the parties:, documents and potential witnesses
I.:elative to Th_.\':l'ii di_strict._ Seelnre Cigan;ztte Antitrust Litig., 2000 U.S. Dist. LEXTS 8209, _
at*4 JPM.L, Tane 7, zooo).' '

| This factor weighs heavily in favor of {he District c.:f New Jersey, Memu Foods

Tnc., where much of the -contaminétad- fcioci was processed and mauufabtured; is
incorporated and located in New Jersey. M‘any of the witnesses énd documénts will be-
located in Neﬁr Jersey — favoring selection of the District of New Jersey over the othér
courts proposed.” See Jn re SFBC Int'] 435_ F. _Supp‘. 2d 1355 (J.P,ML. 2006) (litigation
transferred to Dist;icﬁt of New Jersey where relevant do_cuménts and witnesses were
located); Jn re Mrtazapin.e FPatent I;z'tig., 199 F. Suﬁp. 2d 1380 (J.P.M.L. 2002) (same);
fn re Medical Resources Sec. Litig., 1998‘ U.S. Dist. LEXIS 15832 (J J?ML 1998)

" (same); In ;'r-e Human Tissue Products Liability Litigation, MDL-1763 (D.N..T . Transfer

| drder Jﬁne 21, 2006)(same).” _ |

3. The Majority of the Related Cases Were Filed in the District of New
Jersey . :

Transfer to the District of New Jersey also is appropriate because 15 of the 28

related actions were filed there. Where a majority of related actions are pending also is

A To date, the other courts proposed include: 1) Western District of Washington; 2)
Southern District of Flerida; and 3) Central District of California. As far as plaintiffis
aware, few witnesses and documents, if any, would be located in any of these ' .-
jurisdictions. P o

> SeealsoInre Hypodermic Products Antitrust Litigation, MDL-1730 (D.N.I.
Transfer Order Dec. 19, 2005) (litigation transferred to District of New J ersey where
defendant was headquartered); In re Merck & Co., Inc, Securities, Derivative &
"ERISA” Litigation, MDL-1658 (D.N.J. Transfer Order Feb. 23, 2005) (same); In re
Carbon Black Antitrust Litig.; 277 F. Supp. 2d 1380, 1381 ( P.M.L. 2003) (litigation
transferred to district where defendant had its principal place of business), o

11

F-S§)



Case 2:07;0\/_00.454_&'\].'3; .' Docur_henf 7-14  Filed 04/18/2'007' Page 19 of 34

relevant in seIectmg an ai:propnate fonim, See Inre Neurontin Antitrust Lzrzgatzon
| ) IV.EDL-1479 (D. N J, Transfer Order Aug, 15, 2002) (m concludmg that Drstnct of New -
J ersey was appmpnate forum, Panel noted that the maj onty of the actions were already
- pendmg there before one Judge), Inre Carban BlackAntztmst Litig,, 277F. Supp. 2d .
l 1380 1381 {J.PM. L 2003) (in selectmg appropriate forurn one factor the Panel relied on
was that the majority of the actions were pendmg in the transferee court), | |
4, The Dlstnct of New Jersey Dﬂ‘ers an Accessible Metropolltan
~ Location that is Geographically Convenient for Many of the Partres
' and their Counsel
New I er_séy isa convenient forum for out-of-state witnesses and our-orlstzita |
 counsel fo reach by airplane. Three major iutérn&tional ajrports —Newark, Johm F,
Kermedy and I.aGuardia - are Iucated within areasonable dnvmg drstance of the Newark
and Camden courthouses Where 15 of the related actions are currenﬂy pcndmg See In re
Insurance Brokerage Antitrust thzgatzon, MDIL-1663 (D.N.J. Transfer Order Feb. 17,
2005) (in concluding that District of New J ersey was appropriate fémm Panel noted that
“this district offers an accessible metropolitan Iocatlon that is geographrcal]y convement
for many of this do cket’s htrgants and counsel.”); In re Compenmrwn of Managenal
Professional and Techmcal Employees Antitrust thzganon, MDL-1471 (D.N.J. Transfer
Order June 19 2002) (in Jcoru;ludrng that Drstnct of New J eISey was appropriate forum
Panel noted that the dlStl‘lCt was an “access1ble, urban dlstnct equipped with the resources
this complex docket is likely to require”).
oL, CONCLUSION
Coordination is necessary to avoid duplication and wasted efforts. Transfer to the

District of New Jersey is appropriate because 15 of the 28 related actions were filed

12
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thf:re; th;a District of New J ersey has tﬁe resources and judicial éxi:erﬁse tp promptly and " :
| éﬁcimﬂy conduct ﬂns case; the Distrct of NeW Jersey is more easily accessible and
conveniently located then any 6ther djsfﬁct proposed.and, most importantiy, the
manuifacturing fgci]ities where much of'the'cnntaﬁgiﬁaféd pet fdod was processed and
ﬁlanufaetmed is located in the District of New I ersey. |
‘ Accordmgly, Platniiffs J:espectﬁﬂly request that the Panel order that the 13
" Actions Hsted herein (as well as any tag—alung cases that may be subssquently filed
asserhng- related or similar clam;s)_be transfer.red to thF_:‘ District of New Jersey for

éoordinated preirial proceedings.

Datéd: April 5,2007 - " Respectfully submitted,

OBERT KAPLAN
LINDA NUSSBAUM
CHRISTINE M. FOX
805 Third Avenue, 22nd Floor.
New York, NY 10022
“Tel:  (212) 687-1980
-Fax: (212) 687-7714

KAPLAN FOX & KILSHEIMER LLP
LAURENCE D. KING
555 Montgomery Strest, Suite 1501
. San Francisco, CA 94111
Tel: (415) 772-4700
A Fax (415) 772-4707

Aﬁomeys Jfor Plaintifis Pzttsanberger
Carter, and Bullock
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KAPLAN FOX & KILSHEIMER LLP
WILLIAM J. PINILIS
237 South Sireet
. -Mosristown, NJ 07962
Tel: (973) 656-0222
~ Fax: ' (973) 401-1114

o ‘_: - , 'rAtromeys Jor Plaintiffs Carter and Bullock

SCHNEIDER & WALLACE
‘TODD M. SCHNEIDER

180 Montgomery Street, Suite 2000
San Francisco, CA 94104

Tel: (415).421-7100

Fax: (415) 4217 105

, Attomeys fbrPlami‘z_ﬁ%Pzttsonberger _
+ Carter, and Bullock

THE MASONLAWFIRM LLP.
GARY E. MASON

DONNA F. SOLEN

-1225 15th Street, N.W., Suite 500
Washington, D.C. 20036

Tel: (202) 429-2290

Faxr (202) 429-2294

Attorneys for Plaintiffs Pittsonberger,
' Carter and Bullock

KANTROWITZ, GOIDHAI\MR&
- GRATFMAN

GARY 8. GRAIFMAN
. 210 Summit Avenue

Montvals, NT 07645

Tel: (201) 391-7000

Fax: (201) 307-1086

- Attorneys for Plaintiff Pittsonberger
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KARP, FROSI, LAPIDUS, WIGODSEY
& NORWIND, P.A.
"JEFFREY A. WIGODSKY
1133 Connecticut Avenue, N.W., Suite 250
Washington, D.C. 20036 -
 Tel: (202) 822-3777
Fax: (202) 822-9722

Attorneys Jfor Plaintiff Pitisonberger

VANEK, VICKERS & MASINIP.C,
JOSEPH M. VANEE.

111 8. Wacker Drive, Suite 4050
Chicago, IL 60606

Tel: (312) 224-1500

Fax: (312) 224-1510

Attorneys for Plaintiff Pittsonberger
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BEFORE THE JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

IN RE PET FOODS PRODUCT

LIABILITY LITIGATION ' MDL Docket No.1850

Ne? M Nt N b

SCHEDULE OF ACTIONS RELATED TO PLAINTIFES
JAYME PITTSONBERGER, DAVID CARTER, AND
JEM BULLOCK’S JOINT MOTION FOR TRANSFER AND
COORDINATION OF RELATED ACTIONS

UNDER 28 U.S.C. §1407
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Gentral District of California

_Shldey Sexlun . COCA- [ 3/26/2007- | (7-ev-D1958 |Assigned to: Judge Gearge H. King .
) e E (Western | | i Referred to: Maglstrate Judge Andrew J
Menu Fuuds lncame Fund Menu Foods Ing., Menu Foods | Bivislon - Wistrich
- |Midwest Corparation 1  los
R . - . Angeles)
- |District of Gonnecticut ‘ . .
_|Laur A, Osbome DeT- - "3f26/2007" | "07-cv-004B9 (Assigned to; dudge Robert N..Chatigny -

v. o ' New Haven
Menu Foods Inc. ’ .

: | Distrit of New . Jersey

Jarederh'nan Mark Cohen, Mona Cohen DNJ = 3!.5.3!2007- 07-cv-01338 Assjgned to; Judpe Noel L. Hillman

V. . Camden Raferrad t: Maglstrate Judge Ann Marle Dodlo
Menuy Funds Ll‘mﬂed Menu Foods Inc and Manu Foods )

M[dwest Corpuraﬁun AR N ' . - .

Suzanne Thumsnn, Robert Trauhnann . - DNJ- | .a/23/2007-) . Aasn’gnad lo: Judge Paier G, Sharidan

V. .- vt Nawark . Refenad to; Maglstnate Judge Esthar Szlas
Menu Faods lncume Fund, Juhn Does 1- 1UD

Larry Wllson ._ . : . :  DNJ- | 327Ro07 D7:6v-01456 [Assignad to; Judge Nbel L. Hillman

v, : Camden : Refairad to: Magistrate Judga Ann Marie Danlo
Menu Fuuds Income Fund, Menu Foods Inc., Menu Fonds : .o -

. Ho]dlngs,lnc Meny Foods Midwest Carp., Xuzhou Anying
Blalogic Technology Development Company Lid., Suzhuu . .
Texﬁle Imrna:t end Export Company . . I ] . :

-

Pan] RIchar‘d JennlferRlchaltd Charlea Kohlér, Allcla oo DNG- I /2772007 D'T-c’\'r-ﬂ‘l;iﬁ’? Asslgned to: Judgs Noel L. Hlllmars

Kahler -7, . " Gamdan-. : . Referrad torMaglstrats Judga Ann Marie Dunlo
'a ' . . I 1. : _

- |Menu Fobds Income Fund, Menu Foods Limited, Menu
-|Foods Holdings, Ine., Menu Foads Inc., Menu Foods .
.. |Midwest Corp., Menu Foods South Dakota. Ine., ABC .o 7
' F'arlnershlps, XYZ Cnrps s A

Llncfa'Fnker R L .‘ T DNJ-. 3IZEIEDD7'-'-_iJ?:dv-OMGB'As‘signedtn:dudga Noel L. Hillman

Ty, ' - 1 Camden OO Refengd h:: Magistraie Judge Ann Maria Donlo
Menu Foads Inc. ) . ’ N L :
. 1,
Jahlce EunTer. Guy Brlﬂcn. Tammy Maﬂhewa DNJ- | a/28/2007 'D?lqy_r-0147-‘i' Ass:gned to: Judga Nael'L. Hillmar
Av. Camden . L Rel’arred 1o: Maglstrate Judga Ann Marfa Donlo_
qunu Foucls Ine., Menu Foods Income Funds Menu Foods . 1 - ' . .
Mfdwesi Com. - A '
| Julle Hlda!go o . BNJ- | 3120/2007 .0?-?0\}-01485 Assignied ta: Judgs Noel L. Hifman

A KL ‘| Camden. } . . |Raferted tor Magistrati Judge Ann Marle Donle {.
. {Menu Fl:iétés Inc., Menu Foods Income Fund, Menu ‘Foods 2 TR . . .
Mldwest Curp Menu Foods South Dakota, Inc. : -

wl
£ e -

Alexander Nunez i L ) L BNJ-T J28/2007 | 07-cv-01490 [Assignad to: Judge Npel L, Hillman
V. S - Camden b -*  ’|Referrtd to: Magistrate Judge Ann Mere Donlo
Menu Foods Lumlled Menu Foods Inc Menu Foods A : o ‘ ' -
* IMidwest Corp., Menu Foads Income Fund Menu Foods N N
Seouth Dakota, Inc Menu Foods Heldings, lnt: . - .

Mark Gurdlng et i DNJ- | 3/30/2007 | 07-cv-01521 [Assigned to: Judge Nael L Hiltman
Camden |~ -~ . . Referred to: Magistrate Judge Ann Mariz Donio

Menu Foeds Limitad, Menu’ Foods int., Menu Foods . : T ’ R .

Midwest Corp., Menu Foeds Income Fund, Menu Foods i

South Dakotla, Inc., Menu Fnﬂds Huldlngs Ine., Does 1

Thrnugh 100

Kaplan.Fox & Kilshelmer LLP Lo o ) ,1of3
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Aas]gned tn Judga Noel L. Hi]lman )

KarniTurturrn

V.

Menu Foodg inc., Ménu Fnods Income Fund, Menu Foods
Midwest Curp Menu Foods South Dakota, Ine.

DN -
Camden

3/30r2007

,O7%cy-01523

Assighed ta: Judgs Noel L. Hlliman )
Referred to: Magisirate Judge Ann Marle Donfe

l F’eggy Schrisider . ) .

Manu Fun:is Limited, Menu Fom:!s Ine;, Menu Foods'
Mldwest Comp.

DN~
Camden

44272007

07-cv-01533

Assigned to: Judge Noel L. Hillman - - o
Referred io: Maglstrate Judga Ann Marle Donio

Tlayme Plttsonbesger

v

Menu Foods Ine., Menu Foods Midwest Corporation, Menu
{Foads Income Fund and Menu Fnods Lfrnited

DNJ -
Camden.

/2(2007

07-cv-01581

Assigned to: Judge Noel L. Hillman
Referrad to: Magistrate Judge Ann Mare Donle

|Pavid Car[er, G Te el T
\r RIS - R '
) Menu Foods [ne., Manu Foods: Midwest Carporaliun Menu

Foods Ineome Fund and Menu Foods Limited

.

DNJ -

’ Camdeh

4/312007

07-v-01652

Assfgnzd to: Judge Noel L. Hillman )
Referred {o: Mapistrate Judge Ann Marie Donjo

Jim Bullock
M'ertu Faods Inc., Menu Foads Midwest Comporation, Menu
Foods Income Fund, and Menu Foods Limited

DNJ

- 442007

07-cv-01579

{Referred lo: Maglstrate Judga Ann Marle Donio

Assigned.o; Jodge Naal L Filiman

District of Rhoda Island

Carol Brown

v. .

Menu Foods Ine, Menu Foods Incoma Fund, Menu Foods
MidwastCorporaﬂon Menu Foods South Dakata, Ine.

DRI-
Providence

3127 /2007

07-cv-00115

Assigned lu Judga Mary M Lisi :
Referrad to: Magistrate Judge Lincaln D.
Almond

Eastfein District of Tennessee
Lizzjean Holt

V.

-|Menu Foods Inc.

EDTN -
Knoxvilte -

3182007

O7-cv-00094

Asalgnad fa: Honnrable Thomas W Fhillips
Referred {o; Magistrate C Clifford. Shirlay

Northiern District of llinols

" {Dawn Majerczyk

.{MenuFapds Inc.’

.NOIL -
Chisago

8/20/2007

- O7-ov-01543

Assigned to: Honorable Wayne R. Andersen

*

Southcrn District of Florida.

Chrish‘na Trolano
V. )
Menu Fotds Ine., Menu Foods Income Fund

SDFL -Ft,
Lauderdzals

328/2007

07-cv-60428

Asslgned to: Judge James . Cahn
Referred to: Maglstrats Judge Lurana S. Snow

Western District of Arkansas

|Charles Ray Sims, Pamela Sims

v,

Menu Foods Income Fund, Menu Foods Midwast

- |corporation, Menu Foads South Dakotz Ine., Menu Fncds
Ing., Menu Foods Holdings, Inc.

WDAK -
Fayetieville

312172007

07-cv-05083

Assigned fo: Honarable .JS!T-IITI Larry Hendran

Richard Scott Widen, Barbara Widen

v.

Menu Foeds, Menui Foods Income Fund Menu Foods Gan
Par Limitad, Menu Foods Limited Parnership, Ment: Foods
Operaiing Parinershlp, Mani. Foods Midwest Cormporation,
Msnu Foods South Daketa, Menu Foods Ine., Menu Fncr.ls
Holdings, Ing., Wal-Mart Stores, Inc.

WDAK -
Faysttevilie

3/23/2007

07-cv-05085

Assigned io: Rohert T, Dawson

Kaplan Fox & Kiishelmer LLP
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-

BEFORE THE JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

IN REPET FOODS PRODUCT

) _
LIABILITY LITIGATION ) MDL Docket No.1850
' »
)
CERTIFICATE OF SERVICE

| This ié to certify that I have this day served upon all Pmﬁes’ counsel of record, or upon'
.  the Party if no connsel of record appears, a copy of the within and foregoing “PLAINTIFFS

| JAYME PITTSONBERGER, DAVID CARTER'AND JIM BULLOCK’S JOINT
MOTION FOR TRANSFER AND COORDINATION PURS[.TANT TO 28 US.C §1407* by
causing a copy of same to be deposited in the Umted States mail, postage prepaid, and properly
addressed to the person and entities listed on the atached service list.

This is also to certify that I_have this day maﬂed to the clerk of sach United States

- District Court in which‘ an action is pending that will iée affected by the Motion for Transfer and |
- Coordination Pursuant to 28 U.S.C. § 1407 a copy, for purposes of filing in said Court, of the
within and foregoing “PLAINTIFES JAYME PITTSONBERGER, DAVID CARTER AND

JIM BULLOCK’S JOINT MOTION FOR TRANSFER AND COORDINATION

F-S59
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PURSﬁANT TO 28 U.S:C §1407” by causihg a copy of same to be deposited in the United
States mail, postage prepaid, and properly addressed to the courts listed on the attached service
Rist,

" ‘Dated: April 5; 2007 : . Respectfully submitted,

ﬁ& KII.SHEIMER LLP
S Mie

ROBERT KAPLAN
INDA NUSSBAUM
CHRISTINE M. FOX
805 Third Avemme, 22nd Floor.
New Yark, NY 10022
Tel: * (212) 687-1980
- Fax: (212) 687-7714

KAPLAN FOX & KILSHEIMER LIP
LAURENCED. KING -

355 Montgomery Street, Suite 1501
San Francisco, CA 94111

Tel: (415) 772-4700

Fax: - (415) 772-4707

;ittarney.s' Jor Plaintiffs Pitisonberger,
Carter, and Bullock

KAPIAN FOX & KILSHEIMER LLP
WILLIAM J. PINILIS
'237 South Street
Morxistown, NJ 07962
Tel: (973) 656-0222
" Fax: (973) 401-1114

Attorneys for Pfaintiﬁ.'s' Carter and Bullock

- SCHNEJDER & WATLACE
TODD M. SCHNEIDER,
180 Montgowmery.Street, Suite 2000
San Francisco, CA.94104
Tel: (415)421-7100
Fax: (415) 421-7105
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Atiorneys for Plaintiffs Pittsonberger, -
Carter, and Bullock

THE MASON LAW FIRM, L.L.P.

" GARYE. MASON
DONNA F. SOLEN

1225 19th Street, N.W., Suite 500
Washington, D.C. 20036
Tel: (202) 429-2290

- Fax: (202) 429-2294 L

Attorneys for Plaz'ntz']_'j‘.'s' Pitisonberger,
Carter, and Bullock

KANTROWITZ, GOLDHAMMER &
GRATFMAN Ce
GARY S. GRATFMAN

210 Summit Avenue

Montvale, NT 07645

Tel: (201) 391-7000

Fax: (201) 307-1086 ‘

 Attorneys for P[az’nrrﬁ}’i'tt.s'anbergerj

' KARP, FROSH, LAPIDUS, WIGODSKY
 &NORWIND, PA.

JEFFREY A. WIGODSKY

. 1133 Connecticut Avenue, N.W., Suite 250

Washington, D.C. 20036

. Tel: (202) 822-3777

Fax: (202) 8229722
Attorneys for Plai}zrzﬁPirtsonberger

VANEK, VICKERS & MASINI P.C.
JOSEPH M. VANEK

111 S. Wacker Drxive, Suite 4050
Chicago, I 60606

Tel: (312) 224-1500

Fax: (312) 224-1510

. Attorneys for. Plaintiff Pitisonberger

= =S6l
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. MENU FOODS

. Corporation Trust Center
-1209 Orange Street
- Wilmington, DE 19801

SERVICE LIST
DEFENDANTS
Menu Foods Midwest Corporation Menu Foods Income Fund
P.O.Box 1046 8 Falconer Drive
1400 East Logan Ave. Streetsville, ON
Empozia, KS 66801 Cenada, L5N 1B1
-{ Menn Foods, Inc. Menu Foods Limited
9130 Griffith Mogan Lane | 8 Falconer Drive
Pennsauken, NJ 08110 Streetsville, ON
A ‘ ) Canada, I.5SN 1B1
Menn Foods South Dakota, Inc. - Menu Foods Holdings, Inc,
c/o The Corporation Trust Company .¢/o The Corporation Trust Company
Corporation Trust Center Corporation Trust Center
"| 1209 Orange Streét 1209 Orange Strect
Wilmington, DE 19801 Wilmington, DE 19801
Menu Foods Gen Par Limited Menu Foods Limited Partnership
o/o'The Corporation Trust Company c/o The Corporation Trust Company
Corporation Trust Center Corporation Trust Center
1209 Orange Street 1209 Orange Street
‘Wilmington, DE 19801 | Wilmington, DE 19801
| Menu Foods Operating Partnership ‘Wal-Mart Stores, Inc.
c/o The Corporation Trust Company ¢/o The Corporation Company

425 W, Capitol Ave., Ste. 1700
Little Rock, AR 72201

Eukanuba ) .
' One Proctor & Gamble Plaza C-2
Cincinnati, OH 45202

The Jams Company
One Proctor & Gamble Plaza C-2
Cidcinnati, OH 45202

‘Xuzhou Anying Biologic Technalogy
Development Company Ltd,

- Wangdian Industrial Pej County Jiangsu
P.R. China, Xuzhou, Jiangsn,

- China :

Suzhou Textile Fmpart and Eximrt Company

201 Zhuhui Rd. -
Suzhou, Jiangsu, _
China 215006

P -562
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OTHER PLA]NI‘IEFS’ COUNSEL IN THESE ACTIONS

._ Cmmsel for Plamtlﬂs in the Sims Actioni:

'| Jeson M., Hatfield

| Lundy & Davis, LLP

| 300 North College Ave., Suite 309
| Fayetteville, AR 72701

| Tel: 479/527-3921

Fax: 479/587-9196 < ©
Email; jhatfie]ld@hmdydavis.com

Counsel for Plaintiﬂ's in Scott, et al. Action:

Jeremy Young Hutchinson
Patton, Roberts, McWilliams & Capshaw

‘1 111 Center Street, Suite 1315

Little Rock, AR 72201

Tel.: 501/372-3480 -

Fax: 501/372-3488

Email: jhutchinson @pattomobarts.com

[ Counsel for Plaiutiffs in Scott, et al. Action;

| Richard Adams
Patton, Roberts, McWilliams & Capshaw
Century Bank Plaza, Snite 400
P.0.Box 6128 ,
- | Texarkana, TX 75505-6128

Counsel For Plaintiffs In The Schneider,

And War[au arn, ef al Actions:

Donna Szegel Moffa
Tryjillo, Rodriguez & Richards, LLP

" | 8 Kings Highway West

Haddonfield, NT 08033 .
Tel: 856/795-9002 .

Bmail: donna@trrlaw.com

| Counsel for Plaintiffs in the Warkman, et al,
Actmn

Sheme R. Savett

Berger & Montague, P. C
1622 Locust Strect
-Phlladelphla, PA 19103

Counsel for Plaintiffs in the Workman, efal,
Action:

Robert A, Rovner

Ravner, Allen, Rovner, Zimmerman & Nash
175 Bustleton Pike

Feasterville, PA 19053-6456

’ Cmmsel for Plaintiff in the Troiano Action:

Paul J, Geller
‘Lerach Coughlin Stoia Geller Rudman
- Robbins LLP
*120 E. Palmetto Park Road, Suite 500
Boca Raton, FI. 33432-4800
Tel: 561/750-3000

Counsel for Plaintiffs.in the Workman, et al,

‘Acﬁon‘:

Lawrence Kopelman

Kopelman & Blankman . -
350 E. Las Olas Blvd., Suite 980
Bt. Landerdale, FL 33301

- | Tel: 954/462-6899

:Ff;§53
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[ Counsel for Plamfift in the Hol Action:

A. JTames Anidres
Nicole Bags
905 Locust Street
Knoxville, TN 37902
Tel.: 865/660-3993
| Fax:.865/523-4623
Email: andrewsesq@iex.net

Counsel for Plaintiff in the Holt Action:

| Tel: 615/309-1707

Perry A. Craft

Craft & Sheppard ~

214 Centerview Dr., Suite 233
Brentwood, TN 37027

Fax: 615/309-1717
Email; perrycraft@crafisheppardlaw.com

'| Counsel for Pléaintiﬁ' in the Holt Action: -

| Nicole Bass
905 Locust Street
Rmnoxvills, TN 37502

‘Counsel for Plaintiff in the Whaley, Heller,
et al. and Kornelius, et al. Actions:

1 Email: mmyers@myers—compé.ny com

Michael David Myers
Myers & Company

1809 7th Ave., Suite 700
Seattle, WA 98101

Tel.: 206/398-1188

Fax: 206/398-1189

Counsel for Plaintiff in the Majerczyk
Action:

T ay.Edelson

" Blim & Edelson, LLC

. | 53 West Jackson Blvd., Suite 1642
- Chicago, IL. 60604

| Tel.: 312/913-9400

Email: jay@blimlaw.com

| Adam P, Rarp

Connsel for Plamt]ﬂ‘s in the .S'uggett et al.
Action:

Animal Law Offices

114 W. Magnolia St., Suiie 425
Bellingham, WA 98225

Tel: 360/392-3936 _
Email: adam@animal—lawyer com

Counsel for Plﬁinﬁffs in thie Oshorne Action:

Bruce E. Newman

Newman, Creed & Associates
99 North Street, Route 6

. P.O. Box 575 .

| Bristol, CT 06011-0575

Tel.: 860/583-5200

Counsel for Plaintiff in the Johnson, et al.
Action:

M. Philip H, Gordon

Gordon Law Offices

623 West Hays St,

Boise, ID 83702

Tel.: 208/345-7100 :
Email: pgordon@gordonlawoffices.com
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.1 Wexler Toriseva Wallace LLP

. Cdunsel for Plaintiff in the Sexton Action:
Mark J. Tamblyn .

1610 Arden Way, Suite 290
;| Sacramento, CA. 95 815

[ Counsel for Plaintiff in the Sexion Action:

. Sacramento, CA 95814

Stuart C. TaHey
Kershaw, Cutter & Ratnoff, LLP
580 9th Street, 19th Floor

., Counsel for Plaintiffs in the Thompsan, and
Traufman Action:

| Gregg D. Trautmann :
{ Trantmann & Associates, LI.C
262 East Main Street
Rockaway, NJ 07866

(973) 316-8100

gdi@irantmann, com

‘Cownsel for Plaintifls in the Tinker Action:

| 260 Madison Averus

+212-448-1100

Alan E, Sash
Mclanghlin & Stemn, LLP,

New York, NY 10016

212-448-0066 (fax)

Counsel for Plaintiffs in the Wilson, Ez’dalga,
| Nunez, Golding, Gaglzard:, Turturro, and
Richard, E¢ Al Actions:

Joseph J. Depalma .

Lite, Depalma, Greenberg & Rivas, LLC
Two Gateway Center .
12th Floor

- Newark, NJ 07102-5003

(973) 623-3000

jdepalma@lderlaw.com

-Counsel for Plaintiffs in the Bonier, et al -

| Cherry Hill, Nj 08002
(856) 779-9500

Action:
Michael A. Ferrara, Jr.

The Ferrara Law Firm
601 Longwood Avenue

Mferrara@Ferraralawfirm.Com

Counsel for lenhﬂ's in the Carter, et al
Action:

Todd M. Schneider

Schneider & Wallace

180 Montgomery Street, Suite 2000
*San Francisco, CA 94104

(415) 421-7100

(415) 421-7105 (fax)

| Counsel for Plaintiffs in the Pzttsauberg, and
Carter, et al Action: '

Donna F. Solen

Gary E. Mason

The Mason Iawv Firm, L.L.P.
1225 19th Street, Nw :
Suite 500

Washington, D.C. 20036
(202) 429-2250

(202) 429-2294 (fax)

F-sS65
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T Counsel for Plaintiffs in the Brows Action:

'| Peter N. Wasylyk

| Law Offices Of Peter N Wasylyk
‘[ 1307 Chalkstone Ave.

{ 1307 Chalkstone Ave.

| Providence, Ri 02908

(401) 831-7730 .

| (401) 861-6064 (fax)

| Counsel for Plaintiffs in the Brown Act{on:-

Andre S. Kierstead

1 Law: Offices Of Andrew 8. Kierstead

1001 Sw Fifth Ayve., Suite 1100
Portland, Or 97204 '
(508) 224-6246

(508) 224-4356 (fax)

Coungel for Plaintiffs in the Browsn Action:

Marc Stanley

| Stanley, Mandel, & Tola, Lip

"| 3100 Monticello Avenue, Suite 750
Dallas, Texas 75205

| (214) 443-4300

(214)443-0358 (fax)

Counsel for Plaintiffs in the Heller, et al, and
Jolnson, et al, and Kornelius, et al Actions:

Steve W. Berman
Hagens Berman Sobol Shapiro Llp

| 1301 5th Ave ’

Ste 2900
Seattle, Wa 98101
206-623-7292

‘Steve@Hbsslaw.Com
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~COURTS
_ | Clerk of Court Clerk of Court
{ U.S. District Court, Westemn Dlstnct of | U.S. District Coust, Western District of
Washington Arkansas
1.700 Stewart Street’ 35 E. Mountain Street, Suite 510

Seattle, WA 98101

Fayetteville, AR 72701-5354

Cletk of Court

. { U.S. Disttict Court, District of New Jersey
| 4th- & Cooper Strests, Snite 1050

Camden NI 08101

| Clerk of Court

U.S. District Court

Southern District of Florida

299 E. Broward Blvd., Suite 108
Fort, Landerdale, FL, 33301

' Clerk of Court

. Cletk of Court ,
U.S. District Court, District of New Tersey U.S. District Court, District of Connecticut
Martin Luther King Building & U.S. 450 Main -
Courthouse 50 Walnut Street Room 4015 Hartford, CT 06103
Newark, NJ 07101 E
" Clerk of Court Cletk of Court

| U.S. District Court, Central District of
Cahfomla

312 N. Spring St., Rm G—

Los Angeles, CA. 90012

U.S. District Court, Northemn sttnct of
Hlinois

209 5. Dearborn Strest

Chicago, IL. 60604

Clezk of the Court

c/o Lynn Kamke, Dmsmnal Manager

U.S. District Court, Bastern District of -
' Tennessee

800 Market Street, Suite 130

Clerk of Comrt _ .

U.S, District Court, District of Rhode Island
Federal Building and Courthouse °

One Fxchange Terrace

Piovidence, RY 02903

Knoxville, TN 37902

F-567




