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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

AMIGA, INC., a Delaware corporation,
No. 07-0631-RSM
Plaintiffs,
DECLARATION OF WILLIAM A,
V. KINSEL IN OPPOSITION TO AMIGA
DELAWARE’S MOTION FOR
HYPERION VOF, a Belgium corporation, PRELIMINARY INJUNCTION
Defendant.

WILLIAM A. KINSEL, under penaity of perjury, declares and states as follows:

1. T am counsel for defendant Hyperion VOF. I am over the age of 18, Thave
personal knowledge of the matters testified to herein, and I am competent to testify.

2. Attached hereto as Exhibit A is a true and accurate copy of the Declaration of

Richard Hughes In Support of Plaintiffs’ Motion for Sanctions in a matter titled Thendic

Electronics Components and Genesi Sarl v. Amiga Inc., a Washington Corp., which was

pending before Judge Robert Lasnik in the Western District of Washington under Cause
Number 03-00003, along with the copies of the deposition of Mr. Bill McEwen, which were

attached to that declaration as Exhibit 3. [ have not included the other exhibits to that
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declaration because I see no relevance to the pending action. These documents were obtained
by my office off of the federal court’s ECF/Pacer system.

3. Attached hereto as Exhibit B is a true and accurate copy of the Declaration of
Peck, along with its referenced exhibit, which were filed in the same action pending before
Judge Lasnik as is referenced in paragraph 2 above. These documents were obtained by my
office off of the federal court’s ECF/Pacer system.

4. Attached hereto as Exhibit C is a true and accurate copy of the Washington
Secretary of State Registration Data Search on Amiga, Inc., a Washington corporation.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS
OF THE STATE OF WASHINGTON THAT THE FOREGOING IS
TRUE AND CORRECT.

Mow_z1 2007

=

Date 7 TLEIAM A.

b 4

Place

509p.doc

1.AW OFFICES OF
DECLARATION OF WILLIAM A. KINSEL - 2 WILLIAM A. KINSEL, PLLC

Cause No: 07-00631 RSM MARKET PLACE TOWER

2025 First Avenue, Suite 440
SEATTLE, WASHINGTON 98121
{206} 706-814%
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DIETRIST OF WABHINGTON
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7

8 : UNITED STATES DISTRICT COURT

9 WESTERN DISTRICT OF WASHINGTON AT SEATTLE
10

THENDIC ELECTRONICS COMPONENTS, )
111, foreign corporation, and GENESI SARL, a )
12 | foreign corporation, % NO. CO3-03L
13 Plaintiffs; g _
3 DECLARATION OF RICHARD
14 ) HUGHES IN SUPPORT OF
D manERoioviR

15 | AMIGA INC,, tion in the state of :
¢ | Washington, #eoporsion i e R § A BB A1 0 A 80T R oAl
. Defendant. > | VRBTRRH ) BN AL 91
o ) 03-CV-00003-DECL 2 2l | atac %/ .
19 I, Richard Hughes, am over 18, represent Plaiiitiffs, r;:side in Seattle and am competent to 1

20 i declare as follows:

71 | L Throughout much of July and August, 1 attempted to set a date to take the deposition of Mr.
53 | McEwen. Finally, I was told by Diana Shukis, opposing counsel that he would not be able to be

53 | deposed until July 39, 2003. Itold counsel that this would be problematic due to the discovery cutoff
24 | on August 2, 2003. She informed me that she recognized these problems and we agreed to conduct
25 | discovery beyond the cutoff, if necessary.

26 1 2. On July 18, 2003, 1 drafted and served a letter accompanied with a subpoena for Mr.

77 | McEwen’s depasition to take place on July 30%, Attached as Ex. 1 is a copy of the letter and Ex. 2 s

28 DECLARATION OF RICHARD LaW OFFICE OF RICHARD J. HUGHES
B 1424 FOURTH AVENUE, SUITE 909
29 | HUGHES IN SUPPORT OF Page -1 SEaTrLE, WA 98101
SANCTIONS PH. (206) 903-0654 FAX (206) 903-6144

Exhibit A, Page 3
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a copy of the subpoena. On the afternoon of July 28, 2003, Ms. Shukis phoned me to inform me that
Mr, MicEwen may not be attending the deposition due to health problems. 1 asked her whether Mr.
McFxwen was hospitalized or otherwise bed-ridden. She said he is not. Rather, she said he was
having tests taken in Montana. [ then told her that I insisted upon medical verification for Mr.
McEwen’s non-attendance at his deposition. 1 was subsequently informed I would not be getting any
verification.

3. T told Ms. Shukis that my elient would be seeking sanctions. She stated that she understood.
4. Attached as Ex. 3 is a truc and accurate copy of portions of the transcript of Bill McEwen's
deposition taken August 7, 2003.

5. Ms. Shukis and 1 then subsequently rescheduled the deposition for August 7, 2003. After
swearing in Mr. McEwen I began questioning him regarding the veracity of his ¢laim that he was in
Montena for medical tests. He would not identify his condition, (Deposition of McEwen P. 6 L. 8-20
and Deposition of McEwenP. 11 L. 7-19), admitting that there were no witnesses to treatment
(Deposition of McEwen P. 11 L. 16-25), or the names of his caregivers (Deposition of McEwen P. 6-7
L.?21-17). He could not even identify the name of the individual who referred Mr. McEwen to his
mystery caregivers stating, the referral came from “a horse riding acquaintance.” (Deposition of
McEwenP. 9 L. 3-18).

6. On June 22, 2003, I drafted and mailed Ms. Shukis a copy of Plaintift’s First Setof
Interrogatories and Requests for Production attached as Ex. 4, Despite not obtaining an agreement {0
extend answers and responses to written discovery, I did not receive written responses to the
interrogatories until two hours prior to deposing Mr. McEwen on August 7. 2003. Attached asEx. §
is the written answers to Plaintiff's interrogatories. However, I did not receive actual documents
responsive to the requests for production contained within Ex. 4 until I met with Ms. Shukis and Mr.
McEwen to take his deposition. Attached as Ex. 6 are the documents allegedly responsive to requests
inEx. 4. Atno time prior to August 7, 2003, have 1 ever been notified that documents allegedly
supporting Amiga’s counterclaims existed, nor were they ever provided despite this Court’s Order for

DECLARATION OF RICHARD Law OFFICE OF RICHARD J. HUGHES

1424 FOURTH AYENUE, SUITE 509
HUGHES IN SUPPORT OF Page -2- T ot

SANCTIONS PH. (206) 903-0564 Fax (206) 903-6144

Exhibit A, Page 4




Yorork

[V TR~ TS B L ¥ B

I I T T S T T % T 6 R o T T T et o o o N o S A S
\DWMO\M#WMM@\QWQU\M&WM'—‘Q

Case 2:07-cv-00631-RSM  Document 25  Filed 05/21/2007 Page 5 of 24

Preliminary Disclosures, Ex. 7, and agreement by counnse!l as set forth in the parties Joint Status
Report. Ses Ex. 8,

7. During the deposition of Mr. McEwen, he admitted that Amiga was insolvent. {Deposition of
McEwen P. 12. L. 3-21). Tt currently has outstanding debt of 2.2 million dolars. {Deposition of
WMcEwen P. 31. L. 10-21). It is a company that has not paid its employees for some time, requiring
that they work out of their home on the hope of revenue. {Deposition of McEwen P. 14-17. L. 23-11).
Moreover, it disregards judgments brought by its employees for past wages. Attached asEx. 9isan
entry of judgment for Bolton Peck who is stiil owed more than $50,000 to date. The judgment entered
on December 2, 2002 remains unpaid despite supplemental proceedings. McEwen has testified that
Amiga’s bank account balance is currently “about a hundred dollars.” (Deposition of McEwen P. 34,
L. 4-18).

8. Mr. McEwen’s demonstrated a remarkably cavalier and unrepentant attitude during his
deposition. When asked how much Amiga sought in damages Mr. McEwen cavalierly testified
“Ifjourteen billion dollars. Is that too high?” (Deposition of McEwen P. 74 L. 23-24). Moreover,
after questioning Mr. McEwen regarding Amiga’s frivolous claims, wherein he recognized that they
were worthless he remarked “vou never know what happens when you get inthe courtroom.”
{Deposition of McEwen P. 82. L. 17-25).

G. The software agreement that is the genesis of the claims brought by Thendic and Amiga
contains an absolute cap on damages. That cap is limited by the amount of royaliies reccived by
Amiga from Thendic and Amiga admits it has not received any royalties from Thendic. (Ex. 3
Deposition of McEwen P. 78-79. L. 11-22 & OEM Software Agreement Section 11.4). Amiga
admits that it has not installed its DE Operating System into Pegasos. Ex. 10 (Amiga’s ADSWCr t0
First Amended Complaint, Pg. 3, Lines 2-3.) Thendic requested integration of Amiga DE into its
Pegasos. Ex. 3 (Deposition of McEwen-Thendic requesting installation of Amiga DEP P. 49 L. 5-7;
P, 52.L1.12-15). Thendic anticipates that Amiga will argue, as Mr. McEwen aruges, that Amiga
subjectively believed that it only agreed to integrate its DE Operating System into Thendic’s CE
systems, exclusive of other systems. Ex.3 (Dep. of McEwen P. 46-47. L. 20-2; P. 54-56 1. 17-16.

DECLARATION OF RICHARD Law OFFICE OF RICHARD J. HUGHES
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10). Amiga is a renegade company. It cavalierly disregards subpoeanas, court orders,
judgments and the Federat Civil Rules of Procedure. While [ recognize that the sanctions sought
by “Thendic™ are severe, they are appropriate. Only direct, corrective action by this Court in the
form of granting the sanctions sought are appropriate. Any monstary sanction will be disregarded.
By ordering that it integrate its DE Operating System intc Pegasos and/or provide Thendic with the
source codes so that it can itself integrate Pegasos, the Court will provide certain relief for Amiga’s
employees and former employees by generating revenue in the form of royalties and it will place
Amiga’s performance under the close scrutiny of this Court. Amiga has shown that absent
sanctions it will continue to flaunt this judicial process.

1 swear under penalty of perjury that the above is true and correct to the best of my belief and
knowledge.

DATEDNAngust 22, 2003.

/ i
Richard ¥ Hughes, WSpA#22897"
Attorney for “Thendic”
DECLARATION OF RICHARD Lixf zii;FICE GF?{:HARDSJ. HU(;ﬂﬁégs
OURTI AVENUE, SUITE
HUGHES IN SUPPORT OF Page -4- SEATTLE, WA 58101
SANCTIONS PH. (206) 9930664 FAX (206) 903-614%
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L.AW QFFICE OF RICHARD J. HUGHES
FoOURTH AND PIEE BUILDING
1424 FOURTH AVENUE, SULTE 909
SEATTLE, WA 98101-2217
Pu. (206) 903-0664
Fax (2086) 903-6144

July 18,2003

Diapa Shukis

Cairncross & Hempelmann
524 2™ Ave. Suite 500
Seattle, WA 98104-2336

Re:  Thendic et. al. v. Amiga
Dear Diana:

Enclosed is the notice and subpoena for the deposition of Bill McEwen to take place at
my office at 12:30 on July 30, 2003. Also, I am commemorating our understanding that should

Mr. McEwen’s testimony lead to additional evidence that would require additional discoveries,
you and I are willing, within reason, to allow for depositions beyond the discovery cutofl.

» ¥4

Atftorney at Law

Exhibit A, Page 7
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MOBURG & ASSOCIATES
) Court Reporters
1601 Fifth Avenue, Suite 860
Seattle, Washington 98101
(206) 622-311C FAX {206} 343-2272
E~-mall: MoburgRepertingacl.com -

August 14, 2003

Diana S. Shukis

Attorney at Law
Cairncross & Hempelmann, P.5.
524 Second Avenue, Suite 500
Seattle, WA 98104-2323

In re: . THENDIC ELECTRONICS VS. AMIGA
Deposition of: BILL McEWEN (8/7/03}
Dear Ms. Shukis:

Enclosed is your copy of the deposition of
the above-named deponent, plus a correction sheet and
a signature page. Please have the deponent review the
deposition and sign the correction sheet and the signature
page. The signed correction sheet and signature page should
then, within 30 days, be forwarded to: : ' 4

Richard J. Hughes

~ Attorney at Law
1424 Fourth Avenue, Suite 208
Seattle, WA -98101-2217

who is retaining the original deposition until time of the
trial.

Thank you for your cooperation in this matter.

Sincerely,
MOBURG & ASSQCIATES

BY: Susan Cannon
Court Reporter
CCR #2314

Exhibit A, Page 8
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_Page 5
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13 A VYes.

15 been involved in? =~ -7
16 .7 © A, One with Eokm Peckandom:wnh Matt
l? Fummeau B .

< Q. Was ﬁ:atzlso 8 Wagewsuc? o

CAYes! L -

~il, Any othcm? R
LA Not that I'm aware of

44 A Lcan'tiell you Iiwouid‘puithematnsk

\i:oo‘-lmt,n

e Youmwmothepeopﬁsméhacmmdm o

"".14 B ) Sowhaxyouaremymgzsymwm‘tteumm
15 lt;s? Co
ColE T A Iwmottcllyeubscaaseztwau%d put*ﬁ;cm at -
.--"nﬁsk. a LR
18 “Q. Iundastandthat. R

: BELMcEmN
o e o Pabc’f
1 kept and I didn't bave topayanythlﬁgz&rit’ .
2 Q Istllineedtokncrw Whowas;.tﬁzatyou -
3 freated you? - '

" Q. What risk would it p{fst}m’?
A, 'ﬁuswasdonaasafaver e
Q. Iundm'stand that Amyau saymgyouwon‘t
mswcrthcqmsuon? - .
"A, Imswcmdthequcshanmtheb%tofmy
110 abthty Ican't tell you who it wes. -

1z cﬂnect‘? 7
13 A Ye& ;

i MR. HUGHES: Ifwecsaldmarkﬂns;}age—- b
~lhzow1am:kmnm;na£thxspom£mnmqba£1fyau
couldma:kthnssapcdmpswcmgabackwmﬂ:atwould
'bche&pful -

EIQ. Wbaedxdywsmywmmwmh{m?
DA 1 stayed.at two places. A‘s‘.afncnd sheme.

Q. Whowasﬁxatfnmé? : R

4 Ihadaﬁanptedtoschedutcyuurdcposmenfm"

35 yuummMmtanammghalthmmt,isM S

Q Ih&tctawabutlmdtcaskywafew

- 9 qmstwnsaboutzha Whatwasﬁwnammofihetaststhat i_
m ycumrmvmgmls&mtana? : .

A.Healihiesi%owardsmyhcart S
= Q Spccxﬁcaliy lsthcteahcaztcmdmonﬁsatyou

g;lj-'_: AWcmlcammgthatuow
Q. Amyouupmamngerhady&uhm :
i‘! CACYes

Q Whaimthesc? T

e Nmnbnmsmﬁmieﬁarmandpamoniheisﬁ

Q. Ih@caligoes%iimﬂlatmgard

A.'I ¢an‘t teﬂ. .
Q. And why i is ihat?

w'm..s-a:'.%‘. T A E.1 j

RN Y
-0

iﬁ-magrméuc;emmfmcafcharge mthatcomct?
< W7 L C A Modchmm, :
- ]3::

S b3 aimady started into; ﬁnd i1 order 59 ‘that v fiave a-clear

S 22 rccnrd, 1fyoucan mswet with ver%a’{ responses oppesed to

123 \ib-huhis or-bub'uhs gad or shaking of naddmg ef your hsad, : ,;5
124 thatwﬂi ‘assist us tocreamxhemc@rd S : N

o g SR : Page%
'-'i'A. Jon Enszg;n, }’-o-n, E—n-s-t-gm . .
@ Andwhemabomsm}.{mtamdacs;‘mmde? S P
AU Bélgrade. L .

) ’Q Doyouhavcanaddressfor!ou?

Q Andwhcrccise?

7 A; In Bozeman, - a o T n
‘: Q. WheressBclgradcmrelahmsth toBozanan?

© A Tt's 2 suburb. .

:"Q Whaemﬂomwhesisedsﬁyoawcm g
Bomman‘! AR o0

(A It'sahﬁie}wtel,motd Wma
Q Wingate? .0 'f-'-“
‘A‘ngatc R PRI
_,Q.;fSoyouWerepmwdadmedmaiscrﬂws,

um
._N

-.E‘— Q. I'm sorry, 1 mll go thmughseme‘mstxwﬁonsr R
19 Wewillbe makmg a mﬁm rewrd ﬁf ﬁatem:nts Sa 1 mh %
20 bc askmg you a smes of questxons ssmc of whnch ye\z have. |-

“25 . L Al Ccﬂalnly

Exhibit A, Page 10

;5_7522_3;;{; L _P_ageS"}:P:afgé‘S’




Case 2:07-cv-00§§}ﬁ$_lvl _Document 25

ol

N P thcpasonsnmmnghtnew s
s

19

'23

. -9

[T

. -rﬁEch VS. AMIGA

Filed 05/21/2007 Page 11 of 24

7 sm’xc&e?
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@ Arethemanyoﬂmpe:wnsm%&m&mathatcan
mrroboratcmtamsof bcmg p’ﬂys&caéiy pm“ﬂu}cym '
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A.It‘srandom. :
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S
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5 Bay pari‘.ncrsbxps, Gacharsmmmg of that nature?
- MS. SHUK:S: Objection, relevance. . o .
3. MR. HUGHES: I'ma.'ﬂungformcemestmams -
4 whzchgoestcsoivmc} whwhzsml,ssuem ﬁlecentrac{
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.- A Evefyoue but Bolton aad Mait. I don Ehavc -1
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3 head,
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7 . Q Okay.

8 A EeecyMoss,",'" Coo ]
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@ Arcﬁmefuturere&'mmsthatmcxpected? S 1S B+ Clneftccimo}ogmai sfﬁezr?
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e tﬁflmoﬂymmmﬂyﬂmemmoﬂwmmm Ll S AFer OneE. S
is thatmcmtmﬁygﬁﬁmhngmncyformga? s Q. Okay: - ST 2B
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: 18 for those customers. ~ . {18 A, Smanjray, M«c—n-ts—n,
Q. Iapp:wats%hatandeﬁlwtamty o+ lig." Q. Okay. T SR
29 address - well, why don'twaddmssthoscnghtmwm 207 AL VP ofmgmeermg
- |ar you brought it up. Whatcmtractsdo&s!mngahave;hatarc z_I-'Z_-'y;'Q-.‘,Okay, U T
, nmgxiaccﬂialcﬁherarepmwdmgformmmarm . |22 A Dean Brcwn.
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Q. Howman}’mtractsarenuttherc?

A. We have three, o
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Q So&wm-cmgmcer? Tl

-‘.Q Ane shcym pamli‘?

S Q All nfﬁle abdva?
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1. Indust.ry‘? _ SR e
2 A, Ibeixeve abeutszmlastjuly 2 Q. Doescachofﬁaccmpicmpessmamputer
3 Q. Hasumednstamfor'oz? ] 3 that's besn provided by Amiga? - o
4 ANo - 4 Aldm‘thxowxfe?exycashas Idﬁn‘tknow '
5 Q. Whatabeuﬁfar'm‘! 5 .Q szmajomy? L
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116 any monty. > b6t A Yes RN
e Hasxtbempasnngnsmmbuuonsmm hrt e Amﬂnyworkmgautofﬂmrhmm&nada?
18 Sewntyorﬂcaferﬁnmgamgcmpmm? T j187 A Yes S
ﬁ;'lhaehas%enmpaymentsmade. 18T Q sttRayHugimsa&dkaminag’hesuasﬁw KRR

g Andlsihatagambasksmociulyaf 'ez
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there, :

Q You saui Heecy:swod:mgou& ef Eu-ropc?
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B 35 whmhiwcn'ttaikaboutmhete, bmdwsmigawmﬁy

1 posswsanyassets?
' AcYes L
~\--Q Wbatassasdwsupossc;s? .
£ A.ﬂlchardwamandassmatednewmtdmnl
s prepm?
6 . Q. Wh&rdmdowﬁcunmtlyposms?
. A, Computer systems, -
S Q. AbOVemdbeYOudwhatwas Igmsmmm
' 9 aucunmdoffawmlcback? s :

_ A. Idon‘t ha\?a an mmfmy

18 -",'Q Wi:ateomput&smnyourecaﬁﬁmtnwmﬁy

' 16 owns? L .
A cheralia@tops,d:sktops Idonthaveﬁhsi P

18l @ Who would have those lists?
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£ 75 mnmned. .
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s
200
R
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B
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A.Yc& D
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33 cttlwrlororboth. SR

Q.. Any othcr asse.‘ts ﬁr:n - a.nd do you currenﬂy SIERAN B
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Qe Whaihnd?
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. A Noﬂnnghasbceaexccutedyet Do

™y i ti:athaéac:tuaﬂybemdmﬂedbutﬂacsngnawreshadmt
S 2 been penned yet? o
: ~3_ , A.'Ihatisammwociiphmcampany,yes._ ‘
Q. And that’s dxffamtfromﬂwccll phone

. 5 qamer correct? - o . A Notyet. ,
16 A Comeet- - R N Z‘leyoumtzeumcmf}namzs
7. Q Oﬂthaimi’massummgﬂzatthmhasbemat - 7vendorsare’? SR

- Q. Have there been negotsatzons'? :
A Yes. | :
. Q. Have there becn any vcrba.a agresmants?

éwé-'wwv‘-

8 mﬂdﬁfﬂﬂg of ?bcpmjected first sh1pnmt? R A.Iwolﬂdbehappyie bui it wﬁﬁ end up onihe

e AYes o R A 9 th. I'm sorry. .'
e @ Imm%‘ieﬁndoutmtthatm S S Q Whatmmgasa&tstaﬂmng dcb%s?

S 1 R ¥ Fortbcsemndhandscnt'sﬂwcmﬂkonmzts 1: = aanarﬂycmpIom
S ) Is there also aEmnpcdxstnbutwn? BRI 'Q. And do youlmowwha%ﬁeemp}oyee debt is
Clim AL Yes. Wewouldbcdcployedonthosehandsets, 13 cun*enﬂy? FEI :
|14 . Q) That will be limited to Europe then? f'-; 14.‘ - A Oncmoment. - " -

15 A, That is thelr primary distribution. It’snat SR L 3 Andyouhavcteanswerﬁmqueshoa Youcan '

PR T hnutedto,butthat‘sﬁmﬂnypnmanlyd;smbuteat . ]6 askinraftcrwards S
cLer thlstunc I should correct that. It's Burope and Asia. - ".i,.-r; f2 0T MS. suums Justanswsrtoﬂlcécstof N
"+ |ig< " Q I appreciateit. And have we gone through the . 13 yourknowicdge S
Bt cumﬁaadforcswbicmmuestxmmsfom&nﬂga‘? ' "j " A Butit's dependentonﬁwrmﬁsﬂm'
TR 20 happcnmg, what xtxstoday orwhat it mnextweck.
Jalon T Vbviow 3 are in-Uix : SRS 1 Y o) Today. .
ﬂmmemm N S A, Today?- 22m11110n doﬁars ESGfﬁzatxstc :
S aﬂnﬁmofﬁmofﬂwcompany ’E‘Esethref:foundmi
R 7 S ) Imdarstand thaxbUmmss 0ptwns and busums 24 should say: ¢ .
. ‘;f: 25 oppermmware ﬂ:atoncwouidhkcmmethem s .j"Q And that wmddbcyourself?
e “-'-r.".ﬁ.'Mjfsclf R T e
Q. Whoelse? - ' S
- A FieecyMossandRmdyHughcs
' 7 Q. Divided oqually?. -
- A No. 'I‘hecompanyewesxnowrﬂ#@ﬁﬂ& BN
"’-"Q Whnchlmmusaboutamﬁzm Wouldﬁmtbc .
T dmdedequally? 2
4 87 ~.A. Just sbout. Justabwtdomthcmiédie,yes e
19 iq Audyousazdsomhmgahmxtﬂcx:“mk Deyou -
. 10 have projected employee debt? - i SRR B
1 7 A Inﬁ:emmdthat--mu,ldm*zwmtm say
) 12 !hxsbecausc it Mllbewmepubhc 'ﬁwdébt changes
e ' 13 dramaucaﬂyaftcrﬂnrounddm Lo e
- productsm? ; : " Q. After what round clases? -
- 15 AWEW&ER}’ Iwﬂianswayouahtﬁc iS"..'.’_‘J A. Thcmundmmmng‘mmw,mefundmg
|16 dxffmt%y Microsoft currently bas 26 OEMs that license . - 16 reumi ‘ TR
. 117 ‘their pocket PC software. $a what Microsoft is doing i§7 . 1. {177, - @ ’fouamsa.ymg kang,a nbtams fum:ls— =
o 3 m&@dmmgusasawlunmmauofmmufmm : 18 . AUNotif. Wemxn-wﬂmasem:zs}mts
: Q. Somtfazrmsaythatyouarchopcfulmat 19 nghtnowsowcmmﬁaeﬁ ‘ : N
26 hhmmﬁmﬁﬁsawndutth&tweanmxga andﬁm% Tl Qe ﬁ;hmmageemttofmdm;ga?

A HY engomg —
Do Q Bmfmmmhawmfmtofusmiﬁmsof
OIS 4 ac:ystalban-mafswhylsay foreseeablc - are there ;-
WS B anyoﬂmumsﬁwnsothcrthauwbatwhaye]ustgm
'5 thmughthat%msaymfomblemth mmedcgecof
3 A.'Ihcsemssveralmomm&nanosofttbatm
f9 mcmmﬂymdevelopmcutmﬂx,yes,justwnaumhax
10 ofgammuoabcymdﬁw?od&di’acks. R P SR
2 Q Addmona!pmducts?'- Co

. AR

‘ 21, other compamcs? L L :21 ,".".;.'__._'A Yesl” :
AL It‘s alméy happmed So}’m mom than . 22 .;.-fQ That‘s afuﬂy cxectxtﬁd agreecnent?
23 hopcfu‘a e s ANoel
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' Page 73 e . ngs 75
]operahngsystan Whaf@lier&tmgsystcmwpmt 1y A ch 7 T ‘ -
2 . Q. Aside ffom your repeated statements that you - - 2 Q chscyoumbcmgaskedmcumemm

3 believé the software agreement in question only spplies to 3~ A Yes I'msomy. Itryto runniy life through -
4Imd1csnﬂbasadpmducts,andlﬂamkmat‘s§eenmﬂ 4 sarcaszn idoutt}nnkwehavcestabhsiwdadeﬁaramam

| 5 stated - : s Qe Whatxsthcba&sforwhatevecdeﬁarﬁgure
6. A Icaﬂsiatﬂltﬂgam.hchard,xfyoumsh. . & Amgazsiockmgfcr? .
17 - QIts not mecessury, o - ChTo A.Numcmus‘vmlahens of ourt;ademarks,numemas
3 A Okay. " : o T 18 pubhc statements thatwcfalsﬂménnsicadmg
o Q. Iheqmcﬁmmmmgawcbnaiogmny 19 Q. w'sgoﬂmugheacht}m %azareyeur
iﬁ lzmitcdlomtcgr&tmg its DEsystcmtochawdpmductS? i mderstandmgs of Thendic's breaches? ‘
RO A-mﬂh&gmﬁwascxecuhd ihﬁzetsa i A Madesmtcmmtsﬁmatﬂmyomwdaﬂofaur e
.;2 dlffere:noe Ihat‘swhyi'mashng, o 12 tademarks. - . 0
) - Q. We'll break it down. WcudOLtwhealtwas S Qe What statements? - _
RS 34 exmtedaudﬂmﬁmmﬁcr e L A.Wchavegotmplcsofatibchwe
15 . ANo. o L s Q@ Haveﬁwybcmpmwded?
{16 .. Q Afmfh‘“’m? A L e 16F T MS SHUKIS: Ibehcvs%haisamecfﬂm
L T A, No. Thamasnow E I £ ¥ mandﬂmwﬁibcnmredac&mtspmmdedmyau
P 1 S 0k3}’ %ﬁ’eisnewwhat? o : - |18 shorﬂy
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S e 120 ﬁlgpmtodﬂythmmmuidtwomagu“%mﬁusms . 120 usthmughthls. :
- 21 exgmd. i far MR.HUGHES Offﬂ:cwd
A Q Whymhat‘? z’;aj}z'_ " (Off the record:):

A-mmsﬂbﬁzsbawduponathuépanypmduct 123 -7 5% MR HUGHES; Ms. Shuhsaadlhavcagrwd
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7 Amyousweofﬁxat? “lw g’ Andbatbringsus osortel homekt

i 8 sﬁag:wimh:smhawagree&ﬂmib{x bicEwen’ sécpwiil
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=l MS, SHURIS: Youmaynottecogmzaﬁw
19 word. : ,
' G Ismakmgclwnsagamst'fhmc
2 A. Wcmpendcdmwhat&nmmplamtw :
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©_ FULED . ENTERED - The Honorable Robert Lasnik

——

. 10DGEDRECEWED
AUG 27 2003 KN

AT SBATTLE
CLERK L.5. DISTRICT COURT

WESTERN DISTRKY OF WASHINGTON 0 R E
1= G

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

03-CV-00003-DECL

THENDIC ELECTRONICS COMPONENTS, )
a foreign corporation, and GENESI SARL, a ;
foreign corporation, y NO. C03-03L
Plaintiffs; ‘)} .
2 DECLARATION OF PECK
VS. )
AMIGA INC. a orporation n he setcof ) | ) 08 0 B0 G i G0RR LB
Washington, 5| RBVEE 11 BV CURI R0 21 R
Defendant. ;

T Bolton Peck am over 18, reside in King County and am competent to declare as follows:
i I worked for Amiga Inc., from July 2000 to June 2002. During portions of that time { worked
without compensations. After leaving Amiga I filed suit for wages willfully and wrongfully withheld.
1 obtained judgment against Amiga and Bill McEwen personally in December 2002. Attached as Ex.
1 is a true and accurate copy of that judgment.
2. Since obtaining that judgment, T have not been paid any money, in any form, from either

Amiga or Bill McEwen. During my employment ai Amiga, Bili McEwen regularly promised me and

DECLARATION OF BOLTON PECK Li:v ;;FICR Oyjicmm Sj HngﬁH;ES
GLURTH AVE 18] §
IN SUPPORT OF SANCTIONS Page -1- SEATTLE, WA 98101

PH. (206) 903-0654 Fax (206) 903-6144

Exhibit B, Page 18
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22
23
24
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27
28
29

e

the other employees that our back pay would be taken care of and we were occasionaily given more
stock options.

1 swear under penalty of perjury under the laws of the slate of Washington that the above is
true and correct 1o the best of my belief and knowledge.

Dated this 22™ day of August, 2003.

Ballol ool

Bolton Peck
DECLARATION OF BOLTON PECK Law OFFICE GF RICHARD J. HUGHES
IN SUPPORT OF SANCTIONS Page -2- 1424 Fourrd AVENUE, Sure 969

SEATTLE, WA 98161
PH. (206) 993-0664 FAX (206) 903-6144

Exhibit B, Page 19
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The Honorable Jeha P. Erlick
Counsel farﬁﬂjﬂﬁ%shaﬁ
promptly mall & copy of this orcar
to &ll other counsel/pariiss,
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON :
‘IN AND FOR THE COUNTY OF KING
BOLTON PECK, individually
) No. 02-2-26437-9SEA
Plaintiff, '
[PROPOSED]
V. .
| DEFAULT JUDGMENT AGAINST
AMIGA INC., a corporation registered in the AMIGA INC., AND BILL MCEWEN
State of Washmgton, BILL MCEWEN,
individuslly and his marital estate; VINCE [CLERK’S ACTION REQUIRED]
PFIEFERJ zndw1duaﬁy and his marital estate.
Dsfend&nts
_ JUDGMENT SUMMARY
1. Judgment Creditor: BOLTON PECK ;
2. Aftomey for Creditor: | RICHARD HUGHES
' , 1424 Fourih Avenue, Suite 909
Seattle, Washington 98101
. - {206)903-0664
3. Judgment Debtorst - - . AMIGAING,
: " BILL MCEWEN
4. Amount of Judgment: ' $48,865.08 (Amiga, Inc.}
$26.054.77 (Rill McEwen}
5. Totsl Attorneys’ Fees: § 2,904.50
RCW §§ 4948. &£ 4952

- LAW OFFICE OF RICHARD . HUGHES
DEFAULT JUDGMENT - 1 ’ 71424 FOURTH AVENUE, SUTTE 909
SE&TTLE, WA,
é@,&)fbw Exhibit B, Page 20 08101
PH. (206) 903-0664
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Costs of Suit:
Filing Fee ($10.00)
Statutory Service Fee ($110. 00) o
Total: $ 120.00

4 :
7. Total Judgment Against Amiga Inc.,Which
5 Shall Bear Inferest at 12% Per Annum $51,889.58
6
B. Total Judgment Against Bill McEwen, . ,
7 - Which Shall Bear Interest at 12%
Per Anpum: . $29,679.27
g
-9 JUDGMENT
10 THIS MATTER having come before the undersigned Judge of the above-sntitied
11} Court upon the Motion for Default Judgment, Affidavit of Plaintiff Bolton Peck and his
2 counsel of record, Richard Hughes, and the Court having considefed same and the pleadings,
- 13
including the Order granting plaintiff's motion for default and the affidavit of service on file
14 _ | -
15 herein; |
16 - IT 1S HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiff shall have

17¢ judgment against Dcfendant Anga Inc., jointly and severally, in the sum of $48, 865 08; and, |
18] against Defendant Bilt McEwen, }omtly and severatly, in the sum of $26, 654 g1

15 Additionally, plaintiff shall have judgment against Amiga Inc. and Bill McEwen, jointly and -
2ol . ‘ _

21

: sev_eraﬁy, for plaintiff’s costs inthe sum 0£$120.00, and plaintiff’s reasonzble:attomey’s. fees.

) in the sum of $2,904.50. Hence, plaintiff shall have judgment against Amiga Inc. and Bill
2 .

23
4| 2rate of 12% per annum that shall begin to accrue upon the date of entry of this order.

McEwen, jointly and severally as itemized above, which shall be subject to simple inferest at

25
26
LAW OFFICE OF RICHARD fa HuGHES
DEFAULT JUDGMENT - 2 1424 FOURTH AVENUE, SUTTE 505
SEATTLE, WA

Tirey AN AT RSSS

Exhibit B, Page 21 98101
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_ (Lo
DONE IN GPEN COURT this day of dlovember? 2002.

JOHN R ERLICK / @[

THE HONCRABLE JOHN P. ERLICK
KING COUNTY SUPERIOR COURT JUDGE

.
£

_Presented By:

(=T - - T B Y . T~ I

THE LAW OFFICE OF RICHARD J. HUGHES

ey
o>

By =i' A A .:._‘E': 2 o )
Richard J. Hughes“WRBAKo. 22897
Attomey for Plaintiff

ot
bt

[y
[y

OV
M E e 95 uw s w
&

-
[ye]
R 8 R BB

L.Aw OFFICE OF RICHARD J. FIUGHES
DEFAULT JUDGMENT -3 1424 FOURTH AVENUE, SUFTE 909

SEATTLE, WA

o 98101
Exhibit B, Page 22 PEL. (206) 503-9664
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CORPOR.

» Frint Page Enter Keywords Sei

Corporations Division - Registration Data Search

AMIGA, INC.
UBI Number 601983734
Category Regular Corporation
. ProfitfNonprofit Profit
Activellnactive Inactive

State of Incorporation WA
Date of incorporation 09/30/1999

License Expiration Date 09/30/2004

Registered Agent Information

Agent Name CAIRNCROSS & HEMPELMANN PS
Address 524 SECOND AVE #500

City SEATTLE

State WA

radlo 981042323

Special Address Informatien
Address

City

State
| Zip

« Return {o Search List

Disciaimer
Information in the Secretary of State's Online Corporations Database is updated Monday through Friday by 5:0
Pacific Standard Time (state holidays exciuded). Neither the State of Washington nor any agency, officer, or er

. . Exhibit C, Page 23
http://fwww .secstate. wa.gov/corps/search_detail.aspx7ubi=601983734 2172007
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the State of Washington warrants the accuracy, reliability, or timeliness of any information in the Public Access
shall not be liable for any losses caused by such reliance on the accuracy, reliability, or timeliness of such infor
While every effort is made to ensure the accuracy of this information, portions may be incorrect or not current.
or entity who relies on information obtained from the System does so at his or her own risk.

Address Confidentiality | Apostilles | Archives | Charitable Trusts & Solicitations | Corporations | Digital
Signatures
Elections & Voting | International Trade | Library | Medals of Merit & Valor | News Releases | Oral History |
Productivity Board

Washington Secretary of State
801 Capitol Way South
PO Box 40234, Olympia WA 98504-0234
(360) 753-7115

Phone Numbers | Privacy Policy | Accessibility

Exhibit C, Page 24
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