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Dear Mr. Walsh: ) 1- Y577

I am enclosing a cgrtificd copy and one additional copy of a transler order filed today by the Panel
in the above-captioned matter. The order is directed to you for filing,

The Panel's governing Statute, 28 U.5.C. §1407, requires that the transferee clerk ", .{ransmit &
certified copy of the Panells order to transier to the clerk of the district court from which the action is being

transferred.”

A copy of Rule 1.§ of the Rules of Procedure of the Judicial Panel on Multidistrict Litigation, 199
F.R.D. 425, 428 (2001), which deals specifically with the transfer of files, is enclosed for your convenience,
Also enclosed are a complete sct of the Panel Rules and a copy of Chapter 7 of Volume 4 of the Clerks
Manual. United States District Courts.

The Panel Clerk's Office maintains the only statistical accounting of multidistrict litigation traffic
in the federal courts. These statistics are used by the Administrative Office of the United States Courts and
ihe Judicial Confercnce. erefore, your cooperation in keeping the Panel advised of the progress of this
litigation would be appreciated. We are particularly interested in roceiving the docket numbers assigned
to each transferred action by your court; the caption and docket numbers of all actions originally filed in
your district; and copics of orders regarding appointment of linison counsel, scttlements, dismissals, state
court remands, and reassignments to other Judges in your district.

Your attention is also directed lo Panel Rulc 7.6, regarding termination and remand of transforred
actions. Upon notification from your coutt of 4 finding by the transieree judge that Scction 1407 remand
of a transferred action is appropriate, this office will promptly file a conditional remand order.
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For your informatipn, 1 am enclosing a copy of the Panel Attorney Service List.

Very (ruly,

Jetlery N, Litthi
Clerk of the Pancl

Byf@.%z,

Deputy Clerk

Enclosures

cc w/all enclosures (Chapter 7 of Volume 4 of the_Clerks Manual, U.S. District Courts, Rule 1.6,
R.P.J.P.ML., transfer ordgr, Panel Attorney Service List, and complete Panel Rules):

Trapsferee Judge: Judge Noel L. Hillman
cc w/order only: Trapsferee Chief Judge: Judge Garret! E. Brown, Jr.
co w/order and Rule 1.6, REJP.M.I.

Transferor Clerk(s): Bruce Rilkin
Christopher R. Johnson
Clarence Maddox
Kevin F. Rowe
Michael W. Dobbins
Patricia L. MaNutt
Sherri R. Carter

‘I'ransferor Judge(s) Judge Wayne R. Andersen

Judge Robert N, Chatigny

Judge James 1. Cohn

! Judge John C. Coughenour
Judge Robert T. Dawson
Judpe Jimm Larry Ilendren
Judge George Herbert King
Judge Ricardo S. Martinez
Judge Matsha J, Pechman
Judge Thomas W. Phillips
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JUDICIAL
MULTID!STH!C%EI%G?&%ON
JUNT S 2007
RELEASED FOR PUBLICATION FILED
CLERK'S OFFICE

DOCKET NO. 1850
BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION
IN RE PET FQOD PRODUCTS LIABILITY LITIGATION

BEFORE WM, TERRELL HODGES, CHAIRMAN, D. LOWELL JENSEN, J,
FREDERICK \MOTZ, ROBERT L. MILLER, JR.," KATHRYN H. VRATIL
DAVIDR. HANSENANDANTHON YJ.SCIRICA,  JUDGES OF THE PANEL

TRANSFER ORDER

This litigatjon presently consists of thirteen actions listed on the attached Schedule A and
pending in eight digtricts as follows: five actions in the Western District of Washington; two actions
m the Weslern Diginicl of’ Arkansas; and one action each in the Central Disirict of California, the
District of Connecticut, the Southern District of Florida, the Northern District of Hlineis, the District
of New Jersey, and| the Eastern District of Tennessee, Before the Panel are three motions, pursuant to
28 T.8.C. § 1407, that taken together scek centralization for coordinaled or consolidated pretrial
proceedings of all of these actions.! All responding partics agree that centralization is appropriate, but
differ regarding the most appropriate transferee district for this litipation. In favor of the District of
New Jersey as trunsferee disiricl are moving Central District of Califommia and Southern District of
Florida plainliffs and plainliffs in the District of Connecticut, the District of New Jersey, and threc of
the Western District of Washington actions before the Panel, as well as plaintiffs in fourteen potentially
reluled achons, Rlaintiffs in two of the five Western District of Washington actions move for
centralization in the Weslern District of Washinglon; plaintiffs in the Eastern District of Tennessee
action support cenfralization there; and plaintifls in the other three Weslem District of Washington
actions altemative y support centralization there, In favor of the Western District of Arkansas as
trunsferee district ajie plaintiffs in the two Western District of Arkansas actions and the Northern District
of Nllinois action, ahd plaintiffs in six potentially related actions. Plaintiffs in two potentially related
District of New Jerey actions alternatively support centralization in the Western District of Arkansas.
Supporting the Northern District of Illinois as transferee district are all responding defendants, including
Menu Foods, Inc., gnd its related entities, and plaintiffs in one potentially related action. Tn favor of the
Central District of|California as transferee district are plaintiffs in nine potentially rclated actions,
Finally, plaintiff in|a potentially relatcd Northemn Districl of Ohio aclion suggests centralization in the
Northern District of Ohio.

On the hasis of the papers filed und hearing session held, the Pancl finds that the actions in this

" Judge Miller did not participate in the decision of this malter.
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en notificd ol 97 potentially related actions pending in multiple federal districts. In light
tion of this docket, these actions will be treated as potential tag-along actions. See Rules

MLL., 199 F.R.D. 425, 435-36 (2001),
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litigation involve cpmmon questions of fact, and that ceniralization under Scetion 1407 in the District
of New Jerscy will serve the convenicnce of ihe parties and witnesses and promote the just and efficient
conduct of the litigation. All actions stem from the recall of pet food products allegedly tainted by
melamine found in wheat gluten imported from China and used in these praducts. Centralization ynder
Section 1407 is necessary in order o eliminate duplicative discovery; avoid inconsistent pretrial rulings,
especially with respect to class certilication; and conserve the resources of the pariies, their counsel and

the judiciary.

Although spveral districts could be described as an appropriate transferge forum for this
nationwide litigatiqn, we ars persuaded to select the District of New Jersey. Pretrial proceedings arc
advancing well there and about one-third of all pending actions are alveady in this district.

IT IS THEREFORE QRDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on the
attached Schedule A and pending outside the District of New Jorsey are transferred 1o (he District ol
New lJersey and, with the consent of that court, assigned to the Honorable Noel T.. Hillman for
coordinated or congplidated pretrial proceedings with the actions pending there and listed un Schedule
A.

FOR THE PANEL.:

WMLMQ.W.

W, Terrell Hod gCs
Chairman
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SCHEDULE A

Pet Food Products Liability Litigation

Western Distnict of Arkensas

rles Ray Stms, et al. v. Menu Foods Income Fund, et al,, C.A. No. 5:07-5053
ward Scolt Widen, et al. v. Menu Foods, Inc., et al., C.A, No. 5:07-5055

Central District of California
'Iley Sexton v. Menu Foods Income Fund, et ol , C.A. No. 2;07-1958

District of Connecticut

Lauyi A. Osborne v. Menu Foods, Ine., C.A. No. 3:07-469

Chi

Day

Southern District of Florida
isting Troiane v. Mew Foods, Inc., et al,, C.A. No. 0:07-60428

Northemn District of 1Hinois

v Majerczyk v, Menu Foaods, fnc., C.A. No. [:07-1543

District of Now Jersey

Jured Workman, et al. v. Menu Foods Lid., et al., C.A, No. 1:07-1338

Liza

Tan

{  Eastem District of Tennessec
fean Heft, ef al. v. Menu Foods, Ine., C.A. No. 3:07-94

Western District of Washingion

. Whaley v. Menu Foods, Inc., et al., C.A. No. 2:07-411

Stacey Heller, et al, v Menu Foods, C.A. No, 2:07-453

Au rey Kornelius, et al. v. Menu Foods, C.A. No, 2:07-454
Suzgnne E. Johnson, et al, v. Menu Foods, C.A. No. 2:07-455
hele Suggett, et al. v, Menu Foods, et al., C.A. No. 2:07-457

Mie
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RULE1.6: TRANSFER OF FIILES

(a)  Upon receipt of a certified copy of a transfer order from the ¢lerk of the transferec
district court, the ¢lerk of the transferor district court shall forward (o the clerk of the transferce
district court the complete original file and a certified copy of the docket shest for each
transferred action.

(b) [f an appexl is pending, or a notice of appeal has been filed, or leave to appeal has
been sought under 28 U.S.C. §1292(b) or a petition for an extraordinery writ is pending, in any
action inclhuded in %m order of transfer under 28 U.S.C. §1407, and the original file or parts
thereof have been forwarded to the court of appeals, the clerk of the transferor district court shall
notify the clerk of the court of appeals of the order of trunsfer and secure the original filc long
enough to prepare and transmit to the clerk of the transferee district court a certified copy of all
papers contained in the original file and a certified copy of the docket sheet.

(c)  Ifthe transfer order provides for the separation and simultaneous remand ot any
claim, cross-claim, counterclaim, or third-party claim, the clerk of the transteror district court
shall retain the original file and shall prepare and transmit to the clerk of the transferee district
court a certified copy of the docket sheet and copies of all papers except those relating
exclusively to separated and remanded claims,

{d)  Upadn receipt of an order (o remand from the Clerk of the Panel, the transferee

district court shall prepare and send to the clerk of the transferor district courl the following:
i) a certifted copy of the individual docket sheet for each action being

remanded;
(ii) | acerlified copy of the master docket sheet, if applicable;
(iii)| the entire file for.cach action being remanded, as originally received from
the transferor district court and augmented as sct out in this rule;
(iv)| a certified copy of the final pretrial order, if applicable; and
(v) | a'record onremand" to be composed of those parts of the files and
records produced during coordinated or consolidated pretrial procesdings
which have been stipulated to or designated by counsel as being necessary
for any or all proccedings to be conducted following remand. It shall be
the responsibility of counsel originally preparing or filing any document (o
be included in the "record on remand" to furnish on request sufficient
copices to the clerk of the transferee district court.

{e) The {lerk of the Panel shall be notified when any files have been transmittad
pursuant to this Rule.




