ity of Seattle v. Professional Basketbal Club Doc. 2 Att. 5

|
Case 2:07-cv-01620- S Document 2-6  Filed 10/10/2007 Page 1 of 55

07-CV-01620-EXH [

TABE

Dockets.Justia.com


http://dockets.justia.com/docket/court-wawdce/case_no-2:2007cv01620/case_id-146857/
http://docs.justia.com/cases/federal/district-courts/washington/wawdce/2:2007cv01620/146857/2/5.html
http://dockets.justia.com/

e,

o,

Case 2:07-cv-01620-RSM  Document 2-6  Filed 10/10/2007 Page 2 of 55

' The Honorable Harry J. McCarthy
Ve ™
RECEIVED ' Hearing Date: October 10, 2007
Oral Arpument Requested
ST UL T Al U

BYRKFS & KELLER LLP

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, & first-class charter city,

Plamtiff, No. 07-2-30997-7 SEA

12 V. )} DECLARATION OF GORDON B.
)} DAVIDSON
13 || THE PROFESSIONAL BASKETBALL CLUB,)

LI.C, an Oklahoma limited liability company, )
14 )
Defendant. )
15 )
)
16
I, Gordon B. Davidson, declare under penalty of perjury of the laws of the State of
17
Washinglon that the following statements are true and correct. T am over the age of 18, have
18
personal knowledge of the matters stated below and, if called to testify, could and would so
19
testify.
20
1 L am a retired atiorney who formnerly practiced in the Statc of Washinglon. From
21
1976 unul my retirement in 2002, 1 was employed by the City of Seatile, first as an Assistant
22
Corporation Counsel, and later as an Assistant City Attormney and Senior Assistant City Attorpey.
23

DECLARATION OF GORIXON B. DAVIDSON - 1 Thomas A. Carr

Seattle City Attorncy

()} Fourth Avenue, 4th Flooc
P L) Box 94709

Sealtle, WA 981244769
{206 6843200
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2. Within the City Attorney’s Office, my principal responsibility was negotiating and
dralting contracts and leases to which the City of Seattle was a party. In particular, [ drafted
numerous leases involving the City, both as lessor and lessee. The Seattlc Center was one of the
City depariments for which [ drafled numerous contracts and leases.

3. . 1wasthe principal draftcr, from the City’s side, of the Premises Use & Qceupancy
Agrecment (the “Lease™}) between the City of Seattle and SSI Sports, Inc. (“SSI™), the corporation
that owned the Scattle SuperSonics (the “Sonics™) at the time that agrecment was negotiated.

4. [uring the negotiation of the Lease, I exchanged numerous drafts with Fric Rubin,
an attorney in Washington, 1D.C. who represented SSI. [ created and modified drafts of the [ ease,
reflecting ongoing edits contributed by both parties, on my work computer. [t was my regular
practice to save each distinct draft of the Lease on a 3.5-inch computer disk.

5. [ was recently shown a set of five 3.5-inch computer disks (numbered 1 through 5)
that had been retrieved trom storage by the City Attorney’s Office. Based on the handwriting on the
label uT cach disk, I recognize them as the computer disks on which { saved the drafts of the Lease
generated during negotiations with 851, Atlached hereto as Exhibit A arc true and correct copies of
soreen shots showing the file directories for each of these five computer disks.

o. [ understand that my original copy of Disk #5 (which contains the last six drafts |
saved belore the [.ease was finalized) is no longer readable, and that the fifth screen shot in Exhibit
A was taken from a backup copy of Disk #5 that was created at the time of a 1999 arbitration
between the City and §S1.

7. Each screen shot in Exhibit A shows the date and time on which | last modified a
particular draft of the Lease (or other [ ease-related document). For example, the third page of

Exhibit A shows that a document [ created titled “PU&O 127 was last modified on February 2, 1994,

DECLARATION OF GORDON B. DAVIDSON - 2 Thomas A. Carr

Scattle City Attorney

800 Fourth Avenuc, 4th Floor
P.{3. Box 94769

Seagile, WA 95 24-4764
(206 6248200
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a1 2:31 pm. “PU&O12” is my shorthand for Draft #12 of the Premises U:se-and Qccupancy
Agreement (i, the Lease).

8. L believe the first draft of the Lease was prepared by Mr. Rubin and was faxed to me
on September 8, 1993, ‘Attachr.-:d hereto as Exhibit B is a true and correct copy of a portion of Mr.
Rubin’s faxed first draft, namely, the first and final pages of the drafi and thé'smlions of the [ ease
entitled and relating to “Arbitration” and “Defaull and Remedies Therefor.”

9. Mr. Rubiri’s first draft of the Lcase contained a broad arbitration provision that

provided virtually all disputes would be submitted to AAA arbitration. It contained none of the six

- exceptions to arbitration that are set forth in the final version of the Lease entered into on March 2,

1994, See Exhibit B, Article XXIV(A). Mr. Rubin's first draft contained a corresponding provision
(in Article XXIV(D)) that listed the very limited circumstances under which proceedings could be
instituted in court. This first draft did not contain the language that appears in the “Remedies™
clause of thf: final version of the Lease providing that “{t|he City shall also have such other
remedies as may be available to it, which shall include, without limitation, infunctive relief and
damages.”

10.  After the City received Mr. Rubin’s first draft on September 8, 1993, the parties
exchanged numerous subsequent drafts over the ensuing five months. In addition, the partics held
several negotiating sessions, both in person and over the telephone. Drafis lhﬁt I prepared for, or as
a consequence, of those negotiating scssions and saved to compuler disk are shown in Fxhibit A.

1. Despite the many changes that were made in the various drafts of the Lease between
Septernber 1993 and late January 1994, the initial arbitration clause remained largely unchanged
during that petiod of time. Auached hereto as Exhibit C is a true and correct copy of a portion of

Draft #1118 of the Lease, which [ created and saved to disk, and which was printed out from the

DECLARATION OF GORDON B. DAVIDSON -3 Thowas A. Carr

Seallle Ciry Attomey
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computer disk.! According to the file directory, Draft #1 1B was last modified on January 30, 1994,
at 12:13 pm. As with Exhibit B, | have attached the first and final pages of the drafi, and the
sections entitled and relating to “Arbiteation” and to “Default and Remedics Therefor.” As was the
case with Mr. Rubin’s first draft (and all intervening deafis), the Arbitration clause in Draft #11B
provided that virtually all disputes would be submitted to AAA arbitration, and contained none of
the six exceptions to arbitration that are set forth in the final version of the Lease, See Exlbit C,
Article X3{V{A). And, as was the case with Mr. Rubin’s first draft (and all intervening drafts),
Draft #11B contained the corresponding provision that fisted the very limited circumstances under
which proceedings could be instituted in court. See Exhibit C, Article XXV(D).

12. Sometime between January 30, 1994 and February 2, 1994, the Lease’s arbitration
clause was rewritten to provide that disputés relating to Articles IT, I, IV, V and XIX are not
subject to arbitration. Autached hereto as Exhibit D is a true and correct copy of a portion of Draft
#12 of the Lease (namely, the first and final pages of the draft and the sections entitled and relating
to “Arbitration” and (o “Default and Remedies Therefor”), which I cfeated and saved (o disk on
February 2, 1994, and which was printed out from the computer disk. With respect to these
arbifration exceptions, [ recall that at some point during the negotiation process the Sonics raised
concemns about being able to seek quick reselution of disputes regarding the construction schedule
and the amount of ime a AAA arbitration would take. [ also recall that City representatives
believed there were certain potential situations in which the City would benclit from having a judge

as the decision maker rather than an arbitrator. The carved-oul exceplions to the general obligation

' The computer-generated footer at the bottom of this draft identifies it as Draft #( 1A, but it is saved on the
disk as #11R, Moreover, since the footer in these documents is programmed to show the date and time the
document was last accessed rather than wlien it was last modified, the footers in Exhibits C aud D heteto do not
comespond ta the actual dates and times on which these documents were saved Lo disk. The actual date and tine are
those shown in the file dircctories, as reflected in Fxhibit A.
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Seartle City Anomey
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to resalve disputes through arbitration remained in all subsequent drafts of the [ease, including thc.
final version.

13. Shortly thereafier, a sixth exception to the arbitration clause — concerning disputes
over Subsection XVI(F) (“Hazardous Substances™) — was added. The addition of this exception is
refiected in a memorandum I wrote on February 2, 1994 to Bill Ackerley (thg President of $581), Mr.
Rubin, and Terry McLaughlin (the Deputy Director of the Scattle Center). A true and correct copy
of my memorandum is attached hereto as Exhibit E. In the memo, [ wrote:

§XXV on pg. 80 has been changed to exclude issues relating to hazardous
substances from binding arbitration.

Exhibit E at 2. This change was consistent with the parties’ intent to identify particular issucs
relating to the Lease that would be decided by a judge rather than an arbitrator. The “Hazardous
Substances” exception to arbitration is reflected in Draft #13 on computer disk, and remained in all
subsequent drafts of the Lease, including the final version.

14.  On February 10, 1994, | created and saved Draft #17, which [ believe refiects the
final set of edils o the [ease. Attached hereto as Exhibit F is a true and correct copy of a portion of
Drafi #17 of the Lease. (I understand that this copy of the Drafi #17 was obtained trom the City
Archives.) In this draft, the remedies language that appears in Article XX VI{C)(1} of the final
Leasc -- “The City shall also have such other remedics as may be available to it, which shal! include,
without limitation, injunctive relief and damages™ - appears for the first time. (The shading around
this language in }ixhibit E is formatting T used to show that this was new language in that particular
draft.) 1do not recall the specific delails of adding this language, but | do recall that at some point
during the negotiations [ expressed the City’s wish to be able to seck injunctive relieCin court. This
language was accepted by SSI, and appears in the final version of the Lease. A true and correct

portion of the final [ ease is attached hereto as Exhibit .
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15, Asthc file directory dates listed in Exhibit A reflect, the partics were exchanging
and editing numerous dralls of the Lease in early February 1994. These drafts were created under
enormous time pressure; both parties wanted to get the Lease approved by the City Council as soon
as possible. The Sonics were conceriied about the construction schedule, and ensuring that the
renovatjons to the Coliseun would be completed in time for the 1995-96 NBA scason. For its part,
the City wanted to get the Leasc in place and construction under way, to ensure that it would once
again have the Sonics as a tenant at the Cohseum. (During the period of construction, the Sonics
werc playing their home gamcs at the Tacoma Dome.) As Exhibit A shows, I was saving new
drafis of the Lease as late as February 10, 1994, Just four days later, the City Council passed, and
the Mayor signed, the Ordinance approving the Leasc.

16.  [believe that this time pressure during final negotiations and drafiing explains the
parties’ failure to modify or remove the section of the arbitration clause titled “Limitation on
Judicial Relief” (Article XX V{12) in (he final Lease). As explained above, this section was
introduced in the very first draft of the Lease, when all disputes othier than those listed in the
“Limitation” section would go to arbitration. When specific exceptions to arbitration were agreed
upon and added in Draft #12, the “Limitation”” scction obviously no longer made sensc, and no
longer reflected the intent of either the City or of the Sonics (as I understood it, based on the Sonics’
insistence that certain clauses included in the Leasé for their benefit be excluded from the arbitration
clause). Unfortunately, netther Me, Rubin nor [ noticed the obvious inconsistency between the
“Limitation” provision that had been included since the first draft of the Lease and the exceptions
carved out months later in the *Arbitration” and “Remedics” provisions. Throughout the leagthy

process of negotialing, drafting, and rewriting the Lease, [ endeavored to do careful reviews and
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work diligently to eliminate inconsistencies (as did Mr. Rubin), but this one mistakenly slipped past

us.

DATE]) this lgi’_ day of October, 2007, at Seattle, Washington.

" Davidson

DECLARATION OF GORDON B. DAVIDSON -7 Thomas A. Carr

Seattle City Attomey
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P.0). Box 94764

Seattle, WA 981244769
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- Case 2:07-cv-01620-RSM  Document 2-6  Filed 10/10/2007 Page 9 of 55

EXHIBIT A




Page 10 of 55

Filed 10/10/2007

 Case 2:07-cv-01620-RSM  Document 2-6

=

WY Ob'6 E661/p 121 9 BNEsT az-0%nd B §
. Wd E1:Z €661/01/21 L WA 161 ve-0%nd B §
Wd §5°Z $661/22/8  SIdAIY G4 bS A39"£-0%Nd (g2 §
Wd £6:Z1 b661/01/2 Sld ANZIZ £-0%0d =]
Wd 6Z1€ E661/4/21 % Biz8l 9-0%nd (] §
WY 90iTT €661/2i2T B4 @4 947 s-C8nd 5]
Wy 2E:8€66T/E2]6  SIdSIN @dSE SIN'T-O%Nd (=) ¢

o TR N e S e 3 TT RN A sk - R T TR 0 e i R M e T e

S| pagpoweleg | edAL |sag | w. DueN

by T.m..wﬁmi

nn,.wmw m‘_mﬂ,_n_nmr_”m#m r_u.“m_wmmmm‘w % . @ - J7Bg

disH 5|00  seloaBd  wmelR W3




Page 11 of 55

I AR o JOHE A DR Ly R S e S R e S T R R g e Tk g L A W R A T ey e §

sl o]

WY ZZ:01 b661/1211 B4 Q¥I 8% 5T Qy3'0e-2115S [
Wd 11'5 6661{92/C S A 0T _ 0TooRNd [ §
Wy 20! 11 $66T/52/1 Sid 83012 v6-0%d [ §
Wd 8E'T $E6TIOZIT  BIdSIN 83 Db SIN'8-CRNd 2] §
Wd 528 b661/22/1 314 eN8oz 8-0%nd [ §
Wy $T:8 p861/02/1 Sl AIY 8N 1S w3 2-0Rnd [ §
Wd 205 661452/ M3 BADIZ 86008Nd [ §
Wd 8235 $661/+2f1 A @01z 600N ] §

R e P

POYRoK O | u_m_&"mum T . v suey |
\ip ﬂ ssapfYy
! s1epjog ,M,Mw ;u,_mmm.@.\n. @u__ « &R L yeg
| . diad | sjoo mm“_tn_}mL Ew_m P38

vy

Filed 10/10/2007

. Case 2:07-cv-01620-RSM  Document 2-6




Page 12 of 55

Wd TE1Z $661/2/2 34 ENETZ 21084 [
Wd ELZT pEETI0EST 8l g4 012 ar1oend (& §
Wd £biE $661142/1 )4 @987 vi1oend (g §
WA EEZT #6BTIOEIT  SIdWIN 8 12 WIW' 11094 [
Wd 112 $661/92/1 34 ay 102 §010%Nd [§] i
lWd 802 ¥661/92/1 314 g% 002 q_“:o%aﬂ :
iWd 90°S ¥861/42(1 A4 gHzo2 T1o8nd = §

B R e e T Y e R R R Lo R AT IR, (M Y g v 3 2o o

POUPOW O] | adAl 8z L e awey

fq_my

Filed 10/10/2007

A1 siapioy MM r_u\_mmmn._m, % £+ Pes

_u_.‘.a‘.‘ﬂ‘. 5|00 .mw“__..now,m.u_.. am_m “_ﬁ.w Biid

¥

Case 2:07-cv-01620-RSM  Document 2-6




Page 13 of 55

Filed 10/10/2007

Wid Z5'6 bE61/E/Z 8ld 81112 Ob1CRNJ ] ¢
Wd 028 bE6T/EIZ oMd @ALTZ r1oend (= §
Wd bbiE PE6TIEIT o SX+1Z se10end[E) |
Wd Z1:1 $661/E/Z 34 AAYIZ 9e10%N3 [ §
Wy £1'6 bEBT/ESZ S AMGI2 qmﬁoa:am
Wd 6EIL $EET/SIZ BIdSIN 492 SINE1O8N4 I 3

A G STT E10%8Nd |E! §

o T g s e 20 =

edil ieAS | - w euey |
iy %4 ssaipby §

‘ i N . m.__m_n_nu_.@ ;Enmm.an @ - E8 < peg

T !

OgH  si00T  SeoABy  maR  apd  ey3

" Case 2:07-cv-01620-RSM  Document 2-6




Page 14 of 55

Filed 10/10/2007

ld £2'6 $661/01/2
Wd ¥2'S $661/6/2
bd #0i21 66116/
Wd 92i€ $661/%/2
lWd 6Z:7 PE6T1/4/2
Wd 6T'6 PEETIESZ

¥ "Palgpow 918q

aiid
Sl
Sl
84
<[4
ClIE!

8017 1925 W 61

S i = o

pe61/ciz

g4 082
greie
=5 KA
84212
A ZIe
gaxite

o kg enie o

1POLIPa 979 9l 1804 §

L10%ne ]
491080 (] §

J5108Nd |

OSTOBN [

MS10%Nd [

AT 1 e

AL | 825

eusy §

N

Case 2:07-cv-01620-RSM  Document 2-6

Vv $$34pBY

- e |

digH  500] | SOARY  wmelk I3 &l

S




Case 2:07-cv-01620-RSM  Document 2-6  Filed 10/10/2007 Page 15 of 55

EXHIBIT B




W

Case 2:07-cv-01620-RSM  Document 2-6  Filed 10/10/2007 Page 16 of 55

ITs A3 "SI P2 IIPM AUTUL WL TRLDID A e 1D

AGREEMENT

THIS AGREEMENT Is entered into by and batwean THE CITY C
SEATTLE, a municipal corporation of the State of Washingto
{hereinafter “the City*), and, S3I SPQRIST INC., a corparatio
organized and existing under the laws of the State af Washingto
{(hareinaftar "SS5},

Recitals

WHEREAS, thé. City is the awner and operatgr of the Ney Seattle
Center Coliseum located in Seattle, Washington; and

WHEREAS, SSI is the owner and gperator of the Seartle
franchise of the NHational Basketball Association; and

WHEREAS, the existing Seattle Cencef Coliseum is a
datericorating and antiquated thirty year old structure which does
not provide a NBA Team with a structurally or economically vieb®
venug in which to condect professignal basketball; and

WIERFEAS, the City desires teo copstruct a new state c:f_ the art
arepa in order to enhance the City but cannot do so without a
principle user; and

WHERFAS, in order to induce SSI to become the princigls user
of such an Arcna, to forego alternative venues, and to maintain che
SuperSonics NBA franchise in Seattle, the City will constzuct a New
Seartle Center Collseum with a capacity of not less than 17,500
pezsons when conflgured for profegsional hasketball including noc
less than 58 luxury suvibtes and not more than 1100 ¢lub seats ta
replace the existing facility known as the Seartle Center Cﬂliﬁeim;

and
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IZiv. ARBITRATION.

a. All claims, dispures and other matters in question
hetween the parties arising out of, or relating to provisions ot
this Agreement reguiring their submigsion to arbitration shall be
decided by arbitration in a::'.curda.nc:: with the Rulez-of thg American
Arbitration Association then in sEfect unless the parties mutually
agree otherwisa. Each pazty shall designare one arbitratoxr, who
tuéethe: ﬁhall.dasiénate a third arbi{trator. The written decisian
of a majority uf the arbitrators shall be final and bipnding on all
parties'tc tha arhigraticn proceeding. The costs and expenses
(including reascnable attorneye’ - fees) of the arbitratior
ﬁraceedinq shall be assessed in favor of the prevailing party by

the arhitrators, and the assessment shall be set forth im the

decision and award of the arbitrators.

. Ho azhitration arising ‘out of or xalating to this
Agreemant shall include, by consolidation, joinder or in any other
manner any parties other than the parties to this Agreement and any
other persons substantially involved in a common guedtion of fact
or law, whose presEnée ig required if complete relief 1= to be
accorded in the arhltration. Xa parties other than the parties to
this Agresment shall be included aa” an original third party or
additional third party to 4an arbitraﬁion_ whosé interest or
responsibility 1s insubstantial. Any consant to arbitration
involving an additianal person or persons shall not constitute
cansent ©o azbitretion of any disputa not described therein. The

foregoing agresment to arbitrats and any other agreement to

4b
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arhitrarve with any additional party dualy conzented to by the
parties hereto shall be spacifically enforceszble undar'§ravailinq
arbitration law.

C. Hotice of the demand for arbitration shall be filed in
writing with the other party and with the Amezican Arbitration
Agsociation. The demand for arb;tiat;an shall ba madae with;p a
resgsonable time after the clajr, dispute or other matter in
question has arisen, and in no event shzll it be made after the
datae when institution of laegal or egultable proceedings based on
such claim, diapute or other mattar in guestion would be barrzad by
the applicable statute of limitationa.

D. No pruceedinqs-based upan any claim arising ont of or
relared to this Agrmement ghall be instituted in any court by any
party hereto against any other party hereto except (1) an action to
compel - arbitration pursuant to this Saction, (ii) an action to
enforce the award of the arbitration panal rendered in accordance
with this Sectioen, (iii} to fila arbitrarian award as a Jjudgment,
and {iv) proceadings brought by 55I for injunctive ralief or any
other interim remedy to prwtect SSI's rights under this Agreement.
XXV, DEFAULT AND _REMEDIES THEREPOR

A. Act of Default and Breach by the Parties: In addition to
the acts and omission described this Agreement, the following ects
and omisslons shall constitute a default apd matarial braach o1
this Agrsement:

1. The failvra of 881 to coxply with all of the

regnirenants of Ssction ZIIV hereof, regazding insurance; or

Ly
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2. The abandonment or vacating of the Premisaes by §51;
or

3. The failurs of §5I without cause to pay to the City,
in 2 tinely manner, the amounts due under Section VIII, hereof; or

4. Tha failure of the City to maintain the Premiges in
qood, safe and efficiaent gperating condltion including the prompt
comzletion of all waintenance replacement un.fenc%ation as required
by this Agfaement}

5, Tha failure by either party tov perzform or tha
violation of any other condition, warrant covenant o¥ provision of
this Agreement where such default or deficiancyuin performance wag
not remedied within a reasonable tima.

8. Notice to Cure: In the event aither party falls to
perform any obligation under, or violates any provision of this
Agreement, the other party shall notify such party of such failure
or viclations and, excapt where impracticable, shall provide the
other with a réasanable period to correct, remedy or c¢aase such
failure or violatians, which period shall not exceed ninety (30)
days after the date of such notice. Nothing herein shall enable

S51 to avoid liability for interest on any delinguent payments due

to the City.
C, Rights Upon Default and Breachs;
1, In the event SSI fails to correct, remedy, or ¢eas= such

failure or violation within the time spacifjed in the City‘s
netice, the City may thersafter terminata this Agreemeni withont

any further proceedings, re-enter tha Pramises, lease and license

43
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others to use said Premises and raceive rent and licenze faas
therefor as if this Agreement had net been mada and 55I shall ke
sacitled to any offset against any portion of tha base rant payable
pursuant to Subsection VII.A.1, herecf, as a consequsnca of such
subsaguent lease or licensa,

2. in the event the City fails to corract, remedy, or cease

such failure or violation within the time specified in 8S5I's
notice, then in addition to any other remedies avallable to SSI
which shall fnclude without limitatlon injunctive relief, damages,
and the withholding of rent, S51 may terminate th;a Agqreemant upon
no more than 6 month’s natica, whersupon all of SSI‘s obligations
including the obligation to pay rent, shall terminate.

D. Teymination by Court Decree: In the event that any court

having jurisdiction renders a dacigion that has become final and
that prevents the performance by the City of any of its obligations
uﬁdef this Agreament, either party may terminate thiz Agrecment,
without zecourse, by providing written notice of termination to the
other party, specifying the effective date thargof, as of which
date all rights and obligation3 that accrued prior to the effective
date of termination shall terminate.

VY. SURRENDER_OF PREMISRS: HOLDING OVER

A. Surrender and Dellvervy:. Upon the expiraticn or

termination of the use period specified in Section II, hazxeof,
whichever is earlier, S5I shall surrender the Premises and promptly

deljver ta the Seattle Center Director all kays S5I, its officers,

49
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IH WITNESS WHEREOQF, tha parties hereto have caused this
Agreement to be executed by having thair authorized representatives

affix their signatures in the space below:

TEE CITY QF SEATTLE

By:
Seattle Center Directer (as
. autherized by tha Havor and
the Ccity Councll)
STATE OF WASHINGTON ]
: s 35.
COUNTY OF KING )
On this ___ day of ;, 1993 bafore

me, the undersigned, a Hotary Publie in apd for the State af

Washingtan, duly commisgioned and sworn, personally appeared

to ma known to be the Seattls Center

i

Director, who executed the foregqeling lnstrument, and acknowledge
the gajid instrument to ba the frea and voluntary act and dead of
the City of Seattle, for the uses and purpeses herein mentioned,
and an oath stated that he s auﬁhorized Lo execute the sald

inatyrumant,

HITHESS my hand and official seal hareto affixed the day and

yaar in this certificats zbove written.

NOTARY PUBLIC in and for the State
of Washington, residing at .
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PREMISES USE & OCCUPANCY AGREEMENT

THIS AGREFMENT is entered imto by and between THE CITY OF SEATTLE
(hereinafter "the City}, a municipal corporation of the State of Washington, and 881 SPORTS, INC.
(hereinafter "S51Y, a corporanon organized and existing under the laws of the State of Wastangton.

Recitals -

WHERFEAS, 551 is the owner and operator of the "SuperSonics” defined herem; and

WHERFAS, the City 15 the owner and operator of the Current Facility; and

WHEREAS, the Current Facility is a thirty year old structure that can no longer provide the
SuperSonics with a playing venue that is cither su'ﬁcturcdiy or cconomically c()m[mr;ablc to the sites in
which other NBA teams play; and

WHLEREAS, us not economically feasible for the SuperSonics to continue playing
professional baskethall gunes in the Current Facility after the end of the [933-94 NBA champiouship
playofls; and

WIEREAS, the Cuy desires to construct a new, state of the art professional basket-ball
playing faality in order to enhance the City but cannot do so without a fong-term, principal user; andl

WHEREAS, in order to induce 58I to become the pnncipal user of a new playing facility on
4 longterm basis in lieu of having the SuperSotics play in an altcrnative venue, and to maintain the
SuperSonics NBA francluse in Scattle, the City will construct a new Seattle Center Coliscurn to
replace the Current Facility in 551 commuts to become the principal user of such new Seatde Cenler
Coliseum; anc

WHERLAS, the City and 881 desire to enter into an agreement specifying the terms and
conditions under which 551 will use a new Scade Center Coliseumn and certain other {acilities at
Seattle Center on a long-teyrm bass for the playing ol professional hasketball by the SuperSonics;

WHEREAS, the City and 551 miend to reline their new Seattle Center Coliseum use an
occupandcy agreement by conbnuing, after the execution of this Agreement, to negotiale and reach
agreement regarding the terms and condittons under which SSI shall conduct and engage in, directly

or indirecdy through one or more third parties with which 551 may subcontmact 10 engage inand
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"Ihe: City of Seattle
305 Harmison Strect
Seattle, WA 98109

If 1o 551
55T Sports, Inc.
Atn: President
190 Quicen Anne Avenue, North

Ind Floor
Scanle, WA 981065

25  ARBITRATION

95.1  Disputes To Be Resolved Through Arbitration; All claims, disputes and other

matters in question between the parties adsing oul of, or relating o provisions of dus Agreement
requiring (heir submission. to arbitration shall be decded by arbitmtion in accordance with the
Commercial Arbitrafion Rules of the Amenican Arhitration Association then in effect unless the
parties mutually agree otherwise. The dispute shall be determined by majority vote of 2 panel of
three arhitrators, unless the partics agree to have the matter decided by a single arbitrator. The
written decision ol the arbitrator(s} shall be final and binding on all parties to the arbitration
proceeding, The costs and expenses (including reasonable attorneys' fees) of the arbitration
proceeding shall be assessed in favor of the prevading party by the arbitrator(s), and the assessment
shall be set [orth in the decision and award of the arbitrator(s).

B. Limutanons on Arbitration Scope: No arbitration arising out ol or relating to ts

Agrecment shall include, by consolidation, joinder or in any other manner any partics other than the
parties to this Agreement and any other persons substantially involved in a commeon question of lact
or law, whose presence is required if complete reliel is to be accorded in the arbitrauon. No parties
ollicr than the parties to this Agreement shall be included as an original third party or additional third
party lo an arbitration whose inlerest or responsibility 15 msubstantial.  Any consent o arbitration
invohing an additional PETSON Of persons shall not constitute consent to arbitration of any disprate not
described therein, The foregoing agreement to arbitate and any other agrecment to arbitrate with

amy additional party dily consented to by the parties hereto shall he speahcally cnforceable under
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prevailing arbitration law,

C. Notice of Demand for Arbitrafion:  Notice of the demand for arbitrarion shall be
filed in writing with the other party and with the Amenican Arbitration Assocation. 'The demand for
arbitration shall be made within a reasonable time afier the claim, dispute or other matter in question
has arisen, and i no evenl shall it be made after the date when insnmition of legal or equitable
proceedings based on such claim, dispute or other matter in question would be barred by the
applicable stalute of lirmitations.

D. Lirnitation on Judicial Relicf:  No proceedings based upon any claim ansing out of

or related 1o this Agreement shall be instinuted in any court by any party hereto agamst any other
party hereto except () an action to compel arbitration pursuant to this Section, (1) an action Lo
enforce the award of the arbitratton panel rendered in accordance with this Scction, () to file
arbitration award as a judgment, and (v} proceedings brought by SSI for injunctive relief or any other

intenim remedy to protect SSI's rights under this Agreement.

26 DEFAULT AND REMEDIES THEREFOR

A. Act of Default and Breach by tie Pardes: I[n addition to the acts and amission

described this Agreement, the following acts and omissions shall constitute a defanlt and material
breach of this Agrecment:

L. 851 Failure to Insurc:  The falure of SSI to cownply with all of the

requirements of SectionArticle XV, hereof, regarding insurance; or

2. S5I's Abandonment of Premises:  The abandonment or vacatng of the

Prermses by S51 without cause; or
3 S51s Nonremittance of Amounts Due City:  The fallure: of 551 without
causc lo pay to the City, in a imely manncr, the mnounts due under SectiorAduicle VIII, hereof; or

4. City's Failure to Mamtain Premises:  The falive of e City to maintain the

Presuses as required by this Agreement; or

5. Viclation of Other Provisions of Agreement:  The fatlure by cither party to

{gbdd1 1 A-10+ 1714021
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perfonn or the viclation of any other condition, warranty, covenant or provision of tis Agreement
where such default or deficiency in perlommnance was nol remedicd within a reasonable ume.

B. Notice to Cure: In the cvent either party fails 1o perfornn any obligaton hercundcr,
whether imposed by law, ordmance, regulation, or otherwise, or violates any provision of this
Agreement, the other party shall notify such party of such failure or violanon and, except where
impracticable, shall provide the other with a reasonable period to currc.ct,“n:tm:dy or ceasce such
failure or violation, which periad shall not ckcccd aincty (90) days afler the date of such notice unless
the nature of the notlied party's obligation is such that more than pincty (90) days is reasonably
required for its [)crfunrlanﬁe, in which case the notified party shall not be in default if, within such
ninety (90) day penod, il commences the activity necessary to cnable it to perform and thereafier
diligently underiakes such activity to its completion. Nothing in this Agrecment shall enable §51 1o
avoid hability for inlerest on any delinquent payments due o the City.

C.  Ruighis Upon Default and Breach: Afier exprzion of the cure penod provided
pursuant to Subsechon XXVIB, hereol: |

1. City Rights {Jpgn_ SSI Default & Breach:  In the event 85I fails to correct,

remedy, or ccase such [aillure or violation within the time specificd in the Ciy's notice, the City may
thereafter terminate this Agreement without any further proceedings, re-enter the Preimises, lease and
license others to use said Premises and recerve rent and license fees therelor as if Gus Agreement had
nol been made; provided, that $51 shiall remain liabie for the full amount due Lo the City pursuant to
SectionAnticle VIII, hereof, as and when due, but may offset aganst such liability the amount
received by the City as a consequence of such subsequent lease or license, The City shall take all
rcasonable measures to mitigate any damages.

9, 551 Rights Upon City Default & Breach: In the event the City fails {o

correat, remedy, or cease such fatlure or violation within the tme specified 1in $5I's notice, then in
addiion to any ather remedies available to $S1, which shall include, wathout limitation, mjunctive
rehiel, damages, and the withholding of rent, 881 may terminate this Agreement upon no more tan

six {6) months' notice, whereupon all S50s obligations that had not been ineurred as of ic effective

Lebdd L1A-102 1/ 14:025

67




Case 2:07-cv-01620-RSM  Document 2-6  Filed 10/10/2007 Page 27 of 55

termanation date, including the obligation to pay future rent, shall terminate.

1§43 Termination by Count Decree: 1u the event that any court having junsdiction renders
a decision that has become final and that prevents the performance by the City ol any of its
ohligations under this Agreement, either party may tenmmnate this Agrecment, without recourse, by
providing written notice of termination to the other party, specilying the effective date: thereol, as of
which date afl rights and obligations that accrucd prior to the effective date of termination shall

fermninate.

27 SURRENDER OF PREMISES: HOLDING OVER

A, Swirender and Delivery: Upon the expimtion or lemmmnation ol the vse penod

specified in SeetionAnticle H, hereol, whichever is earlier, $5I shall surrender the Premises and
promptly deliver o the Seattle Center Dircctor all keys 881, s officers, agents, and employces may
hiave to the Seatte Center and the Premiscs.

3. Removal of SSI's Property: Prior to the expiration of the use pedod specified in

SeetionAuticle [1, hereof, or in the cvent this Agreement is terminated, within fiftcen (15) days after
the termination date, whichever is carlier, the $81 shall remove, at its sole. expense, all wade fixtures,
trade furnishings, trade equipment, Advertsing displays and other persoual property owned or
installed by 551 in, on, or from the Premises, taking due care to not unreasonabily injure or damagc
the Premises, and shall make such repairs to the Premises as shall be necessary to restore the same to
their condition as of the commencement date of the use period specified in SecionAdicle 11, hereol,
ordinary wear and tear and improvements, additions, and alterations approved by the City excepied.
Notwithstanding any other provision hereof, improvements, additions, and alterations installed on the
Premises by the City or by S51 with the City's Approval shall not be removed without the express,
wrillcn authonzation of the Seatile Center Director.

C. Storage of 55I's Propery: In the event 551 fails 1o remove all fixivres, fumishings,

trade equiprnent, and other personal propety owned by 88I on or by the de specilied in

Subsection XXVILB, hereol, the City may, but shall not be required o, remaove such matenal from
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followmg attached exlubits:

Exhibit *A" Colbiseum Floorplan showing Club Seat and Courtside Seat
locanons
Exhabit "B" Coliscum Site Map showing, inter alia, the South Coliseum Parking ot
Extubit *C Coliseurn Floorplan showing Function Roorn locations
Exchibit ‘D" Map showing Practice Facility sitc
Exhibit "E” Ground Lease for Practice Facility site
-Exhibit *F" Map showing 85I Retail Facility location

Extubit "G-1"  Colisewmn Floorplans showing SSI Unlimited Use Faciliies -
Exhibit °*G-2"  Coliscum Floorplans showing authonzed SSI use and occupancy arcas
on any Day of Game
Exhibit "H" Food and Beverage Service Agrecment
Faxlubit I° Novelues Concession Agreement,
which extubits, by Hus rcference, are incorporated licrein, contains and constitutes all ol the

covenants, promises, agrecments, and conditions, either oral or written, between the pattics regarding

the subject matter thereof.

IN WI'TNESS WHEREOF, the partics hereto have caused this Agreement to he executed

by having their authorized representatives affix their signanires in the space befow:

S51 SPORTS, INC. . THECITY OF SEATTLE

By: . By: _
President Sealtle Center Director

Pursuant o Ovdinance

STATE OF WASHINGTON )
) s
COUNTY OF KING )
On this __ day of , 1994, hictore me, the undersigned, a Notary Public in

and for the State of Washington, duly conunissioned and swormn, personally  appered

o me known to be the Seattle Center Director, who executed the foregoing instrwiment, and
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acknowledge smd nstrurnent ko bé the free: and voluntary act and deed of The City of Seattle, for the
uses and purposes herein mentioned, and on ovath stated that she is authorzed o execute saul
wsrament

WITNESS my hand and official seal hercto affixed the day and year in ttus certificate above

written.

(blgr_mam,) N (Print or type name)

NOTARY PUBLIC in and for the State of Washinglon, residing af.

My appDi_mment CXpIes .
STATE OF WASHINGTON )
' ) 58
COUNTY OF KING )
Ondus _ dayof | 1994, belore me personally appeared , o

e known to be the President of 551 Sporss, Inc, the corporation that executed the foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
corporation, {or the uses and purposes therein mentioned, and further that said oflicer has the
authonty w sign on behalf of said corporation.

WITNESS my hand and official seal hereto affixed the day and year in this certilicate above

written.

{Signature} ?l’nnr or fype namne)

NOTARY PUBLIC in and (or the State of Washington, residingat
My appointment ¢xpires

{ehedid] 1A-1061/11.02
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EXHIBIT D
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PREMISES USE & OCCUPANCY AGREEMEN'T

THIS AGREEMENT is entered wmto by and between TIIE CITY OF SEATTLE
(heremalier “the City’), a municipal corporation of the State of Washington, and 851 SPORTS, INC.
thereinafter "SSI7, a corporation organized and exasting under the laws of the State of Washangton.

Recitals -

WHEREAS, 551 is the owner and operator of the *SuperSonics® defined herein; and

WHEREAS, the City is the owner and operator ol the Current Facility; and

WHEREAS, the Current Faality 1s a thirty year old Sll‘ucll'll‘ﬁ that can no longer provide the
SuperSonics with a playing venue that is either structucdly or cconomically comparable to the sites in
which other NBA teams play; and

WHEREAS, its not economically [easible for the SuperSonics to continne playing
professional basketball games in the Cirrent Faality afier the end of the 1993-94 NBA championship
playotls; and

WHERFEAS, the City desires to construct a new, state of the art professional basket-ball
playing facility in ordes to enhance the City but cannot do so without a fongdenn, prinepal user; and

WIIEREAS, in order t induce 851 to become the principal user of a new playing lacility on
a long-tevmn basis n lieu of having the SuperSonics play in an alternative venue, and to mauntain the
SuperSonics NBA franchise jn Scatle, the City will construct a new Seatle Center Coliseum Lo
replace the Current Facility; and

WHEREAS, the City and 551 desire Lo enter into an agreement specifying the terms and
conditions tmder which 58I will use a new Seade Center Coliscurn and certain other Bacilitics at
Seattle Center on a long-lerm basis for the playing of professional basketball by the SuperSonics;

WHEREAS, the City and 581 intend to refine their new Seatile Center Coliseum nse and
oceypancy agreement by conlinuing, after the exccution of this Agreement, to negotiate and reach
agreemenl regarding the tenns and conditions under which 551 shall conduct and engage i, directly
or indircctly through one or wore third partics with which §5I may sub-contract to engage inand

conduct food and beverage concession sales and novelties conces-sion sales in and fiom such new
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25.1  Disputes To Be Resolved Throush Arbiraton: All claims, disputes and other
maiters in question between the parties arising out ol, or relating to provisions of this Agree-meni
shiall be decided by binding arbitration in accordance with the Commerdal Arbitraion Rules of the
American Arbitration Association then in effcct unless the partics mutually agree otherwise or unless
the claim, dispute, or matter in question relates lo the provisions of Article i {"Term; Use Period?,
Article III ("Terminaton of Current Agreement Prowviding Scattle Center Space lor SuperSonics
Home Games Use"), Article TV (Coliseun Design And Coustruction”), Article V {"Coliseum
Planning & Construction Schedule; SSI Opportunities to Void Agrcement”) or Article XIX (Subcon-
tracting and Transfer of Ownership”). The dispute shall be deterinined by majority vote of a panel of
three arbatrators, unless the parties agrec to have the matter decided by a single arbitrator. The
wnlten rlf:(:isinn of the arbitrator(s) shall be linal and binding on all parties to the arbitration
proceeding. The costs and expenses (including reasonable attorneys' leest of the arbication
proceeding shall be assessed in favor of the prevading party by the arbitrator(s), and the assessinent
shall be set forth in the decision and award of the arbitrator(s).

B. Litntations on Arbitration Scope: No arbitration ansing out of or relating to Uus

Agreement shall include, by consolidation, joinder or in any other manner any parties other than the
partics to this Agreement and any other persons substantially involved 1n a commaon question of {act
or law, whose presence is required if complete relief is to be accorded in the arbirration. No parties
other than the parties 1o this Agreemnent shall be incduded as an onginal third party or additional third
parly to an arbitration whose interest or responsibility is insubstantial.  Any consent {o arbitratton
involving an addiional person or persons shall not constitute consent to arbitration of any dispute not
described therein. The foregning agreement to arbitrate and any other agreement to arbitrate with
any additional party duly consented to by the patties hereto shall be specilically cnibrcca;blc undler’

prevailing arbitration law.

C. Notice of Demand for Arbitmtion: Notice of the demand for arbitvation shall be

filed in writing with the other party and with the Amencan Arbitration Association. The demand {or

Igbdd LE- 10 171 4:21]
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arbitration shall be made within a reasonable rime after the claim, dispute or other matter in question
has ansen, and in no evenlt shall it be made after the date when insthston of legal or cquitable
procecdings based on such clam, dispute or other matter in question would be barred by the
applicable statute of limil.alions.

D. Limitation on Judicial Relief: No proceedings based upon any claim ansing out of

or related to this Agreement shall be instinited in any court by any party l-l'erem aganst any other
parly herelo excepl (i} an action to compel arbitration pursuant to this Section, (i} an action to
enforce the award of the arbitvation panel rendered in accordance with this Secton, ()} w Gle
arbitraton award a5 a judginent, and () proceedings broughit by 551 for injunctive rehef or any other

interim rernedy to protect SSTs nghts under this Agreement.

26 DEFALLT AND REMEDIES THEREFOR

A Act of Default and Breach by the Parties: In addition to the acts and omussion

described this Agreement, the following acts and omissions shall constitute a defaull and matenal
breach ol this Agreement:

I. "58I's _Fallwre o Insure: The lailure of 551 1o comply with all of the
requirements of Article XV, hereof, regarding insurance; or

2. S5I's Abandomment of Premises:  The abandonment or vacating of the

Premises by 851 withoul cause; or

3. S80's Nonremittance of Amounts Due City:  The lailure of §51 without

cause to [y 1o the Cily, m a Umely manner, the amounts due under Article VIII, hercol; or

4, City's Failure to Maintain Premises: The faiture of the City to maintain the
Premises as required by this Agreement; or

b Violation of Other Provisions of Agreement:  The failure by esther party 1o
perorm or the violation of any other condition, warranty, covenant or provision of this Agrcement
where such default or deficiency in performance was not remedied within a reasonable tine.

B Notice to Cure: In the event either party [aals to perform any obligation hercunder,
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whether imposed by law, ordinance, regulation, or otherwise, or violales any provision of this
Agreement, the other pary shall notify such party of such failure or violation and, cxcept where
impracticable, shall provide the other with a reasonable pedod to correct, remedy or cease such
lailure or violation, which perniod shall not exceed ninety (90) days alter the date of such notice unless
the natwee of the notificd party's obliaion 13 such that more than ninety (90) days is reasonably
required for its performance, in which case the notilicd party shall not be in default if, within such
ninety (90} day penod, it commences the activity necessary (o enable it 1o perfonm aud thereafter
difigently undertakes such activity to 1ts completion. Nothing in this Agn:cmcnt.slmﬂ enable 551 (o
avoid lability for inferest on any delinquent payineats due to the City.

C. Riglits Upon Default and Breach: Afer expiraion of the cure period provided

pursuant to Subsecton XX VLB, hereofl:

L. Ciuy Rights Upon S50 Defaull & Breaclh: In the event 551 fails to comrect,

remedy, or cease such fatlure or violation within the tme speaticd in the City's notice, the City may
tllmn::afler termninate this Agrecment without any further proceedings, re-enter the Premises, lease and
license others to use said Premises and receive rent and license fees therefor as if thus Agreement had
not been made; provided, thaw $51 shall remain hable for the full amount due to the City pursuant to
Article VII, hercol, as and when due, but may offset against such liability the amount recetved by the
City a3 a consequence of such subscquent lcase or license. The Cuy shall take all reasonable
measurcs o mulgde any damages,

2. 551 Rigdws Upon City Default & Breach:  In the event the City [ails to

corred, remedy, or cease such failure or violation within the time specified in 85I's notice, then
addition o any other remedics available to 881, which shall include, without limitation, injunctive
relief, damages, and the wathholding of rent, 551 may terminate this Agreement upon no more than
six (6) months' notice, whercupou all 5585 obhgations that had not been incurred as of the cflective
termination date, including the obligation 1o pay future rent, shall lerminale.

. Termination by Court Decree: In the event that any court having jurisdiction renders

a decision that has become final and that prevents the perforinance by the City of any of is

{rbdd [2-30+i114:21]
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obligations under flas Agreement, either party may terminate this Agreement, without recourse, by
providing wnitten notice of termmination o the olher party, specifying the effecdve date thereof, as of
which datc all nghts and obligations that accrued pror to the effective date of terminarion shall

{ermmunale.

27 - SURRENDER OF PREMISES; HOLDING OVER

A. Surrender and Delivery:  Upon the expiration or termination of the use period
specified in Artide H, hereof, whichever is earlier, SSI shall survender the Prernises and promptly
deliver to the Seatle Center Director all keys 551, its officers, agcéz.fs. and employees may have w the
Seattle Center and the Preinises,

B. Removal of S51's Property: ’dor to the expiration of the use period specified in

Article 1I, hereol, or in the event rhis Agreement is terminated, within fifteen {15) days after the
termination date, whichever is carlicr, the SSI shall remove, at its sole expense, all trade fixtures, trade
furnishings, trade equipment, Advertising displays and other personal property owned or installed by
551 in, on, or from the Prernises, taking duc care to not unreasonably injure or damage the Premises,
and shall mmake such repairs to the Premises as shadl be necessary to restore the sane to ther
condition 35 of the commencement date of the use p(:nml specified in Article 1, hereof, ordinary
wear and tear and improvemnents, addivons, and alterations approved by the City excepted.
Notwithstanding any other provision hereof, improvements, addiions, and alicrations installed on the
Premises hy the City or by 581 with the City's Approval shall not be removed without the express,
written authonzafion of the Seatile Cenier Director.

C. Storage of §5I's Property: In the event SSI fails to remove all fixtures, furnishings,
trade equipment, and other personal property owned by SSI on or by the time specificd n
Subsection XX VILDB, hereof, the City may, but shall not be required to, remove such inaterial from
the Premises and store the same, all at 8S1's expense; and in the event the City removes or arranges
for the storage ol such matenad, 551 shall reimburse the City for all costs incurred in connection with

such removal or storage, incliding any adiministrative costs, which reimbursernent shadl be paid witlin
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Exhibit " Ground I ease for Practice Facility site
Extubit "I Map showing SSI Retail Facility location

Exhibit "G-1*  Coliscum Floorplans showing S51 Unlimited Use Facilities
Exhilar *G-2"  Coliseum Flooplans showing authorzed 851 usc and occupancy areas
ot any Pay of Game

Exhibit "H" Food and Beverage Scovice Agreement
Exhibit 'T° Noveltics Concession Agreement

Exhibit ] Photographs of *Look & Feel® of Salt Lake City Delta Center on
September 28, 1992 .

which exhibits, by tis reference, are incorporated herein, contains and constitwtes all of the

covenants, pronuscs, agreements, and conditions, either oral or written, between the parties regarding

the subject matter thercol,

IN WITNESS WHEREQF, tllu: parties hereto have caused this Agreemcent to be executed

by having their authonized representatives affix their signatures in the space below:

S8 SPORTS, INC. THE CITY OF SFATTLE

By: : By: ..
President Seattle Center Director

Pursuant to Ordinance

STATE OF WASHINGTON )
) 35;
COUNTY OF KING )
On this _ day of , 1994, before me, the undersigned, a Notary Public in

and for the State of Washington, duly commissioned and swom, personally appeared
,,,,, _ to me known o be the Secattle Center Dhircctor, who executed the forcgoing instrument, and
acknowledge said instrument Lo be the free and voluntary act and deed of The City of Seatle, for the

uses and purposes herein mentioned, and on oath stated that she is authonzed w execute sad

mstruent.
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WTT'NESS my hand and official seal hereto alfixed the day and year in this certificate above

wrillen.

(Signanure) “ {Pnnt or type name)

NOTARY PUBLIC in and for the State of Washington, residingat .
My appomtiment expires

STATE OF WASHINGTON )
} ss:
COUNTY OF KING }
Onthis  dayol . 1994, belore me personally appeared _ A0

me known Lo be the President of 58I Sports, Inc., the corporatiou that cxecuted the foregoing
mstument, and acknowledged said instrument. 1o be the free and voluntary adt and deed of said
comporaton, for the uses and purposes thercin mensioned, and further that said officer has the
authonty to sign on behalf of said corporation.

WITNESS my hand and official seal hercto athxed the day and year in this ceraficale above

written.

{Signanire) {Print or type name)

NOTARY PUBLIC in and for the State of Wastungton, residing at __
My appointment cxpires _

[etedd D210+ 11 8:21]
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BEATTE Oy dTT
TR . SRR

MEMORANDUM
TO: Bill Ackedey, President, 881, Tnc.
Exic Rubin, General Counsel, 551, Inc.
Teiry McLaughlin, Deputy Director, Scatile Center
FROM: Crordy Davidson, Assistant City Auomey -

Law Department
SUBJECT:  FINAL (®) Premises Use & Qceupancy Agreement
DATE:Febynary 2, 1994

Attached pleasc find a reddimed version of the latest draft of die Premuses Use & OCﬂlpdﬂCY

Agreement. Most of the changes proposed in the version having the footer
[gbdd12-2+1/11:22], which all of you reccived, were acceptable. The changes not accepted and

revisions therefore are noted below:

L On page 13 in §IV.H, I've added 1o the text that prohibits, wathout $51 Approval,
changes to the factity that "would matenially and adversely alfect the playing, exhibition, and vicwing
of a Home Game..." language that appears after that quoted provision i many other subscctions,
whach supplemenits the prolubiuon by including, as well, changes that would materially and adverscly
affect "the excraise of any other right granted to 551 hereunder... *  This addition appears twice in
this subsection.

2. The SSI "guarantee” provision on pp. 15-16, in §V.B has been rewrilten to mesh, [
trust, with the understanding [ have regarding 581 concerns and intentions.  Please examine this
provision carelully so we can gel immediate closure on this issue,

3. Bill has agreed w accommodatc Councilmember Donaldson's senous interest in
including on pg. 35, the proposed text of §VIILC.Li in the Agreement, with the understanding that.
the words “the most” are to be changed 1o "an,” which change is highlighted in this drafi. From what
Councilinember Donaldson indicated to me, that inclusion should telp considerably in keeping her
[avorably disposed towards this proposal.

4. On pp. 4849, what have been identilicd as "opportunities® in the titles for §§XILA, B.
and C are now labeled as "rghts” o be consistent with the text.

5. On pg. 49, §XILLC.! is relitled to rellect the movement of lext relating o the Mitle
sponsorship” to a new §XIL.C.11 dealing with that topic.

6. On pg. 49, §X1L.C 15 also changed to reflect the glass sides of the Coliseum and the
different decsires of the partics to generate n(crest in Advertising displays i the Coliseum as
conrasted to the $51 Retail Facility. The restrictions previously in this subsection regarding S51
Retail Facility Advertising displays have been deleted.
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7. On pg. 52, in §XILC.S, the perfonmance "black-out” conditions have been rewaorded
to maltch my understanding of the agreements Bill and Terry seached late Tuesday afternoon.

8. On pp. 54-55, §XILC.10 has been changed to chminate the redundant words "no

more than® in refermng o the number of allowable Advertising displays in the Coliseum to creale a

" "look and [eel’ equivalent to that of the Delta Center, The reference to the date i this subsection has

also been clvmunated (lor the date will be noted on an exhibit, which allows for an updating ol the
photographs in the event they are seanred and the "look and feel is still the sume).

. A new §XILC.11 15 added on pyg. 35 o address tille sponsorship issucs.

10.  Ihe indemnification provision on pp. 57-58 in §XV.A has been “tweaked" to divide it
into general obligations and a pecubiar limited obligation (the new §XV.A.3) addressing the simation
where property damage or bodily injury results from or arises out of "construction” actvity. 1lus
language is 2 paraphrasing of a Gurly recent state statuic, wlich has been "FAXed™ to Einic.

il.  §XXV on pg 80 has been changed 1o exclude issucs relating to hazardous subsiances
from binding arbitration.

!

You will receive changes to the Practice Facility [.ease after I receive a corrected properly
description from Seattde Center, which should occur carly Wednesday, 1 hope. “That document witl
also have the property description and the access easements both ser forth as exhibits, so they can be
adjusted as necessary without having Lo go back to the City Couneil lor reauthorzation.

Eric, Darren was sent by modem draft 13 of the Premuses Use & Occupancy Agreement last
nite about 10:40 your time, 50 I expect you'll have it in your hands early in the moming. Please
contact me before 1 eave home (o discass issues we may still have to deal with, Tl be dry behind the
ears and ready 1o talk wath you by 7 AM - Scattle time.
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EXHIBIT F



~ - Casé 2:07-cv-01620-RSM  Document 2-6  Filed 10/10/2007 Page 42 of 55
FREMISES USE & OCCUPANCY AGREEMENT

THIS AGREEMENT is entered into by and between THE CITY OF SEATTLE
(hereinafter "the City™), a municipal corporation of the State of Washington, and SSI SPORTS,
INC, (hereinafter "SSI"), a curparatmn organized and existing under the laws of the State of
‘Washington.

Recitals

_ WHEREAS, SSI is the owner and operator of the "SuperSonics™ as defined herein;
and . '

WHEREAS, the City is the owner and operator of the Current Facility; and

WHEREAS, the Current Facility is a thirty year old structure that can no longer provide
the SuperSomcs with a playing venue that is either structura!ly or economically. comparable to
the sites in which other NBA teams play; and

WHEREAS, it is not economically feasible for the SuperSonics to continue playing
professional basketball games in the Current Facility afier the end of the 1993-94 NBA
championship playoffs; and

WHEREAS, the City desires to construct a new, state of the ar{ professional basketball
playing facility in order to enhance the City but cannat do so without a long-term, principal user;
and

WHEREAS, in order to induce SSI to become the principal user of a new playing facility
on & long-term basis in lieu of having the SuperSonics play in an alternative venue, and to
maintain the SuperSonics NBA franchise in Seattle, the City will construct a new Seattle Center
Coliseum to replace the Current Facility; and

WHEREAS, the City and SS1 desire to enter into an agreement specifying the terms and
conditions under which S51 will use a new Seattle Center Coliseum and certain other facilities
at Seattle Center on a long-term basis for the playing of professional basketball by the
SuperSonics;

WHEREAS, the City and SST intend to refine their new Seattle Center Colisewin usc and
occupancy agrecement by contiquing, after the execufion of this Agreement, to negotiate and
reach dgreement regarding the terms and conditions under which SSI shall conduct and engage
in, directiy or indirectly through one or more third parties with which $SI may sub-contract to
engage in and conduct food and beverage concession sales and novelties concession sales in and
from such new Coliseum, which agreements shall become the Food and Beverage Service
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- If ta the City:

Seattle Center Director

Seattle Center Depactment

The City of Seattle '
305 Harrison Street

Seattle, WA 98109

If 1o SST:

SSI Sports, Inc.

Atn: President

190 Queen Anne Avenue, North
2nd Floor

Seattte, WA 98109

XXV. ARBITRATION

A. Disputes To Be Resolved Through Arbitration: All claims, disputes and
other matters in question between the parties arising out of, or relating to provisions of this
Apreement shall be decided by binding arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association then in effect unless the parties
mutually agree otherwise or unless the claim, dispute, or matter in question relates to the
pravisions of Article II (*Term; Use Period”), Article III (*Termination of Current Agresment
Providing Seautle Center Space for SuperSonics Home Games Use"), Article TV ("Coliseum
Design and Construction"), Article V ("Coliseum Planning & Construction Schedule; 551 -
Opportunifics to Void Agreement™), Subsection XVLF ("Hazardous Substances”) or Article XIX
("Subcontracting and Transfer of QOwnership"), The dispute shall be determined by majority
vote of a pancl of three arbitrators, unless the parties apree to have the matter decided by a
single arbitrator. The wrillen decision of the arbitrator(s) shall be final and binding on all
parties to the arbitration proceeding. The costs and expenses (including reasonable attorneys’
fees) of the arbitration proceeding shall be assessed in favor of the prevailing party by the
arbitrator(s), and the assessment s i

R A i

B.  Lumtations on Arbitration Scope: Nao arbitration arising out of or rclating
to this Agreement shall include, by consolidation, joinder or in any other manner any parties
other than the parties to this Agreement and any other persons substantially involved in a
common question of fact or law, whose presence is required if complete relief is to be accorded
tn the arbitration.  No parties other than the parties to this Agreement shall be included as an
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orginal third party or additiona) third party to an arbitration whose interest or responstbility is
insubstantial. Any conseat to arbitration iovolving an additional person or persons shail not
constitute consent to arbitration of any dispute not described therein, The foregoing agreement
to arbitrate and any other agreement to arbitrate with any additional party duly consented to by
the parties hereto shall be specifically enforceable under prevailing arbitration law.

C. Notice of Demand for Arbitration: Notice of the demand for arbitration
shall be filed in writing with the other party and with the American Arbitration Association.
The demand for arbitration shall be made within a reasonable time after the claim, dispute or
other matter in question has arisen, and in no event shall it be made after the date when
institution of legal or equitable proceedings based on such claim, dispute or other matter in
question would be barred hy the applicable statute of limitations.

D. Limitation on Judicial Relief: No proceedings based upon any claim arising
out of or related to this Agreement shall be instituted in any court by any party hereto against
any other party hereto except (i) an aclion Lo compel arbitration pursuant to this Section, (ii) an
action to enforce the award of the arbitration panel rendered in accordance with this Section, (ii)
to file arbitration award as a judgment, and (iv) proceedings brought by S31 for injunctive relief
or any other interim remedy to protect SS1's rights uader this Agreement.

XXVI. DEFAULT AND REMEDIES THEREFOR

A_.  Act of Defavlt and Breach by the Parties: In addition to the acts and
omission described this Agreement, the following acts and omissions shall constifute a default
and materjal breach of this Agreement:

1. SSI's Failure to Insure:  The failure of SSI to comply with all of the
requirements of Article XV, hereof, regarding insurance; or

2. SSI's Abandonment of Premises:  The abandonment or vacating of the
Premises by 551 without cause; or

3. SSI's Nonremiltance of Amounts Due City: The faiture of SSI without
cause o pay to the City, in a timely manner, the amounts due under Article VIII, hereof; or

4. City's Failure to Maintain Pfemis&s: The failure” of the City to
maintain the Premises as required by this Agreement; or

3. Violation of Qther Provisions of Agreemeat:  The failure by either
parly to perform or the violation of any other condition, warranty, covenant or provision of this
Agreement where such default or duﬁuenny in perfonnance was not remed:ed within a

reasonable time SIS SIAINETHASUORARIEATE RN
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B. Notice to Cure: In the cvent either party fails to perform any obligation
hereunder, whether imposed by law, ordinance, repulation, or otherwise, or violates any
provision of this Agreemeat, the other party shall notify such party of such failure or violation
and, except where impracticable, shall provide the other with a reasonable period to correct,
rcmedy or cease such failure or violation, which period shall not exceed mnf.'.ty (50) days after
the date of such notice unless the nature of the notified party's obligation is such that more than
ninety (90) days is reasonably required for its performance, in which case the notified party shall-
not be in default if, within such ninety (90) day period, it commences the activity necessary to
enable it to perform and thereafter diligently undertakes such activity to its completion. Nothing
in this Agreement shall enable 551 to avoid liability for interest on any delinquent payments due
to the City.

C. Rights Upon Default and Breach:  After expiration of the cure pcriod
provided pursitant to Subsection XXVI.B, hereof:

1. City Rights Upon SSI Default & Breach:  In the event $S81 fails to
cormect, remedy, or cease such failure or violation within the time specified in the City's notice,
the City may thereafter terminate this Agreement without any further proceedings, re-enter the
Premises, lease and license others to use said Premises and receive rent and license fees therefor
as if this Agreement had not been made; provided, that SSI shatl remain liable for the full
amount due to the City pursuant to Article VII, hereof, as and when due, bul may offsel against
such liability the amount received by the City as a consequence of such subsequent lease or
license. :

¥ o e e
y shall take al
measures {0 mitigate any damages.

2. SSI Rights Upon City Default & Breach:  In the event the City fails
to correct, remedy, or cease such failure or violation within the time specified in SSI's notice,
then in addition to any other remedies available to S51, which shall include, without limitation,
injunctive relief, damages, and the withholding of rent, SSI may terminate this Agrecment-upen
no-frore-than-sbe(6)-months-notice, whereupon all SSI's obligations that had not been incurred
as of the effective termination date, including the obligation to pay future rent, shall terminate,

D. ‘Termination by Court Decree: In the event that any court having
junisdiction renders a decision that has become final and that prevents the performance by the
City of any of its obligations under this Agreement, either party may terminate this Agreement,
withoul recourse, by providing written notice of termination o the other party, specifying the
effective date thereof, as of which date all rights and obligations that accrued prior to the
cffective date of termination shall lerminate,
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STATE OF WASHINGTON

T M Ve
#

COUNTY OF KING

Onthis __ day of , 1994, before mc, the undersigned, a Notary
Public in and for the State of Washington, duly commxssmncd and swom, personally appeared
, 1o me known to-be the Seattle Center Director, who executed the
foregmng instrument, and acknawledge said instrument to be the free and voluntary act and deed
of The City of Seattle, for the uses and purposes hercin mentioned, and on oath stated that she
is authorized to execute smd instrument,

WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written,

(Signature) (Print or type name})

NOTARY PUBLIC in and for the State of Washington, residing at
My appointment expires

Igbd#17 24145 11:1&) 60
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STATE OF WASHINGTON )
. ) ss:
COUNTY QF KING )

On this day of , 1994, before me personally appeared

' , to me known to be the President of SSI Sports, Inc., the corporation that executed the
foregoing instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said corporation, for the uses and purposes therein mentioned, and further that said
officer has the authority to sign on behalf of said corporation.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written.

{Signature) {(Print or type name)

NOTARY PUBLIC in and for the State of Washington, residing at
My appointment expires

ka7 24145 11516} 6l
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EXHIBIT G
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PREMISES USE -
&
QccUPANCY
AGREEMIENT

betvween

THE CITY OF SEATTLE

and

SSI SPORTS, INC.

March 2, 1994

PUPR e e Ll
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Y P

1f to the City:

Seamle Center Director :
Seatilc Center Depastment j
The City of Seale f
305 Harrison Strest -
Seauls, WA 98109

If to S5I:

§51 Spors, Inc.

Aun: President

190 Queen Anne Avenue North
2nd Flogr .

Seatle, WA 98109

KXV, ARBITRATION

A. Disputes To Be Resolved Through Arbiuation: All clalms, disputes and other
matiers in quesion hetween the parties arising owt of, or reldling to provisions of this
Agreement shall be decided by binding arbitration in actordance with the Commercial
Arbiwation Rules of the American Arbitratina Association then ia effect unless the parties
mutually agrce otherwise or unless the claim, dispute, or matter in question relites (o the
provisions of Article II {*Term; Use Period"), Anicte I ("Tenmination of Cuent
Agreement Providing Seaule Center Space for SuperSonics Home Games Use"), Asticle IV
(“Coliseum Désign and Construction”), Asticle V ("Coliseum Flanning & Construction
Schedule; 551 Dppoitunities 10 Void Agreement™), Subsection XVLF ("Hazardous |
Substgrces”) or Article XIX (“Subconiracting and Transfer of Ownership”). The dispute
shall be dewermined by majority vote of a pasel of three arbitrators, ualess the parties agree
to have the matter decided by a single acbitrator, The written decision of the arbitrator(s)
shall be final and binding on all parties tg the arbitcation proceeding. The costs and expenses
{including reasunable attomeys” fees) of the arbitration proceeding shall be assessed in favor
of the prevailing party by the arbitrator(s), and the assessment shall be sct forth in the
decision and award of the arbitcawr(s). The pafties recognize that 2 need may arise fora
more expeditious resofution of disputcs concerning Article 1Y ("Colisewrm Design and
Construction™) and therefore will make their best efforis ta develop a mutually satisfactory
informal dispue resolution mechanism for such maters.

B. Limitations on Arbitration Scope: No arbitration arising out of or relaling w
this A preement shall include, by consolidation, joinder or in any other manaer any partig
other than the parties to this Agreement and any other persons substantially involved in a
common quesfion of fact or law, whose presence is required if complete relief is 1o be
acearded in the arbitration. No partics other than the parties 1o this Agrcement shall be
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included as an original thind party or additional third party o an arbitration whose interest or
sesponsibility is insubstantal, Any consent to arhitration involving an additonal person or
persons shall nat constitute consent o arbitration of any dispule not described therein. The
forsgoing agreement ta arbitrate and any other sgreement to arbitrte with any additional
party duly conseated to by the parties hereto shall be specifically enfameablc under
prevailing arbitration Iaw.

C. HNotice of Demand for Arbitration: Notice of the demand for arbitration shall
be filed in writing with the other party and with the American Arbitration Association, The
demand for arbitration shall be made within a ressonable vme after the claim, dispute or
other matter in question has arisen, and In no event shall it be made afier the date when
insutution of legal or equitable proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statute of limitations.

.~ Limiwtion on Tudicial Relief: No proceedings based upon any claim arising
out of or related to this Agreement shall be instituted in any court by any party hereto against
any other party hereto except (i) an action 1o compel arbitrarion pursuant 1o this Secrion, (i)
an action to cnforee the award of the arbitration panei rendcred in accordance wits this
Section, {{ii) to file arbitrarion award as a judgment, and {iv) proceedings brought by §SI for
injunciive relict or any other interim remedy to protect SST's rghts under this Agresment.

XXVIL. DEFAULT AND REMEDIES THEREFOR

A, Act of Default and Breach by the Panties: In addition to the acty and
omission described this Agrecment, the following acts and omissions shail constitute a default
and material breach of this Agreement:

1. 5SI's Failure o Insure;  The failure of SST to ¢omply with all of the
requirements of Anticle XV, hereof, regarding insurance; or

2.  SSI's Abandonment of Premises:  The abandonment or vacating of the
Premises by SSI without cause; or

3.  55T's Nonremittance of Amounts Due City:  The failure of S5 without
cause 10 pay 10 the City, in a timely manner, the amounts due under Article VIII, hereof; or

. 4. City's Failure 1o Malntain Premises:  The failure of the City o
malntain the Premiscs as required by this Agreement; or

3,  Violation of Other Provisions of Agreement:  The failure by either
party 1@ pecform or the viofation of any other condition, warranty, covenant or provision of
this Agreement where such default or deficieney In performance was not remedied within a
reasonable ime unless 3 specific period of time is specifically provided for herein,
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_ l
. i
1
B. Notice o Cure: In the cvent either party fails to perform #ny obligation [
herctinder, whether imposed by law, ordinance, regulation, or otherwise, or violates any i
provision of this Agreement, the other party shall notify such party of such fuilure or |
violation and, except where impracticable, shall provide the other with a reasonable period to f
carrect, Temedy of cease such failuce or vioiation, which period shall not exceed ninety (90) i
days after the dats of such nodce unless the nature of the notified party’s obfigation is such - l
that wore than ninety (30) days is reasonably required for {ts performance, in which case tha
notfied party shall got be in defanit if, within such ninety (90) day peiod, it commences the l
aqtivity necessry to enable it to perform and thereafter diligently umdertakes such actvity 1o
its completion. Nothing in this Agreement shall enable SST to avoid Gability for interest on ’
l
t

any delinquent payments due to the City.

C. Rights Upon Default and Breach: After cxpiration of the cure period
provided pursuant o Subsecdon XXVT.B, hereof:

i. City Righty Upon 55T Default & Breach: [In the event SST fails to
cotrect, temedy, or cease such failure or violation within the time specified in the City’s
notics, the City may thereafter terminate this Agréement without any further proceedings, re-
eater the Premises, lease and ficense others to use satd Premises and receive rent and license
fees therefor as if this Agreement had not been made; provided, that SST shall rerimin liable
for the full amount due 0 the City pursuant to Article VIII, hereof, as and when due, but
may offset against such liability the amount received by the City s 2 consequence of such
subsequent {ease or license, ‘The. City shall also have such other remedies as may be
available to it, which shall include, without limitation, injunctive relizf and damages. The
City shall take all reasonable measures to mitigate any damages. :

2. SSI Rights Upon City Defaclt & Rreach:  In the event the City fails (o
correct, remedy, of coase such fallure or violation withifi the time specified in SST's notice,
then in additlon 19 any other remedies available 1o S57, which shall include, without f
limitation, injunciive relief, damages, and the withholding of tent, SSI may tecminate this
Agreesnient, whereupon all SST's obligatidns that had not been facurred as of the effective :
termination date, including the obligation to pay futtre rent, shall ferminate, ; i

D.  Termination by Court Decree: In the cvent that any court having jurisdiction
renders a decision that has become final and that prevents the performance by the City of any
of its obligations under this Agreement, cither party may terminate this Agreement, withour
recatrse, by providing written noti¢e of texmination to the other pamty, specifying the
cifective date thereof, as of which date al] rights and obligations that accrued prior to the
effective date of termination shall terminate. :
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Q. Construction of Agreement: The parties to this Agrecment acknowledge that,
it is a negotiated agreement, (hat they have had the opportunity o have this Agreement
reviewed by their respective legal counsel, and that the terms and conditions of this ;
Agreement are not [0 be construed against any party on the basis of such party's ;
drafismanship thereof. |

R. Incorporation of Exhibits; Entire Agrcement: This Agreement, including the
foltowing attached rxhibits: :

Exhibit "A"  Coliseum Floomplan showing Club Sear and Courtside Seat
" locatinns ,

Exhibit "B*  Coliseum Site Map showing, inter alia, the South Coliscum
Parklng Lot

Exhibit “C*  Coliseum Floorplan shawing Function Room locations:

Exhibit "D"  Map showing Practice Facility sité

Exhibit "E*  Ground Lease for Practice Facility site

Exhibit *F*  Map showing 5T Retail Facility location

Exhibit "G-1" Coliseum Floorplans showing 5SI Unllmired Use Facilities

Exhibit "G-2" Coliszum Flootplans showing authorized SS81 uss and ocoupancy
areas o any Day of Game

Exhibit "H™  Food and Bevetage Service Agreement

Exhibit "1" Mavelties Concession Agresment

gxhibit "J~  Photographs of “Look & Feel® of Salt Lake City Delts Center

Fxhibit K™  February 4, 1994 communication from Dixéctar of Constuetion
and Land Use

which exhibits, by this reference, am incorpovated herein, contains and constitutes all of the
covenants, promises, agrebments, and conditions, either oral or written, between the parties
regarding the subject mauer thereof.

IN WITNESS WHEREQF, the parties hercto have causéd this Agreement 10 be executnd
by having their airtherized represeniatives affix their sighatures in the space below:

§SI SPORTS, INC. _ ' THE CITY OF SEATTLE

y: M&Mﬁﬂh

Senfith Center Director

President '

By _QM(}“"{%\‘;/’/
Pursuant to Ordinance |

a0
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STAYE OF WASHINGTON )
] 58
COUNTY OF XING )

On this _ 7 day of _Nttb ol . ., 1994, before me, the undersigned, a
Notary Public ln and for the State of Washington, duly camnuissioned and sworn, personafly
appeared e known to be the Seattle Center Director, who
executed the {bregoing instrument, and acknowledge said instrument to be the fres and
volunary et and deed of The City of Seartle, for the uses and purposes herein meationed,
and om oath stated that she is authorized to execute said instrument.

WITHNESS my hand and official seal hereto affixed the day and year in this certificar
above written.

@%L&Am Cagpgvnt . éﬂﬁﬁ-ﬁﬂﬁ |
{Sig ) (Print or type namic)

NOTARY PIJHLIC in and for the State of Washington, residing at M
My appointmedt expires ¥/ Ve

{eB 17 2 4 135 LAY o1
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STATE OF WASHINGTON )
) s

COUNTY OF KING )

On this 28 day of __FEseader _, 1994, vefore me persoually appesred _ 308 _Mirsirr

, to me known to be the Bresident of SSI Spocts, Inc., the corporation thar executed

the foregoing instmment, and ackmowledged said instrument to be the free and volunwry act

and deed of said corporation, for the uses and purposes therein mentioned, and further that

said officer has the authoriry 10 sign on behalf of aid corpomtion.

WITNESS my hand and official sead hereto affixed the day and year in this certificate
above written.

M‘}QJ@ ‘ Sy [iersso

(Sighature) (Print or type name)

NOTARY PUBLIC in and for the Stale of Washington, residing at _&'.-’EZ_C]._T_L
My appuintment expires /o -H-F¢ | -

STATE OF WASHINGTON )
) ss:
COUNTY Of KING )

O this Z’?ub day of _Masld 1994, before me pecsonally appeared Liade, -
Ndeae (0 me known 10 be the Chairman of the Board of 551 Sports, Inc., the corpérition
thit exdéuted the foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said corporation, for thé uses and purpases thereln mentfoned, and
further that said officer has the authority ta sign on behalf of said corperation.

WITNESS my hand and officiai seal hereto affixed the day and year in this certificae
above written,

HOTARQY PUBIC
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(Sigifhinre) (Print Or type name) ] . ¥eAppoinivant Emiros JAN 75.
-
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NOTARY PURLIC in and for the State of Washington, residing ac':@_fﬁk,: e
My appointment expires _{ lj 25796
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