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QE CE v 3 Honorable Harry McCarthy
D Hearing Date: October 10, 2007
&) - " e " - Oral Argument Requested
) T2y
Byp.,

IN THE SUPERIOR COURT OF THE STATE OF WASHI’NGTON
IN AND FOR THE COUNTY OF KING

CITY OF SEATTLE, a first-class charter o )
city, No. 07-2-30997-7 SEA
Plaintiff, DECLARATION OF MICHELLE
JENSEN IN SUPPORT OF THE
V. -CITY OF SEATTLE'S REPLY ON
CROS3-MOTION FOR STAY OF
THE PROFESSIONAL BASKETBALL ARBITRATION
CLUB, LLC, an Qklahoma limited :
liability company,
Defendant.

1, Michelle Jensen, declare under penalty of perjury under the laws of the State of
Washington Llu;t the following is truc and correct. | am over the age of 18, have personal
knowledge of the maltters stated below, and, if called to testify, could and would so testify.

1 I am an attorney at K&L Gates émd am licensed to practice law in the State
of Washington, I represent the City of Seattle in the above-captioned matter.

2. Attached hereto as Exhibit A is a true and correct copy of the Web page

served at www.nba.com/sonics/contact/front_office.htmi.

DECLARATION OF MICHELLE JENSEN IN o«
SUPFORT OF THE CITY'S REPLY ON CROSS- KIREPATRICK & LOCKHART
MOTION FOR STAY OF ARBITRATION - | T o v

SLITE 2500
20853 32NH00 1120880 MD NZ0RBOP2OGF SEATTLE, WASHINGION 58(104-1138
TELEPIIONE: [104) 621-T580
FACSIMILE: (206) §2}-7021
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2 1 Attached hereto as Exhibit B is a true and correct copy of a portion of the
3| Exhibits introduced in the May 235, 1999 Deposition of Gordon Davidson (a portion of
al| Ex. 4}
s .
6 EXECUTED this ﬂ{‘: day of October, 2007 at Seattle, Washington.
' Ml <dra—
g _ ~
~ Michelle Jensen
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DECLARATION OF MICHELLE JENSEN IN TR & LoCHAT
SUPBORT OF THE CITY'S REPLY ON CROSS- PA
MOTION FOR STAY OF ARBITRATION -2 R N vedie
K:azwmmmuzmun_mm&umm EEATTLE, wm% DE104-1158
TELEF 1HOWT: (206) £23. 7580
FACSTVILE: {30) £21-T2z
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NBATV

FANTASY

CONTALY

GLOBAL MOBILE NEA TICKETS

HEWS THE TEAM SHAF

TEAMS

FOR EANS FOR SEASON TICKET ROLDERS

SUPERSONICS.COM
Front Office

B Corporate Partnerships
B KevArena tnformation
B Front Ofice

‘8 Employmant

" rAQ

Click Here
to Visit the .
Sonics & Storm
Team Shop

Recaive 10% off on
A mu:ht p‘dﬂﬁd
merchandisa item

whean you pyrchage
aingle game tickets at
the Taam Shop.

(W STy

TRANK @ SEEP
I

http://www.nba.com/sonics/contact/front_office. html

Soattls SuperSonics & Storm
1201 Third Avenue, Suite 1000
Seattle, WA 88101

P: 206.281.5800

F: 206.281.5839

E-mall; fansf@sohics-storm.com

* Koy Arena Info
. immamﬂnsmbimm&umﬁm
» Employment Opporiunities -

Parform at a Sonfes game [ Request a dopation | Broadeast queationsffeedback
Sonles & Storm Staff Directory

Chairman, The Professional Basketball Club, LLC-Clayton Bennelt
Chief Executive Officer & President-Danny Barth

Sonics Basketball Qperations

Ganeral Manager-Sam Presti

Assistant General Manager, Vica President of Legal-Rich Cha
Assistani General Manager-Sootlt Pemy

Head Coach-PJd Cardesimo

Assistant Coach-Scoft Brooks

Assistant Coach-Mark Bryant

Assistant Coach-Ralph Lewis

Agsistant Coach/Diractor of Video Scouting-Wait Rock
Assistant Coach of Player Devalopment-Owight Daub

Player Developmant Assistant-Brian Keefa .

Director of Pro Player Personnel-Bilf Branch

Direclor of Basketball Technology-Paul Rivers

Athietic Trainer-Mike Shimensky

Equipmant Manager/Training Facifity Manager-Marc St Yves
Diractor of West Coast Scouting-Gerald Madkins

Direclor of Fast Coast Scouting-Frank Ross

Exacutive Assistant to Ganaral Manager-Janna Ford

Team Physiciang-Dr, Jeffrey Gary (Imterniat), Or. Richard Zorn (Orthopedist)
Furtado Center Security-Al Lima

Storm Basketball Operations

Chial Operating Officer-Karen Bryant

Head Coach & Director of Player Personnef-Anne Donovan
Assistant Coach-Sholiay Patierson

Director of Baskethall Operations-Missy Baguette

Head Athletic Trainar-Kyla McDaniel

Video Coordinator-Ayana Clinton

Business & Administration ‘
Executive Vice Prosident of Administration-Tery McLaughlin
Vica Prosidant of Facility Sales & Senicas-John Croley
Assisfant o the Prasident-Loma Kennedy

Director of Human Resources-Katy Seminer

Faciliies Personne! Lead-Glinda Matthews

information Technology

10/9/2007
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i Network & Tetecommunications Administrator-Allan Hoffran
Applications & HelpDeak Administrator-Ryan Gostiniano
{T HelpDask-Jayguin Flores

Business Developmant & Broadeast

Vica Prasident, Business Devélopmient-Chip Bowers

National Sates Director-Wayne Guymon

Manager of Client Services-Ardene Escobar

Storm Sales Executive-Army Burdick

Business Devalopment Account Executives-Sleve Hitchcock, Andrew Jaye, Stacy Siade
Business Developmont Account Managers-Laura Reff, Ashley Thorvilson
Business Davelopmeni Coordinator-Marisss Slavin -

Play-By-Play Announcer-Kevin Calabro

Senics Radio Play-By-Play Announcar-Matt Plnto

Storm Radio Play-By-Play Announcer/Program Director-Alan Horton
Sonics Studio Hoet-Francls Wiliiams

Radio Engineer-Garry Greih

Finance : ) |
Controllar-Madeleine O'Rourke |
Asgsistant Controller-Valerie Weiler

Staff Accountant-Teresa \Wong

Payroll & Benefits Coordinator-Katrina Viley |
Accounts Recaivable Coordinator-Val Kato . |
Accounts Payable Supenisor-Anna Mazur

Accounts Payable Specialist-Mary Melfemna

Marketing

Senlor Vice President, Sales & Marketing-Brian Bymes |
Diractor of Marketing-Ban Wilson . |
Marketing & Promotions Manager-Laura Sgreccl |
Marketing & Promations Coordinator-Sunna Drinkwater

Marketing & Communications Special Project Coordinator- Matthaw Johnson

Senior Coordinator of Starn Business Oparations-Kelfy Nigh

Senior Courdinator of Salas & Marketing Analysis-Krig Kolehmain

Creative Director-Lisa Waile

Arl Director-Ruth Cielo, Cola Meier

WIRED

Oirector of Digital Media-Ron Matthews
Market Resoarch Manager-Jason Hangon
Interactive Marketing Coordinator-Kevin Pelton
Database Coordinator-Gecrge Waterstraat
Wab Producer-Nathan Affolter

Merchandising

Director of Merchandising-Jeremy Qwen

Santor Merchandizing Manager-Nick Carita
Assistant Diractor of Retail Distribution-Mark Pillo
Asslslant Distribulion Center Manager-Jarties Kyle
Assistant Team Shop Manager-Daniel Glann
Distribution Center Lead-Mark Wilkerson

Team Shop Dperations-Russel! Nishikawa

Events & Entertainment ‘
Director, Events & Entertainmani-Pat Walker ‘
Events Manager-Gabriella Buono |
Events Coardinater- Todd Albright ‘
Manager of Mascot Affairs-Mare Taylor
Dance Team Manager-Sabrina Chaudhry

- Entartainment Manager-Damian Shepard
Entertainment Coordinator-Michael Farguson

Fublic Relatlons

Public Relations Director-Tom Savage

Public Relations Manager-Kurt Fedders, Mark Rosenbarg
Fubllc Relafions Coordinator-Grag Tippett

Community Relations

Director af Player Resources-Rick DuPree
Community Prograrns Manager-Wyluana Montgomary
Community frograms Coordinator-Dallag Pride

http://www.nba.comn/sonics/contact/front office.htnt 10/972007
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Bankethal Cutreach Manager-Billy Rudgers
Community Ambassador-Slick Walts

Guest Relatiors

Vice President of Guest Relations-Pete Winemifter

Saniar Manager of Guest Relalipns-Sleve Ransom

Suite and Club Service Coordinator-Kevin Kepler

Guest Relations Coordinator-Brian Huntar

Giuest Relations Assistant-Jarod Kendall, Courtney Silvester

Season Ticket Retention & Experience

Manager of Seaszon Ticket Retantion & Exparence-Jennifer Tucker

Sonics Season Ticket Experience Spocialist-Michael Larson, Madin Resich
Eonics Premium Seafing Spaciaist-Michsl Belden

. Benior Storm Seeson Ticket Expeiriance Specialist-Gentry Davis

Storm Season Ticket Experfenca Spacislist-Katie Dahl, Kristina Netzler

Tickat Sales & Operations

Sendor Vice Prasident, Sales & Marketing-Brian Bymes

Asgzistant Directar of Sales & Pramium Ssating-Sharon Waortman

Diractor of Season Tickel Sales-Chris Fryar

Senior Manager of Seagon Ticket Sales-Zack Daniels

Premium Services Managar-Travis Herman

Sonics Ticket Sales Account Exacutives-Rick Doaley, Mike Emsl, Matt Grant, Michael Lown,
Mark Marino, Geoff Sanders. Kevin Shea, Nate Silverman

Starm Ticket Sales Account Executive-Courtney Jeanpierra, Kyle Waters

Inside Sates Manager-Jarmie Marningstar

Inside Sales Associatas- Vlmrla Hinds, Joe Loncarich, Patrick Custer, Philip Clark, Cody Jones,
Thomas Adamski

Group Sales Manager-Cory Howerton

Group Sales Senior Program Manager-Magan Cifala .

Group Sales Account Executive-Jim Bergem, Tim Casiro, Renata Portar, Kati Wescat
Group Events & Ticket Sales Coordinator-Micole Gatbunion

Director of Ticket Oporations-Dave Felsen

Ticket Operations Manager-Damin Milter

Ticke! Operations Coordinators-Derek E.ong, Megan Thomne

E-mail this s

Copyright 2007 NBA Medla Ventures, LLC. All rights reserved, No portion of NBA.cam may be
duplicated, redistributed or manipulated in any form. By accessing any Information beyond this
page, you agree to abida by the NBA.com Brvacy Policy / Your California, Eﬂ!ﬂw_B'Qtlts and Terms of

Use.
Advertlse on NBA.com | Carsep Opportunities | Help
GLOBAL TEAMS MOBILE NEA TICKETS FANTASY  NBATV  STORE  VIDEO

http:/fwww nba.com/sonics/contact/front_office html 10/9/2007
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EXHIBIT B
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H i

WHEREAS, tha City and S5I desive to enter into an agreement
specifying the tems- and conditions under which S8% will use the
New Seattle Canter Coliseum and cextain other facilities at Seattle
Center in connaction with the exercising of S5I°s rights undaer its
Naticnal Basketball Association franchise;

~— NOW THEREFORE, for and in consideration of the mutual mutual
promises, covenants; and agr??ments, and performances described
'herain; the parties hersto agree as follows:
1. INTTIONS |

All words in this Agreement bearing initial capitals, other
than proper nouns, sectian headings or words required to be
capitalized for proper uszage, are defined tarms and shall have the
meanings specifically assigned to them in this sectien.

As used in this Agraement, the follewing terms and words ares
hereby defined as follows:

A. "Agreement” means this Agreement, as from time to time
amended in accorxdance with the terms hexeof, j.nclﬁcu.ng tha license

to use the New Seattls Center Coliseum for Hope Games.

B. “Approval® means the prior written consent of a part
m I%&MQW it 5

hereto or a designated repfesentative therdo \ T et N
C. "Basketball and Other Noveltie means  general

merchandise, goods, waras, and puhl_icatiuns inﬂlﬁding without

limitation those bearing the symbol, mark or name of the NBA, the

SuperSonics, or any other NBA tgam, as waell as al) other general

3
g e--chand:.se or ltems w:.thnut;__.i._mg.;___ig_n,__gg_gpj; food,. for sale in

' ‘+“ » Jj;ll\& thp
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p.  "City~ means The City of Seatctle,
E. “Commissioper* means the party designated by the NBA as
the principal eofficer of the NAA.
F. *bay of Game" means the calendar day upon which a Home
Game of the SuperSonics 1s scheduled to be plaﬁ‘ed in the New
~~ Seattle Center Coliseum commencing at 9:00 AM psi, and ending at
12:00 mi.dm.ght of that d.a.y, unless otherwise spec:-g.cally provided
:Ln this Agrecment. - Ty bemé;me-é.y‘fb!q
G. *SST" means SSI Sports, Inc., the :nrpura:m:w& and
npera.ts‘l.ng.tha Seattle N8A franchise, and its successor{s}, assigns,
or designees. | |
H. ‘Yome Game* or "Home Games® means l) any regul&r season,
conference playuff@ championship playocff profam;'-iuna.l basketball
ga.ﬁe or games piaye:_:l pursuant to a scheduls established by the NBA

in which the SuperSonics is the host team except for such games

that the NBA datermines shall not be played in Seattle, such as

b
ﬂz demonstration games scheduled by the RBA to be played in a City
- .
3 ﬁ without an NBA franchise or in a foreign country, and 2) five
72
j: __?additi.nnal dates for uses by §SI for which no admission shall be

c:ha.:r:gar:l or where an}admissiqn is donated to 2 nenprofit c
7 Ttk e st ?
slani ..g,éc _,;-,,,_._, ]
H U“’? F-_-g-@ "Iia_in Structure® means the arena buil ng.+
A P “NBA® means the National Basketball Association and its

“‘“F‘-——

“jn*c

a
G

nrqanizatlnn

/ guccessors, assigns or designees or the professional basketball

league or organization of which S8I is 2 member.

(.:(' ?;_%
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K. "Barking Garage® maans a two deck parking facility ar
Warren A.venue and Thomas Street with at least five hundrad
individual parking spaces which shall ba constructed and ready for
use and nr.cupa-tihn by 58I at the saﬁe time that the New Seartla
Center Coliseum is completed and ready for use and q_:ccupa.-tiun by
S5I pursuant to this agreement,

L. 7The ';Supplemen‘tnl Parking Spaces*® shall mean a sufficient
number of park-i.ng spaces located within one thuusa.mi feet o JHew

Seattle Center th) Coliseum necedsary- to accemmodate those Club

Seat ticket holdars, members of the press and Sonicg sponsors

during any Home Game who cannot be accommodated within the Parking

£eraeh

Garage.

. M. rParking Area ‘A'* means the area on the south side of
the Naw Seattle Center C'.nliseum that contains not less than sixt.y\
pasaenger VEhicJ.e parking stalls.

i

N. Fractica facilitx means a plot of land of sQquare

feet located at ____ [Aurora and Broad Street]. f’ ‘fﬁ.

A1 h """“5{],,_‘4_,

Qu‘vthr J —_— @ Praemises* means the New Seattle Center Coliseum.”™ ¥ L
"%{"M@f urﬂ’f 'ﬁ-ﬁ.ﬁﬁg_ Tickats* means those tickets to Home Games in the

chﬁ. New Seattle Center Coliseum sold by $SI each year as part of a
' d-‘, / mglti—tickat backage.
¥ Q.  "Seats" means any seats in the HNaw Seattle Center
Coliseum from which professional baskéthall evants in the New

Seattle Centexr Coliseum may ba viewed.

\F»K R. “Now Seattle Center Coliseum” or "Coliseum” means a

\J_.rw 17,500 or mere seat facility when configured for professional
J&‘*"&\ Gf it -
P e

s

T




' . Case 2:07-cv-01620-RSM  Document 2-10  Filed 10/10/2007 Page 12 of 63

basketball with not less than S8 luxury suirtes cnntaim'.ng 16 |

viewing s.eats and not more than‘llub Club seats, the final design

of which has been approved in writing by SSI as provided in this | 4dx

Agreement, and located on the following property:

Az Racorded In Records of

/};7 Blockis) Plat in W

-

31

32 &5 35

Supplemental Plat of Vol. 3 of Plats, Page 80
D.T. Denny‘s Plan of

N. Seattle, EXCEPT the

West 93.058 feet of

lots 9 & 10 theresof.

D.T. Denny‘s Hema Vol. 3 of Plats, Page 115
Addition to Seattle.

D.T, Denny's Thizd Vol. 1 of Plats, Pagé 145
Addition to Seattle

—deslgnirion aceorded to sUcH Lacility, together with 2ll equipment,

fixtures, and other appurtanances incorporated therein pursuant to ’k"

this Agraement including without limitation:

— 1.
—_— 2.
—* 3.
4.
-—> 5,
6.
7.
8.

'I‘l;e Practice !'a.;:i.lify_. -
The Parking Garage. *-'((,

Parking Area A. . \\;&P,XW 'y S}r

The SSI Box Office facility. ‘ WP"W u'-xt

The $SI Retail Facility L

Tha 58I Suite.

The SuperSonics and Visiting Team dressing ru;:ams
The SuperSonics Training Room
5

L35
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L I [

9. The SuperSonies s\tm:a.'ge facilitiaes

§. ‘'Seagtle Cepter Director means the Director of tha City's
Seattle Center Dapartment or such official’se designee.
,,}. T. "SSI Box Office Facility means a separate and segregated

:‘-,y,

40 fe office space of at laast square feet located within the
(o
¢

. Coliseum main ticket facility locatad on the west side majn
structure ,and one ticket booth immediarely coatiguouns to such
effice Epace; '

) w”('w U. 'SSI Retall Facilitvy means [the approximately %,000 -squax:a
Eg&&{%nt facility on the’ ground flcor of tha Wast Cauz:ﬁ Building for
use by SSI as a refail facility.)

- v. 'sSI Suite means [the center court luxury suite facing tha
basketball scorers’ table location.] _

W. Fﬁunerﬁng;g-a" means the NBA prcfession-al baskatball team

owned and operated by 55I, a‘:{; vy sucﬁessars, transfereas or

_ i3 .
assigneea. vi% -

X. Food Cuncession!' or Food means ;!Lﬁy itenm of food or drink
without limitation that .'L; 8sold, given without charge, or in any
other manner dispenéad Qr consumed. within the Coliseum.

Y. ':‘J_:'_g,r;m_"' maar;s the Term of this Agreement as set forth in
Section IT.

Z, ‘'Picket Sales Procaeds means the gross reverues derived
from the sale of tickets for a Home Game, less (1) applicable taxas
and (2) the value of all complimentary tickets provided ox-

exchangad for goods or services,

(30
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(La . S - Se 19-26
“srena Mm:_j.ng_" means any printed or verbal

ouncement or diaplay of any kind which refers to any persen,

u‘-"'\

of the Coliseum.
AA. “Applicable Taxggﬂ means all taxes and govertmentally
imposed azsessments upon the sale of tickets for admission to any

™' fome Game or pressascn game or upon the exercise of zj.ght

pﬁip,lazo RSM, Docu‘rﬁen{ 2- 10 P Flled 10/10/2007 - /geﬂ oo oo

place or thing however situated or located within or on the outrside .

b

fxtc

granted by this agreement mﬂ(u-d-t‘a Mrul“hmfuk hewce SCCML(MHE-:

BE. Courtside M shall mean and includef! those tickevs for
adnu.asian to Home Games in the Seattle Center Coliseum providing
resenred geating in 1 tli'é'?;e_ém; area marked as "Courtaide Ticket
Holders” Seat:.ng" on Exhibit *B* (and any subsequent modifications

to such areas by SSI\}

'II. TERM: TUSE PERIDD

The Term of th:i.s Agreement shall comnmence on Octaber 1, 1995
or on such date when SSI may commence itz use, enjoyment, and
cccupancy of the New Seattle Center Coliseun {"Lease Commencement
Date"), and endﬁi?ﬁaptemhe: 30, 2010, unless terminated eaﬂ.:‘._ar
i;mrauam: to the pruir_j_.ainns hereof, -

Subject ta the provisions of- this chreement, 551 shall

schedule and ensure that the SuperSonics play all Home Games

exclusively in the New Seattle Center Coliseum.

i III; S5I'H 5 F CITY C TRUCT

% COLISE A TIMELY MANNER _
A The City and SSI agree that conatruction of the Coliseum

will cause a sever2 sconomic hardship of revenue and dislocaticn to

7z,
0T
At

——
-

=5

hr
i .
-
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85T and that time is of the essence in the camplation of the
Coliseum s8¢ that it will be available to 551 on the Lease
Commencement Date. In addition, the City and SSI agree that SSI‘s
ugse of the Premises requires months of .advaw:e prepﬁratibn by S5I
and t];at delays in the financing or construction of the Coliseum 50
that it is not available to SSI on October 1, 1995 will severely
~ damage SSI. '
B. 'The City hereby représents and warrants that it had the
_ statutory authority :tu finance the construction of the Coliseum
aithar through di,ret:-t obligation financing or through lease-
leaseback finmning.when approved by the City Council and the
Mayor. Therefore, netwithstanding any other provision of this |
Agreement, if, for any reason whatscever, the City has not secured
all necassary approvals for financing for the construction of the
Coliseum on or before March 30, 1994, and has not securad such
financing on or befors May 1, 1994, then 55I, at its sole option,
~may declare this Agreement as null and void. S§5I‘s right, pursuant
to this section to declare this Agxeement null and veid is in
addition to and not in lieu of all its orher rights and remedies.
C. The parties acknowledge and agree that the Coliseum is ta
"be bu_;}lt on the. site_‘af the present Qol;ﬂ and that demclition of
@r&sant Golj.seum :L; a critical am:l material benchmark toward

= r— -—'—"

the completion of the Coliseum in a timely mannar. Theraefora,
¥
notwithstanding any othez provisien of this .‘Agreement, if, for any

reason whatsoever, demolition of theq_presant calj.seum has not

;=7 commenced on or before July 1, 1994, pursuant to a signed and fully

Lo, A
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SR A

- affective contract for the demolition of the present r:c:li.#.:au;u, than

581, at its sole option, may declare this Agreement as pull and
vald, §5I's right, pursuant to this section to daclare this
Agreement null and void is in addition to and not in ifeu of all

ite other rights and remediaes.

D. If, for any reason whatsoever, constiuction of the

Culigg_m,_d_'gg;_ not commence Septembar 1, 1994, pursuant to a gsigned

_ and - fully effective contract on which quai:anteea complation by

Saptember 30, 1995, t:hen 85I, at its sale option, may déc:la.re this
Agreement aa null and void. ESI‘s right, pursuant to this section
to daclare this Agreement null and void ig in addition to and not
in lieu of all itz other rights and remedies. |

E. If, for any reason whatsoever, on or bafore March 15,
]LB‘.’.I§'I the project architect ] fails tnz:n certify to S."-":rt thé.t e
:ans_t'ruf:ticm af the Coliseun is fifty (50) percent completa then on ﬁg“
that date SSI may enter jnto an agreement for use of alternate 5o/, «
Eites in which the SuperSonics will play the 1995-1996 season. If t{.“ﬁ*
55I enters into such alternate agréeﬁent, then 8SI's cobligations
under this Agreement shall abate yntil the later of -Gt:tpber 1, 1995
or Oztober 1st of the first.subsequent year after 1995 that the
Coliseum is availabla for SSI's use. )

| 8 If S5I alects to declare this Agreement null and void
pursuant to subparagraphs B, C or D above, then §5I may relocate

itq basketball franchise to another wvenue in or outside the State

of Washington and the City specifically waives its rights to object

(3
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+

in any forum to such transfer and the City sper::ifi;:ally waives any
right it may have to fila suit in any court to prevent or impede in
any manner such tra;nsfe: and releases 58I, its officers, directors,
shareholders, agants,; attornaeys, haira, successors aﬁd assiqgns from

any claims for damages, costs or any other relief ag a result of

such transfer under such circumatances grnvj_.dad/ howeve:i} that in any
*= gvent nothing in this Agreement 'shall be construed as an

/

acknowledgement or agreement by ESI that, in any event, the City

_ has any such righta to prevent the relocation of the SupexSonics to
ANY new venue. S _ ‘ |

G. The City and S5I agree that time iz of the essence in the

completion of the Coliseum go that it will be available to S5I on

the Yeasze- Cdmen:ement pate,  The parties agree that if the

Coliseum is not available on tha Lease Commencement Date 551 will

1,

i suffer damages which ars di;f.ic:ult or impossible ta calcnlate.
3 H. In addition to any other rights and remedies 5SSI has on
% o account of delays in the cunstruc:t.‘icn of the Coliseum, and if SSI
:g- ? has elected not to declare this Agreement null and veid pursuant to
1 1i_-_l Subsection ‘.B, C or D ahwé. the City agrees to pay S5I, as
Q:ig _ liquidated damages, the sum of $100,000,00 for each and every
g i Supersonics Home Gam-:e played in another facility between October 1,
'4_;, Ci 1995/ and the date upon which 55X may commence its use, enjuyment
‘%%32 and occupancy of the Coliseum. Each snch payment shall be made ‘tw '“‘f
;:;. 551 within /'l"wanty-,f‘our hours after each such Home Gane. | e .

relz -

JI. The rights and remedies provided to SSI pursuant to they |

Faragraph III shall be cumulative and SSI‘s election of any singlé

10
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remedy shall not constituted a waiver of any other rights and -

\E A. City’s Reserved Advanced Heqular Seasont Orn or by
January 1, 1935, and on ox by every January 3lst thereafter through
2010, the City shall provide SSI with a preliminary schedule

— identifying reserved reqular season Days ¢f Games during the next

succeeding NBA regular season which schedule shall consist of a
FrE T Ty T e

ainimum of fifty dates f:' ;ujudmg Mondays} datas' separated by

._.Ji_.f

periods of no greater than seven t:c:nsar:utive days) and which., shall
include at least eighteen gdatas—that-are-on Fridays and eighteen
datesathat—are Satuz:da.ys) together with twenty al{:ernata dates,
which alternate dates may be comsecutive with themselves and with

any of the fifty other dates, Ho Hu;::!;.‘:;é:;te shall be included as

".any of the minimum (i.a,, nnn-alternata) dates propesad. The City
expressly agrees that it shall not enter into any agreement or
conmitment of any sort whaticever for the use of the Coliseum .on
such dates whether .by the City or any third party and that all such
datas .shall be 'raserved for the axclusive use of SSI unless and
antil saelected or rejected by §S1.

B. gST*a Sele ction of Reqular 5.3523 and Preseasop _G_.__
Dates: On or by September 1, 1535, and on or hy every September
ist through 2010, S35 shall: |

1, Select the regular season Home Games established by

the N5A for the next such season irom the seventy {70]) propesed

dates. for the playing of reqular season Fome Games at the New

11
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- Beattle Center Coliseum, or such alte:naﬁive dates as the NBRA ghall
have designated as Home Game dates and notify the Seattls Center
Director regarding which dates have been selected. Thereafter the
S;attle Ceater Director shall schadule and reserve for SSI uge of
the New Seattle Center Coliseum on each selected Day'of Game ,

U - - 2. Notify the Seattle Center Director of any additional

A{?P X\dates desired for preseason Home Games or other Home Ganmes

Y

o~
hod B
e

: ! .
gpacified in Paragraph Ifé{(é) of this Agqreement in the New Seattle
Center Colissum, upon réceipt of which notice the New Seatrle
Center Director shall schednle and reseive for SSI use of the New

Seattle Center Coliseum on each such selected Day of Game.

. c. Plavoff Game Date Selection: On ar hequE_Sap;eﬁher 1,
N [P —_—

:}lﬁrisss, and an or baforas Evu:y'SEPtethr lstiaiff_ifun.thezeafte:'as

VLB — e . i -
i PraCtlcffiEH}?“”“gh 2010, &ST shall notify thae Seattle Center

A Director of all additional dates or general periods of time during
. the iﬁmadiate Y sucﬁeeding months of May and June, oxr such cother
period that hawve hean tenﬁatiVEly 2chedulaed or ag; desired by the
NBEA or SSI for conference plafnff‘and championship Homs Games.
Ugon receipt of such notice, the Seattle Center Director shall
schedule and reserve the New Seattle Center Coliseuwm for S5I's use
such selected date or general periocds of time {n the event that the
SupersSonics qualify for such Home Games and require use of the
Coligeum. In order to assure 55I’s use of the Coliseum for all

playofi and champinnship Homa Games, the City zhall not agree to

the use of the Coliseum by any other person during the months of

-l
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May and June or such other paried dv.;ﬁlg'nated. by the NBA during the
term of this Agrecment except dnn an interruptahle basis which
provides preemption by S5 of such other person‘s use. kd:f:ﬂgﬁﬁ_
D. In the evant that any provisions of this paragraph shall - r
no longer satisfy the raquirements of SSI or the NBA, then sauch
provision shall be amended in ordar to satisfy SSI’s requirements.
“. In any event the parties axpressly agree that tha pruﬁisiuns are
intended to agsuxe that the City gives =ole priority to 5SI aver
2l]l other uses of the Coliseum in order that SSI may play at the
Coliseum each and e§erf Home Gama and that any other use whatsoevar
by - the City or a.ny third person shall be preempted by the
SuperSonics’ use for Home Games. It is further expressly agreed by
the parties that the failure of tha City to make the Coliseum
available for all Home Games would result in irreparable injury to
851 thch could not be z;dEBSSEd through the payment of damages
alons and that Fhe:afdre the City acknowledges and concedes thac
SST shall be entitled to injunctive and the equitable relief to
prevent any use or occupancy of the Coliseum which conflicts with
S31'8 access to or use and occupancy for anylﬁume Game in addition
to any other remedies available to SSI.
V. PRPMISES LTCENSED FOR USE AND OCCUPANCE BY SST
The City hereby grants to S5I the exclusive right and license
to full and unrestricted use, enjoyment and occupancy of the New
Seattle Center Coliseum, and;to antharize others dasignatad by 551
to use,. enjoy and occupy/the New Seattle Center Csliseum as

provided herein in consideration of 5SI’s payment of the sums’

13
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. ',i

{_."...r"""“ i:- }"’}-. e P . .

specified in Section ‘herecf, and cemplianca with all other

applicable tarms and conditions of this Agreemant as follows:

a. Mﬁ&dm_&_ﬂ_ﬁm= :During the entire term hereof, 7 7~
the C.ity shall provide to and SSI shal]. have’scle amd. exclusiva

e e —— e e

use, costody and occupancy of am:l accags ta{wi ut inter:qptiup or
~—fastriction,) the Home Team Drass.i.ng Roem, tha Training Roem,

————

Storage facilities consisting of no less than threa t.hausand square

teet., “+he 85I Sulte, jlx_q__ Sonics Retail Fat:i.lity, the Practice

———

7 B, B_émﬂﬂﬁ MMM_B“:E_MEM=
) ¥

the City shall _provide to SSI for its _)’5

use Jthe ){ain. ${mctu::e of the Seattle Center Colizeum )

fully set a.ﬁd’. ready for occupancy by §5I including all equipment

Pl and fixture required for the exhihition of professiocnal basketball
o

f;& including but\pot limited to the basketball court, baskets, timing

,,"',-’ clocks, scoreboirds, wvisiter's locker rooms and sound a&nd public

address systems }

2) . On other than any Day of Game for practice purposes, if

ne other usar or evant has been écheduled for use of the main

structure of the Cnliseumw‘ur:h day and if such facility doesz nat

need to be prepa:ed in a.ny respect on such day for any user or
event scheduled for any subsequent day.

c. g‘:_'-core;s'xablgg, Special gaatiﬁg; Confiqurations, and Other

Facilities: onfﬁa%: of G'ama/ beginning two khours prior to the

scheduled time for the commencement of a Home Game and ending at

14
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" the earlier of two hours after the conclusion of such Home Game or

at 12:00 midnight, the following facilities fully set up and ready

: Y,
for occupancy: - ’

1. Courtside facilities designated by SSI and located

_adjacent to the basketball court -a;!.df.- i:l.naa and equipped with all
necessary tables and chairs for teams, officials and members of the

= pregs credentialed by §SI including provision for telephone lines,
2 .

. television'eables and-other equipment.

2. Ml.Cuurtside Club seating, all Luxury SuitEfj all

Club Seats, all other public seating within the CQliBBt:.IJ_l_l c.'::'on._f:i‘.gured
for profesaional ha;_kethall and all spedializéd ;ntaxtaim;;; -
3. All other areas or facilities within the Rew Secattla
Centexr Coliseum; | |
B. Parking Arcas and Sgages: - ,
| On every Day of Game, SSI shall have exclugive :;153 of the

}

Parking Garage and Supplemental Parking Spaces two hours prior to
the start of any Home Game, free of charge for the exclusive use of
Luxury Suite ticket helders, Courr.si::’na Club ticket holders and Club
Seat ﬁicket hnlderf, S5I employees, Sonics spon'sora and members of
the press. It is further agreed that SSI a2hall apportion parking
rights first in the Parking Garage, and then in the Supplemental

Parking Spaces in the follewing manner: First, three spaces shall

1 a

be allocated to each Luxury Suite, o Wrge

EEurtideSlub—pichets anld-by a ainglé petwony then one space for

each four Club Seat tickets hedrtsdaedeomioreons, and then one

15
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space for each Sonics sponsor or member nflthe press credentialed
: )
by &5T- ‘ uhcti""a&"“"‘"“ .
E- Ticket Sales Pacilities: All ticket booths on sach Day

of Game. )

. Restricticns on citx's Right to Use or Authorize Use of
: Ehe New Seartle Conter Coliseum o=

‘G‘, “1 ffrm make the New Seattle Center Coliseum
g*i svailable for use by individuals and entities othar than whe SSI
o @}‘nccnrding +¢ a schedule that @nsures 551 will play all Home
" Games in the Mew Seattle Center Coliseum., Tha City shall not use
the New Seattle Cente:‘Coliéeﬁﬁ.iur any purpose, nor permit the use

of the New Seattle Center Colisaum by any other pefsun af entity

for any puzpase; on any Pay of Game without the Approval of SSI.

The City s-hall ndt permit the New Seattle Centear Coliseum to be

9 used for any professicnal &pcrtﬂ other than these involving oxr

hosted or promoted by ssi, witheout the approval of SSI. Excaept as

13 ﬁ‘l éﬁ%

provided in the preceding sentence, nothing herein shali restrict
tha ability or right of the Clty to use ‘the New Sesttle Center

Coliseun or permit the use of the New Seattle Centar Coliseum by

ogthers for any purpose on any datas not used by SSI provided that
such use by others does not impair éSI'a full enjoyment of all
rights use and oggupancy granted to it herein by the City.
VI. SSI PAYMENTS TQ THE CITY

A. Payments Dye: In consideration of the licenes to full
usg &nd enjoyment of the Premises as granted herein ta S$5I and the

providing to 58I of various services and facillities as described

16
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hersin, subject to the provisions of this Agreement, 551 Sh;.ll pay

to tha City the following sums during the Tarm‘ of this Agreemant.
1. Annual] Base Rent:

a. An Annual Base Rent of §800,000 payable in equal

quarterly installments of $200,00¢ due and payable on the first day

of each and évery th:L::d month during the Term hereof, [provided

. /
mave’ir that in the ewvent that any regular season Home Game is

a,-- schednlad by the NAA to be played in another leocation, then.tha
J‘r'/) annual base rent for that season shall be zeducéd Pro rata by the

Mo average amount pald per reqular season Home Game durif that oo f
Flan e i anneds | Ledeechan (il ~ Loedd Tagv ke Whae X 2 :
Ap<“Fhe- - (€ s g :‘&MJ mwﬂu/!i&zﬁ!;gﬂ

Season... i, i cepulag sexec - ‘Tt Zog wunct pouid * oy fncdedy Hlu
crPY adjustment: Tha Annual Bas@ Rant shall be

increased -or decreased each October 1st, beginning in 15855, to
reflect the total parcentage increase or decrease in Consumer Price
Index (CFI) for All Urban Consumers in “West-A", All Items {1982-84
= 100), as published by the U.S. Department of Labor, Bureau of
P{: Labor E';tatistic:s, between September of the .yaa:: in which the
a‘.;:ljustmem:-is made and September of tha iqunediately p::acadiﬁg yaar;
provided, that in no avem‘; shall any annual adjustment be less than
3% or more than 7%; provided, further, that in the event such CPI
is dis:n.ntinued, the pﬁtias shall agree upon another similar indéex
to be used te calculate tha contemplated adjustments, a.nd in the
event of an inability to agree, the parties shall request the
American Arbitration Association or its svuccessor to establish an
appropriate adjustment standard; pmvi&ed, further, that in the

event of change in the index base of (1982-84 = 100) the parties

17
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shall apply whatever comnversion factor is necessary to establish
the trua pércan,tage 1nc:ea’é; in the CPI in any year(s) in which the

indaxrx baze is 'nhanqad_, and shall rthereafter apply the most recently

- revieed base index! and provided further that the amount paid by

SSI shall not be less than $800,000 in any event.

Additional Rent: In addition ta t-he' Annual Base Rent,
SSI é:lg—pay to the c:ity/ the following addizjiconal paymentf’ whir_-h
shall ke added to and paid as part of the next proximate qua::terly

. payment after such amounts have been received by S5I:

2. In the gvant that the Supersenics play in any
preseason games in the Coliseum, then SSI shall pay to the City an
additional amount equal to eight and ope half percent (8 1/2%) of

all revenue mce:.ved frnm the sale of tickets to such games less.

,JJM any applicable taxes.

b. In the event that the SuperSonics play in any

x %\Q conferenca or championship Home Games during any NBA season during

the terms of this Agreement, than §ST shall pay to the City an
additional amount equal to eight and one half percent (8 1/2%) nf
all revenne received from the gala of tickets to the first two Home
games played in the Coliseum during any such post-season playett
series during any seascn. SSI shall retain all revenues f#nm the
gale of tickets for any other conference or championship Home Games
played during each such NBA seagon.

B, Books and Records; Audit:

1. 5SI shall keep true, separate, accorate, complete and

audita.bl_e recards and '-eceigts of all tickets and credentials

18
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N
issuad or sold for sdmission te SuperSonics Home Games in the New
Saattle Centax duliseum, h: records .shall ba subjact
to the approval of the ciggrﬁasaméhall be retained in King County,
Washington, for at least fifreen {15) months after the close of the
figcal year in which they were received ov cuaited -
Z. The City shall keep true, separate and accurate complete
— and "auditable records of all revenue and apprnpria'.tinns rec'aived
and all from operation of the Coliseum and all expenditures and
expensas incurred in the construction, maintenance and operation of
the Coliseum and shall retain such records for at least fifterzax}* e
- months after the close of the f£iscal year in which they were pa.i.::l i
3. 85I and the City each shall permit the other party from
time to time as the other party deems necessary, to inspect and

audit in Xing County, Washington, during regqular working hours, all

book= and records r'equi::ad- by this section as well as those books
and- records pertaining to the providing or serving of food or
heveragés by or through a caterer, that are necésSary to varify the
accuracy of the payments previously made by 581 or expenditures or
| expenses paid by the City; and shall supply the other party with,

er shall permit it to make, copies of any such books and records

and any portion therecf, upon the other party’s request. SSI and
tﬁé City shall further ensure that sueh inspection, audit and
tupying right -of—the=gixy is a condition cof any subagreement or
other arrangement under which SSI or the City paniits any other
Person or entity to carry on a business activity in or from the

Sgattle Center Coliseum.

ltl.! A el Lo T .19
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4. In the event that sither parfy'claims an amount due o ir

had not beern pald or that it has paid zn amount in excess of any

!iép’ obligation hereunder, said paity shall notify the other party of

i‘):s such claim within 12 months of the time such amount was dua. The

partf against whom the claim lies shall pay such amount within

gﬁﬂ thirty days or submit that claim ta-a;bitratiun pursuant tﬁ the
“;ﬁrﬂvisions of Section xixv of this Agreemant.

\wrrz. ‘UTILITY, PERSONNEL, MATNTENANCE  AND  OQTHER
pu—— S /RES B s
: A. General Utilitles. The City shall provide at its sole

axpeﬁsa, elect;i:;ty, water, heating, air :anditinning' and
ventilation, public telephona, sewer and sclid waste removal, and
all other utility services within the Colizeum as are required for
the use of the New Seattle Center Coliseum as contemplated herein,
providadbhﬂwevEﬁ’that SSI shall secure, at no expense to the City,
such felephone sarviée 88T desires for ity own uge to and from the
New Seattle éenter Colisgeum. The Citf ghall be responsible fur the
immediate repair or roplacement of any malfunction or failura of
any utility service and shall be liable for any interruption or
impairment of S5I's use enjoyment 2nd occupancy of the Colisaum
-resulting from such malfunction or féilura ta repair or replace.
EE%} First Aid Facility: The City shall provide and operate
at its sole expense, cﬁmmen:inq two hours prior to and endiﬁq T
hours after each Home Game, a fully equipped first aid facility in .
the New Seattle Center Coliseum staffed by qualified paramedical
personnel, and in addition, an ambulance parked on the premises.

-
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2
< p-lisﬂ':i' Gi-ﬂ

" public Addvess Fzcilities: The City shall install and
maintain at its sole expense such state of the art public address
systems and specialized musical sound ‘systm within the Coliseunm as
required by §5Y¥. On every Day of Game the City shall provide SSI
with exclusive access to, and control of snch systems., Notwith-
'standinq any other pz:ovigian hereof, the City shall have the right
to use the publie address system on the Day of Game for genaeral
safaty, health, and legal anncuncements im.:lud.i.ng but not limited
to thosa for emergency or crawd control purposas,

Q Seoreboard and Time Clock Eacu,_itiggz 55I ahall prouvide
inst at its sole expense, & centsr court scnrebaaz':d-, sCorars
table and ‘reader boards, which shall be part of the advertising
displays referred to i..n Sectigon XI.A.3)hereof, and which shal) not
be used by the City oxr any other th;:j:d person. except pursuant to
the spacific prior agreement of the S5I provided however, that the
City shall be splely responsible for the set up prior to Hoine Games

and the maintenanca of such fixtures as regquired by this Agreement.

It is expressly agreed by the City that S55I may use all, or any

component parte ¢f the scoreboard that it has previously provided

to the Seattle L‘enta:.' Colizoum in satisfaction of this= requirement.
@ E LSonnel :

1, a) The City shall employ and prnv:.de at its sole expense,

appropriately trained tieket sellers, ticket takers, security

perscnnel, parking attendants, ushera, janitorial maintenance,

backbaard repair persan, and all other support personnel nec.assary

21
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to operate the Premises in an efficient and orderly manner and for
the pu;:r:pc:;ses' cnntl:emplat.ed herein.

As part of this 6h11qation, the City shall provida at
its sole expense on the premises of the Coliseum on each Day of
Game at least two maintenance engineers who are fully comdetent to
detemine the cause of and effect emergency repairs on all utility,
an& othaer component and bpnratin& of systems and fixturas‘within
the Coliscum. ' |

%1(;? All determinations raga;ding-the pumhar, identity,
sufficiency of tréining, compatancy, selection, duties and
termination of all such personnel shall be subject to the. approval
af the $5r. The City shall act within three days to resolve any
camplaint by S5SI xeqgarding the performance of duties by any
individual enplayed by the City who provides any service subject to
the provision of this Agreement and shall tarminate any such
individual upon deﬁand by SSI. The City warrants and repreesents
that it shall be solely responsible for any and all acts,omigsion
or commission of all such personnel directly or in connection with
this Agreement and shall hold SSI. harmless for any and all such
acts. '

2. All personnel providad by the City neceasary for the
oéeration of the New Seattle Center Coliseum a2 a professional

basketball game facility shall be on duty on each Day of Game as

follaws:

22

Y->%




Case 2:07-cv-01620-RSM  Document 2-10  Filed 10/10/2007  Page 30 of 63

Persopnel) no Earlier Than-:
Parking Area Pe% and one half hours
attendants’ . before scheduled
start of Home Game
Ticket takers/Ushers % and one-half hours
l.ﬂrT.-'- Security Personnel befor= scheaduled mtart of Home

. ;MM

GCama or when doors are opaned
to the public, whichever is
earlisr

i

Maintenance, janitoerial, Day of Game
other support personnel
not otherwise aspecifisd

herein - ‘
i 3. 8551 shall employ or otherwise secure, train, as
necessary, and have on du at all Home Games in the New Seattle
i

Center Coliseum, m=ir scoreboard and game-in-progress infnrmation_

cantrollers/operators and technicians.

C,k Ul;n The Seattle Center shall eéempley or secure off-duty
ﬁf‘-"% Seattle Police Department law enforcement officera to provide
Wr‘"& security inside the New Seattle Center Coliseum, for crowd control,
”&‘\ : and pm‘tectian of playars and officials in connection with 551‘s

usa of the New Saattle Center Coliseum. The City warrants,

rapresents that its shall be solely rasponsibility with respect to

'{‘ Seatt)la Center security, and shall ingiemnify and hold S5I harmless

‘ J}‘}’J\,’i" for any and all acts of omission or commission of such security
personnel.

8. 85I and the City will jaintly dfvelop performance’

standards for all persons employed by the Cirﬁrcvides any service

auhje::t to the provisions ¢f tha Agreement as well as performance

standards for other oparational issues. -
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II.  MADEEONCE RESPONSIBILITIES

A. .Excapt az providad in subparagraph D herein the City
shall bae solely responsible to maintain the ﬁaw Seattle Center
Coliseum, including but not limited to all building structures, all

interior epaces and adjacent external areas, and all fixtu.:és and

gystems in a neat, clean, safe and sanitary condition, to

‘:Lmed.iately effect such repairs or replacements as necessary when
malfunctions or defects arise, and to assure that the Coliesum i=s

. in compliance with the generally accepted standards and cenditions

adopted by stadia of comparable size and age, provided }howewrer)that.

the City warrants thar it shall spend on ordinary maintenance

repairs :ﬂd replacements no less than two hundred gff twenty five

thousand per annum, adjusted to include an increase of four percent -

4

per apnum.

B. In addition to tha general maintenance obligation by
subparagraph A of this Paragraph, the City shall after the
conclusion of the zbuz NEA season and prior to the beginning of the
2003 NBA season complete a genéral’ renovation of the Coliseum which
shall include the complete refinishing and painting of all interior
snrfaces, the replacement of all seen':inq:_ the replacement of ail
public address and =ound systﬁms and of all deteriaratad fixtuores,

structural componenta or utrility or other compenent systems;

provided further that the total amount to be expended by the City

on such repovaticns shall not be lass than three and one half

million in 1593 dollars ;\djusted pursuant to the CPI adjustment

formula sat forth in subparagraph VI/?{ /1)(-1).

24
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| ;:-\ In the evant that the City fails %o parform maintenance,

:'._'epa.l:rz P ;:apla.caments or renovations 2% required by this Agreement

thg'n S51 may provide the City with writtea notice which sets forth

the nature of the condition ragquiring such action., In the event

that the City fails to perform a reaﬁnna]:;le time given the impa.‘t:t
"f’w of such condition en SSI‘s full use of the Coliseum them SSI may
elaect to: (1) submit the mattar to expedited arbitration, as
provided in Paragraph XXIV -herain, in ordar teo secure an order
compelling such performance tagetherl with an award to S5 of
dahagas resulting from the Cit]r'n'failuré to perform, or (ii)-
itself perform, or cause such maintenance, repalr, replacement or
renovation to be perfar:ne.r.l at commercially reasonable rates and
offset the expenses incurred for such work against any other amount
that is péyable by 85I ta _ti:g City.

In the event that SSI elects to itself perform or cause such
‘maintenance repair, replacement or renovation to be pérfnmed, then’
the City shall either (i) agree to such offset by S5I, or reimburse
881 for such expenses, or (ii) submit to expedited arbitration the
issue oaf whether amnu-nt of the oifset claimed by SS5I is not-
con&nercially reasonable. ' .

) 5SI shall secure and provide, at no expense to the

city, janitorial service in and for auuﬂﬂ%m use #: facilities,
Taiping and storage facjilitjes in the New Seattles Center Coliseum
as éafined in Section V.A herecf., In addition, the City shall not
be responsible for providing or performing any maintenancae, repair

or replacement of any of equipment that is installed by &SI
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pursuant to saction and any maintenance, repalr or servicing

-therecf shall be the scle responsibility of S5I exclusively,

3;. . CITY'S SUPERVISIUN AND CONTROL OF SEATTLE CENTER BULLDINGS AND
* GROUNDS_AND ACTIVITIES

O The City reserves the right to do the fnllowinq g0 long

.{\.\"@M as such actions do not occur en Days of Games or do not otherwise
directly or indirectly interfere with any provision of this

M a.g::eement: )

‘jr‘;g_’ ' 1. Increase, xeduce, and change in any manner

' whatsoever the nomber, appaarance, d.imensicri, and locations of the
Seattle Canter walks, buildings=, landscaping, pze-trking, and service
a.reasl , and may also make improvements, alterations, and additiens
to the portions of the New Saattle Center Coliseum that have not
been made avajlable to é for its exclusive use;

2. Requlats all traffic within and adlacent to the
Seattle Canter;

3. impose a reasonable charge for admission to the
Seattle Center and facilities therein, im]:uding parking facilities
at any time or manner not su.bjac.-t to this Agreement. _

C? Erect, display ‘a.nd i:e_mﬂve prowotional exhibits and
material for, and permit special events on the Seattle Center
grounds, buildings, and facilities including th_e New Seattle Center
Coliseum provided that in no event shall any such Seattle Center
exhibit, material or.event within the Coliseum dirsctly promate, in
any manner, any commerclal product, service or avent or in any

other manner conilict with the 85Y°s exclusive rights under Section’

vatlu ‘“;;m 7 26
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_ 5. Promulgate, from time to time, reasonable rules and
regulations regarding the use and cccupancy of any area of SEattie
Center provided that all such rules or requlations which apply
directly or indirectly to any provizion of this Agreement Qhall ba
approved by SSI prieor to their implementation;

| _ E. Detarmine the days and hours the Seattle Centar and
various business operations will be open to the public;

Cy Determine the size, number, and typa and identity of
concessio

; stores, businesses, and cperations being conducted or

n
undartaken at Seattle Center other than‘t the New Seattle Center

Cnliagm.
3, §- ST Principal pPser: The City expresasly agrees that in

all matters to which this Agreement directly or indirectly applies,

SSI is the principal ueer of the New Seattle Center Coliseum and

that SS5I‘s convenience and enjoyment of such use shall be paramou.ﬁt

and that ac other use by any other perﬁon ghall be permitted to
conflict with or impair §51I's convenience¢ and enjoyment of such
use. The City shall take no actian, or fail to take é.ny necassary

action, whichk in any manner undermines or impinges upon or

rastricts 581’s convenience and enjoyment of the premises, unless.

séeaifically and expresgly provided for in this Agresment. All_

ambiguities in this Agreement ox dispotes between the parties ahall

be resolved in accordance with this paragraph.’

€. Supervision and Control: The City shall at all times

exercise overall supervision and control of tha New Seattls Center

Coliseum, and shall be responsible for the construction, operation

27
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and maintenance of the same as well as for all :nntiguouslextemal
areas and of all fixtures necessary for 5$5I's use except ae
otherwiza provided herein.

@/. 551 EI(ILUSI‘FE CQHCBSSIOH RICE'].‘S TO SAI.E oF FOUD, BEVEHAEE AHD

A.  SSI is hereby granted the exclusive right and obligatien

to sell food and baverages within the New Seattle Center Coliseum,
as more s'pecitically_.‘set forth in a Food and EBeverage Concession
Agreement between the ‘part.{.es dated the date hereaf. .
Q. S8 is h:araby granted the éxclusive right to ss8ll
Baska;:.hall and Other Novelties at the New Seattle Center Coliseum
as more speclfically set forth in a Novelties Sales Agreement
between the parties dated the date hereof, Rothing herein limits

tha right of SST to publish, manufacture and distribute Basketball
Noveltiala and other Novelties outside the geographic area of the
Seattde Center. _

(E) S5I is hereby aranted the exclﬁsiva right to provide all
advertising display services within the New Seatrle Center
Coliseum, as more specifically set forth in an Advertising
Agreemant between the parties dated the date hereof.

. 881 is5 hereby granted the exclusive right to provide
Video Production and Broadcast and Cablecast transmission services
within the New Seattle Center Coliseum. In additicn, it shall be
a condition of any agreempent for the use of the New Seattle Center
Coliseum by any person othaer than §5I, that in :Ee event that such

user desires to broadcast part or all of such use on radic that.
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4
such user provide a right of f£irst refuysal to KJR-AM to broadcast

§$I hereby reserves and retajins,/fox itaelf, tha exclusive use

and control of all rights to all/Homs Games or off-season games
played in the New Seattle Center Coliseum ineluding exclusive
rights to ‘preﬂerva, transmit, or reproduce *;!ar hearing or viewing
such games by whatever means oOr procesees naw oxist or may
hereafter be developed for such preservation, transmisszion, or
reproduction inclnding but not limited to radic and television
broadcasting, motion picture and still phetegraphy, video taping
and closed eircuit pay per view and all forms of cahlecasting or
electronic transmission without any limitation.
IIv. E_LCKZBT ADMINTSTRATION
A. 551 BResponsibilitles: §3I shall have the exclusive
" res sibility for and control of the administration of all sales
/;&!}Dm\ﬂome Games faxcept as otherwise provided in the Luxu:.:y] “/4

, @uite and Club Seat Marketing Aqreement.,(_ ineluding but not limited

to the printing and distribution of tickets, the undertaking and
conducting of group, season, and special package sales; the
establishment of any and all prices for basic admission to SSI
events and activities in the New Seattle Center Coliseum and any
service charge(s) thereon (but not the establishment by any unit of
government of any tax on any such admission or service chargas);

eo)lection and counting of recelpts; and accounting. As part of

29
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this fespunsibility, 5851 shall assume all costs of such
administratien. -

B. Complimentary Ticketg. SSI shall be authorized to
determine in its sole discretiuﬁ the nuwber and recipisnts of
complimentary admisajon tickets and cﬁdentials issued fox
admigeion to Home Games,

~ XIV. LIABILITY FOR a--. Y _INJURY AND
A. 'Liability Insuranee, SSI sh_ali maintain at all times

_ during r:he usa pericd specified in Section II, hereof, at no cost
or expense to the City, one or more peolicies of ¢arsTar
ipeahcnsive lisbility insurarice as required below:

' 1. Liability Limits: The limitations of liability
shall not be less than Five Milljen ‘Dollars ($5,000,000.00)
Combined Single Limits (bodily injury and property damage) with a
deductible or self-ipsurance retention of no more than _Twu Thousand
Five Hundred Dollars (52,500.00) for property damage, only.

2 verage: Covarage shall be provided for all risk
liability for any injury, death, damage and/or leoss of ei.ny aort
sustained by any perscn, organization or corporation (including
S8I, its officers, employees and agents) in connection with or
arising out of any act or omission of §5t, its officers, employees,
agents, or as=sjigns and S5I jointly upon the Premices and for any
activity performed by SS5I under this Agreement and shall include,
but need not be limited to the following types (described in

insurance industry terminology):

30
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a. Premiges operationz liability (O, L & Toxr M s
9 |

b. Blankat contractual liability;

c. Broad form property damagea;

d. Independent ¢ontracter (0 & CP);

a. Automobile liability for owned, leased, hired

or non-owned vehicles;

f. Products and/er completed operations;

;;;. Personal injury, including coverages A, B, and

c w:‘.f.h no amployee axclusion;
h.';‘Pire legal liabiliry;

i. Employwes as additional insured; and

3. poy-:ith/Tradm;kamdename infringement.
Al) such insurance shall be primary to any 6ther insurance that may
be valid and coile:tahle._ éﬁI i= not required to provide insuran&a
covarage agalnst the City's sole negligence.

3. apthnriiég Carriers: The ineurance deseribed herein
shall be cbtained from insurance companiez duly authorized te isaue
such policies in the State of Washingtorn, and having a financiatl
condition of *XI" or the equivalent as rated from time to time by
Best's Rating Guide or any successor substitute rating service
accepted by 5SI and the City.

4.. Namipng of City as Additional ;géureg: The City shall be
named as an additinnal insured in such policy(les) or an
endorsemant therato, to t?e aextent provided in Subsection

XITY.A.2., above, in the following manner:

31
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 The City of Seattle is an additional insured for all
coveragas providad by this policy of insurance and shajl
ba fully and completely protected by this policy for any
claim, suit, injury, death, damage or loss of any sort
sugtained by any person, organization or coerperation in
connection with activity upon or use or occupancy of the
New Seattle Canter Coliseum, and certain antomobile
parking areas at Seattle Canter, as well as any activity
performed by the principal or an affiliate ef the -
principal insured under an Agreement with the City
regarding use and sccupancy of the New Seattla Ceptar

— Coliseun and certain avtomchile paring arasa at Seattle
Center.

The coverages provided by this policy to the City or any

ather named fnsurad shall not be terminated, zeduced or
ctharwise changed fn any respect without providing at

least thirty (30) days prioxr wrltten notice to the City

of Seattle, ¢/o Seattle Center Facility Sales Office, 305

Harrison Street, Seattle, Washington 58109.

B. Evidence of Insurance: S§5I shall deliver to the City’s
Risk Manager, a copy of all pelicies required hareunder, and all
endorsements thereto or other ' evidence to <the reasanable
satisfaction of the City Risk Manager or his successor, that 85I
bas secured or renewed and is maintaining insnrance as reguired by

/’ this Agreement, az follows:

- 1. ©On or before the effacti.w'_- date of this Agreement;

N and A : o
\§/ 2. Within five (35) Citj.f business days prior to the
s _ expiration or renewal date of each such palicy; and -
S\\ 3. Within five (5) City business days after SSI‘s
/ :ecq:‘.gt of a written request therefor. _

The "ACCORD*. form of Certificate of Insurance shall not be
submirted as such evidence and rhall not ba deemed to he

satisfactory evidence vnless the following changes are made on such

form:
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The wording at the taeo of the form: "This certificate is
issued as a2 matter of information only and confers no rights

upon the certificate holder.” -~ shal)l be daleted jn its
entirety. :

The wording at the bottom of form: "Should any of thae above

dascribed policias be cancelled befoxe the axpiration data

thereof, the izsuing company will endeavor to thirty (30)

-~ days written notice to the below named certificates helder,

but failuore to mail such notice shall impose no obligation of

any kind upon the gompany.” - shall be changed to read -

*should any of the above described policies be cancelled,

reduced as to coverage, or otherwise changed before the

" axpiration date thereof, the issiing company shall provide

written notice of such action to the below named certificate

haldar/City of Saattle at least thirty days prior to the
affectiva date o2 such change or cancellation.”

C. . Azssumptien of Eigk: The placement and storsge by SS5I of

personal broperty on the Premises shall be the responsibility, and

at the sole risk, of S5I.

D. Adjuystments of Claims: SSI shall provide for the prompt
and efficient handling of all claims for bodily injury, property
damage or theft arising out aof the activities of ESI under this
Agreenent, 85I shall ensure that ail such clai.ms,. whather
processed by SSI or S§51'sa insurer, either directly or by means of
an agent, will be handled by a person with a permanent office in
tha Seattle area.

E. No Entry onto Bremiges upon Failure to Insure: The
Seattle Center Director shall notify SSI whenever the Seattle
Center Director has a rxeasonable belief that SSI has failed to
gsecure o©r maintain insurance as regquired by thiz Agreement.
Notwithsrtanding any other provisjon of this Agreement, after its
raceipt of any such notica, S5I shall not enter upan the Premises

a3
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until 58I hag secured and is maintaining insuxance as requiraed by
this Agréement.

F. Mutpal Release and Waiver: For and in conzideration of
the execution of this Agreement, the City and SSI each hazehy
releagses and relieves the other, and waives its entire claim of
recovery from the other for 1ns# or damagé to owned or rented
property arising out of or incident to fire, lightning and the
perils coverad under any extended c:m}e::age insurance puiic:y or
endorsement. approved for use in the state of Washington, whether
such loss or damage is due to negligaence of aither party ox any
agent or employee ‘of either of any other person, unless an
.insurance.policy secured by elther party hgreto pursuant to this
Agreement’ or otharwise would becema void upen the making of such

elease and waiver.
xv. ) comprance WITH AW
S5 and the City aeach, at its sole cost and expanse, shall

conform and cemply with all applicable laws of the United States

and the State of Wasﬁingtun. the Charter and ordinances of The City
of Seattle, rules and regulations of the Seattle Center, Fire,
Health, and Police [Cepartments ahd licenses, permits and any
directives issued by any authorized official theresof with respect
to their respective responsibilities under this Agreement. In this

connection,

A. Licenses: §SI shall cbtain all licensges, permits and

authorizations required by law and conform with all applicﬁble
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regquirements of any authorized person acting in c¢onnection
therewith.

B. Nondiscrzimination in Fmoloyment. 881 agrees to and shall
comply with all State and local laws and ordinances prohibiting

discrimination with regard to race, color, national axigin,
ancestry, cread, raligiuﬁ, palitical ideclogy, age, Sex, sexual
orientation, marital status, or the presence of any sensory, mental
or physical handicap.

Consistent ;.rit.h tha-t obligaticn, S5SI agrees as follows:

During the performance of the Agreement, 551 agrees as
follows: .

55I will not discriminate against any employee or
applicanr for employment because of creed, religion,
race, color, sex, marital statua, sexual orientation,
polifical ideolagy, ancestry, national origin, or the
presence of any sendory, mental or physical -hamdicap,
unless based upen a bona fide occcupatiopfgmalification.
$57 will take affirmative action <to ensure that
applicants are employed, and that employeas are treated
during employment without regard to their creed,
religion, race, color, sex, natlonal origin, ox the
presence of any sensory, mental or physical handicap.
Such action sha2ll include, but not. be limited to the
following: employment, upgrading, demotion, or transfier;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other ferms of compensation;
and selection for training, including apprenticeship.

55T agrees to post in conspicucus places, avajlable to
employees and applicants for employment, notlces to be provided by
the fity setting forth the provision of this nondiserimination
¢lauga, SSI will take affirmative action To ensure that all of its
empléyees, agents and subcontractors adhere to thia provision;
Provided, nothing herein shall prevent an employer from giving
prefoence in employment to a member of his/her immediate family.

The S§SI will, upon the request of the Director (as
used harein the Director means the Director of the City’s
Human Rights Departuent;, or his/her designee) furnish to
the Director cn such form as may be provided therefor, a
report of the affirmative action takéen by the 55 in
implementing the terms of this provision, and will pernit
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accass to the 551’y recoxds of enployment, employment
advertiaemants, applicetion forms, other partinent daxa
and  records by <tha Director for the purpose of
investigation to datermine compliance with this

vigion. .
Fee | ‘ =

If, upon investigation, the Director datermi that
there is probahle cause to balieve that thaZH5€ has
failed to comply with any of the terms of this provision,
«he S55I shall Ye so notified in writing. The Seattle

} Centar Director shall give ti8 551 an opportunity o be
- heard after ten (10) days notice, JIf the Eeattle Center
Director concurs in the findings of tha HRD Dizector, the
Saattie Center Dirgctor may suspend or terminate this
Agreemant: or withhold any funds due oxr to become due to
551 pending compliance by SS5I with the tarms of these

g provisions, :

FPailure to comply with any of the terms of this
provision shall be a material breach of this Agreement.

| C.  THomen’s and Minority Bugsinegs  Enterprisge

‘ Drilization:

1. The provisions of Seattle Municipal Code Ch. 20.48%,
{Women‘s and Hinority'-ﬁuainasa Enterprisa Utili.zatimgordinanc:e),
as amonded, are heraby innurparaéad by reference and made a part
hereof as 1f fully sat forth hexain.

2. puring the usa period p;ovidad in section 1II,
hezaof, 55X shall: .
a. Hake every w effort ta utilize
minority business enterprisaes and women's business enterprises as
subcontractors, if subcontractors are to be used; _‘
b, Maintain rar:urﬁs reasonably nacessary for
monitoring compliance with the Frnvisinns of Seattle Municipal Code
Cch. 20.45.,

o. Attendance and Safety Standards: The Seattle Fire Chief
or his/her designae shall have the suthority to detarmine, in the
| 36
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reascnakle exercise of his/her discretion, the mmber of persans
that may be ;dmintad ta, and safely and freely move about in, tha
New Seattle Center Collseum; provided however <that +the City
warrants that tha Coliseum shall be designed and constructad and
-shall be maintsined and modified as may be neceasary to insura that
no less than 17,500 personz axe abla to attend every Home Game
during the Term of this Agreement. SSI shall not sall or issue
Home Game 'tj.r:kats or credentials fn_r admigaion to the New Scattle
Center Coliseum in an aggregate numbar that exceeds the Saattle
Fire Chief’sn determined -numbex. The city shall not admit to tha
New Seattle Center Coliseum more peopla tl:nan the pumber so
. datarmined by the SEattle‘ Fire Chief. SSI shall not permit any
chair or movable seat or sther cbstruction te be erected or placad
in any New Seattle Center Coliseum passageway or fire exit.
Sidawalks, grnunda, antries, passages, vestibules, halls,
elevators, abutting streets and all ways of access to the New
Seattle Center Coliseum shall not be ull:nst:ructad by S5I or uged for
anir purpcse other than for ingres=s and agress to the New Seattle
Canter Coliseum.

IvI. C.'.I'I'I"S MCRSS 0 PR.EHISES. IHSE'ECTIOH REPAIR, AND

A. QAccesgs to remiges: SSI and the City shall provide each
other with access to the Premises at all reasonable times to

inspect the same and to make any repair, improvemant, alteration or

addition theratc or any prupérty owned by or under the other

party’e contxzol as providsd in this Agreement,

37

Lem (o™




‘Case 2507 -2%-035 28 RSV RUE)Beument24Ltev«a, Riled sL0{L0/2007  Page 45 of 63

r

B. . Permitted Interferenge With §81°'8 Operations: in
inspecting, and in making repairs, altexrations, additions, and
improvements, eithexr party may erect barricades and scaffolding in
and outside of the Premisqs, and may otherwise interfere in minor

and nonmaterial raspects with the conduct of the othar parcy’s

.buginezs and operations, other than the wviswing or conduct of

professional baskathall gamas on A Day of Gama, whera such action
is raasf;na.bly required by tha nature of tha work; and such
interference shall not he deema& to be a breach or default under
this Agreemant. The City shall use its best efforts to minimizae
interferance with &ccess to and from the Premlses apnd with 85I
business and cperations in, on, or from the Pramises. _

C. Retention and Use of Xeve to Premisesdt Each party shall
deliver to the other such keys as are necessary ta enable the othar
party at any time, ‘ta unlock each of the doors in, upon, and about
the Premlses, excluding vaults, eafes, and files. In addition,
City sshail iw.ave the right to use e;rry and all means that the Seattle
Center Director deems proper to vbtain entry toe the Premizes in an
emergency without liability to 85I except for any fé-lilllre to
exercise dua care for SSI's property. Any entry to the Premises
cbtained by either party by reasonable means ahall not be construed
or be daemed, under any circumstances, to be a fércl.bla or unlawful
entry inte, or a detainer of, the Premises or a termination of
851's Jicensa to use and occupy the Premises or any portion

thereof,
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e

'P.  Eirv Splelv Resoongible for Maintenance: Notwithstanding
anythiing harein to the contrary, the City hereby warrants the
maintenance Iin good condition, the gafe opaeration and the
structural intagrity of the New Seattle Center Coliseum and all
fixtures, componants and uysta:‘us and the full use and employment of

the Loliseun by SSI pursuant to this Agreemant,

-

-
JL} Tha E:.tty shall not permit any c¢jecticsnable nolse, ocdor, dusrc,

vibration, or othar aimilar substance or conditlon to ramain on ox
be emitted from the Fremises; ghall not creata any nuisance in or
adjacent to the Premisas; and shali not d_c anything on the Pramisos
that will create a danger to life or limb..
IVIIL. ' oz P

A, 8SST #hall not subcontract to another person or entity any
of its responsihlli.'tias or obligatien under this Agreement without
the p::iﬁr: Approval of tha Seattle Centar Directoer provided however
that provigions of thiz esubsection A shall be inspplicable and
vithout effect with respect to the assignment or other transfer of
this Agreement as part of the sale or othar transfer of any
ownership Iinterest in .whnle er in part in SSI er interest in tha
Seattle -Superslunics NBA Franchise. Ko subcontract under thisg
Agroement shall release or relieve 55I of or from any of the
obligations on S§5I's part to Ba kept and performed under this
Ag;:eement. Any such subcontraét ghall be subhject to all the terms

and provisiona of this Aqreéemant.
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F] ﬁ \ ' ". ’ .*-
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' B_, ~ In the event of tha sale, assignment or other transfar of

1
‘\.
-d

any u;mershlp interest in the SuperSonics or in S5I, or hoth, S5t
shall cause to be delivered to the Seattle Center Directar;
immediately after =uch assigmment, sale, or transfer, an
instrument, in writing, executed by tha asaignéa ;  grantee,
purchagser or tranaferee, in which such person shall assuma and
.agree to perform all of the terms and provisions of this Agresment.
" There shall be no- other rﬁstr‘a.ints ~on -the -aggignment, . grant, .
. pux&;:hhsia', ‘sale or other transfer by SSI af ‘any ownership interest
in the SuperSonics or in §§I. Upon the delivery of puch instrument
of assumption and n;rzeemant by such assignee, grantsa, purchaser or
transferee, each and every chligation ¢f SSI hereundar shall becoma.
null .and void, and this Agreement-shall-be terminated and $5I shall
have - no - further »*direct “or “indirect=)iabllity -or zabligaticn

hereundar, nutw:.thstnndinq any -other provision of this Agraemant..

XIX. REIATIORSHIP WITH NEA

A. Warraptv and Speclal Covenapts. S$I hersby warrants to,
and specially covenants and agyees with, the City as follaws:

1. S51 is5 the owner and j‘nolde:: of a valid effactive NBA
franchise that permits and autherizes the S5I to oparate &
prﬂ:fessianal basketball team in the New Seattle Centei’ Coliseun;
and '

2. No rule, ragulatien, palic]v;, Constlitution or Bylaw

{(9r any provision of any thersof) of the NEA prohibits, limits or
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affects in any manner or respect the right or power of 551 to enter
into, a-.c:c:ept, or perform weach and every ona of the terms,
commitmants and previsions of this Agreemant; and

i, This Agreement has been approved by the
Commissioner.

B. 88T Subiagct tg NEA Eules and Regulations. Tha activities
of 85I in owning and playing a profaeassional basketball team in the

NBA and in m;attErs ralated to such activities and the obligatione
of the Saattle NEA team under this Agreement are subject to the
Constitutieon, Bylays, and Rules amf Ragulationé of the KBA;
provided, however, that nothing in such Constitution, Bylaws, Rules
and Regulatians shall relievae S5I of its obligatien to pay rent in

Accordani:'a with this A.Wapt in the ingtance of a strike
Grk slowdown directed against tha NBA or 551 by profasesional

basketball players employed by SSI, ar a lockout of such players by

| 851 or the HBA.

iX. EFFEC I3 0 O TON, 1 ADDITY

AND ALTPRATIONS ,
A. Prior Approval of g‘lang and Specifications Required: =he

§SI shall submit to the Seattlae Center Directoz, for Approval,
schematic designs, design development drawings, and final working
drawings and specifications for any construction ';!'wti:Premiﬂes to
cohvert the Premises. to the condition desired by wif& §5I for the
operation of its business requizedef-65F-by-this hgraeamant. 8§51

shail not begin any consizuction of any such fmprovement, addition,

ar alteraticon on the Premiges until after the Saattle Canter
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Director has appmvéd the &same, such approval not to he

unreasun;.bly withhald,

B. No Represantation or Liabillity Created by Appyoval: The
Approval of such plans and specifications by the Seattls Center

Director shall not constitute an opinion or representation by the
City as to thelr compliance with any law or oxdinanca or thair
adaquacy J.'n.r; other than the Seattle Canter Déga:tment‘ B purposag;
and such Approval =shall not cxreate or forin the basis of any
liabllity an the part of the City or any Ef itn officers,
amployees, ©r agents for any injury or damage resulting from any

inadegquacy or error therein aor any failu:a\{applicahla laws or

ordinances. : %m% el '

C. - Work Incongsjistent with Approved g_;umg and Specificationss
No improvement, alteration, or additfon shall be c:unat:méted,
placed, or erected ‘an tha Premires excapt in accordance with plans
and specifications therefor ﬁ ts which the Seattle Centar
Director has given Approval. Immediately following 5SI‘s Tecaipt
of notlice by the City of any variatien ];:etwean the approved plans
and specifications and any improvement, addition, ox alteration in,

on, or baing made to the Premises, S55I shall esither desist from

cccupation, use, and oparation of such improvement, additien, or

alteration and remove it from the Premises or made it consistent
. ———
with esuch approved plans and sgpecifications gr gubmit the matter

ithin ten days to arbitration pursuant to the provisfens of
Article XXIV to datermine whether the variation was materially

ifferent than what was approvad.
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D. Extra Chazxges: In the evant an improvement, additiun, or
' alteratlon made.or desizrad to be mada Ly the SS5I requires or would
require any change in any facility, utility or service provided by
the City, S551I shall pay, as an additional charga, any costs
incurred by the City in making such 'change or otherwise In
gonnaction therewlth. .
= E. Ipprovements, Additions, and Alterations, Become City
Proo 't m.l‘ improvements, ad;ditinns, and altezations mada to the
Premises, shall become the property of the City upon the explration
of the Taorm, and shall remain in, and be purrendared with the
FPraoimae, as a pu.:_-'u vherwof at that +tixe withaur malesscatian,
disturhance, or injury. Prade fixtures and equipment of SS8I
including signs installed by or for SSI shall remain the property
of S5I and may Em removed by SSI upon the expirzation of the Tarm.
XXT. DAMAGE AND DESTRUCTION
A, Notiga: SS51I ghall submit a written notice to the Seattle
Centﬁr Diractor regarding the chcumstancea of any Premises damage

or destruction, within forty-eight (48) hours after S5I's discovery

of any such evant.
B, -Suspension pf Obligation to Pay Fees and Chaxges in Event

of Nenusability gof FPremises: In tha event that fire or other
calunlty desproys pr damages the New Seattle Canter Colisaum €0

IJX‘IGM-'LYHI_:{ 2 t4 :;qndqr the Ngv §eattle Cantar Cul.isaum
guhstantinlly ynueable for "the ¢anipitden ox wiewing of
prefasaionsl bhaskecball, 51 fhal) havy the mpyion in ity sale
dlgssesian, (1) §o Eermipate thiy Agueggnk withewt fprthes
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onligation, or in the a,].t.arna.tiire, (2) to elect TO suspend jits
nbligatianﬂ.'. under this Agreement upon the City's agreement to
reconstruct or fully repair Naw s;attlﬁ Canter Colfseum within a
period not te exceed aighteen mouths. In tha event that only a
portion of tha Kew Seattle Center Coliseunm is destroyed or damaged,
But not tao an axtent that would in any manner limit or prevent
playing and viewing of basketball than any amounts payable to the
city by SSI pursuant to Secti.nn vII heracf, shall be prnrnted, and
51 ghall pay only an amount that is proporticnate to the area that
remains in use by SSI less the swmount of damages that SSI has
gustained from the loss of full usa of the Coliseum. '

C. Natice of Termination: ' Any notice of ‘termination
pursuant ta this sectien shall be provided within one hundred
twenty (120) days after the cccurrence of the damage or destruction
and shall specify the effective date of such termination.

D. No Liability for Terminavien: The texrmination of this
Agreement by either party as provided in this section ahall not
craate -any liahili.tyl for the banefit of the other party.

E. S5I Damage of Premiseg: ESI rshall not damage or in any
manner deface the New Seattle Center 'Coliseum and ahall not cause
: anythj_ng to be done wheréby such -Naw Seattle Center Coliseum shall
| be in any manner dafaced or damaged, hormal waar and tear excepted.
IIII, su ON _OF ORLIGATIONS (FORCE URE

Whenever a party’s parfarmance of any obligation under this
Agreement except those cbligatlons sat forth in Sectfon III is

e T e T e e e

prevented, by an act of naturs; war or war-like operation; labor

44

L




" Case 2:07-cv-01620-RSM  Document 2-10  Filed 10/10/2007  Page 52 of 63

dispute including a strike, leck-out, or walk-cut including suéh
Jabor disi:ute batween SSI or tha NBA and players amployed by tha
NBA; sabotage, parformance of such affectad cbligaticn shall be
suspendad, but only for so lofig as such performance ramalns beyond
the reasonable control af such party.
ZITIT. HQ!;QE&
~ Any notice or ceommunication to be given by cone party to the
other under this Agreemant must be in writing:; and if gi{ren by
. registered or certified mail, such notice or cammunication shall be
deemed to have he&ﬁ‘ given and received when a registared or
cartified letter containing such notice or communication, properly
addressed, with postage prepaid, is dagnni.ted in tha United States
mail, but 1if givan otherwi=e than by registered or certified mail,
it. shall be deemed to have bean given when received by the party to
whom it is addressad. Such notices or communications shall be
delivered or sant. to the follewing respective addresses or to such
other addresses as the parties, from time.to time, may spacify in
writing: | | .
If to the City:

Seatt)a Center Director

Seattle Center Department

Tha City of Seattlae

305 Harrison Strest

Saattle, WA 98109

It tu-SSIz

§SI Sports, Inc.

Attn: President

190 Quesn Anne Avenue, North

2nd Floor :
Seattla, WA 58109
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IXIV. ITHAT .

a. lAll claims, dispute=s and other matters in question
ﬁetween tha parties arising out of, or relating te provisions of
this Agresment requiring their submisaion to arbitration shall be
decided by arbitration in accordance with the Rules of f:he American
Arbitratien Association then in effect unlesc the p&:i:tian mutually

= agree otherwisa. Each party shall desi¢gnate ane arbitrator, who
together shall designate a third arhitrator. The written decision
.of &8 ﬁajcrity a‘f the arbitrators shall be flinal‘ and binding on all
' partige to the  arbitration proceeding. Tha coats and expenses
(including reasonable ~attorneys' Iees) af the arbitration
preceeding shall be asaessged in faver of the prevalling party by
the arbitrators, an_d the aspasament shall bhe et forth Iin tha

dacision and award of the arbitrators.

B, No arbitration arising out of or relating to this
Agroement shall include, by consolidation, jolnder or in any other
manner any parties other than tha paft.ies to this Agreement and any
other pexsons substantially involved in a common guestion of fact
or law, whesa presenc'e is required if complete relief is to ba
accorded in the arbitration. No parties other than the parties to
this Agreement shall be included as an original third party or e
additicnal third party to an arbitration whosze intereét OL { g
responsibility is insubstantial. Any consent to arbitration
involving an additional person or persons shall "not constitute
consent to arbitraticn of any dispute not described therein. The

foregoing agreement to &arbitrate and any other agreement to
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arbitrate with any additional party duly consented to by the
parties hersto shall be specifically enforceable under pravailing

arbitration law.

o Notice of the demand for arbitzration shall be filed in
writing with the other 'party and with the American Arl:_)it:atinn
_Association. The demand for arbitration shall be made within a .
Hraasnnabla time after the claim, dispute or cother matter in
question has arisen, and in no event shall it he made aftar the
. date when institution of legal or equitable proceedings basad on
such elajm, dispute or other matter in question would be barred by

tha applicable statute of limitations.

D. No proceedings based upon any claim a.rising out of or
related to this Agreement shall ba instituted in any court by any
party hereto against any othar party hexato except (i) an action to
compel arhitration. pursuant to this Section, (ii) an actian to.

"enfnrce the award of the arbitration panel rendered in accordance
with thi=z Section, | iii) to fila arbitrati:un award as a judgment,
ang (iv) proceadings braught by S8I for injunctive ralief or any
other interim remedy to protect S8I‘s rights under this Agreemaﬁt.
IXV. DEFAULT ARD RENPRIES THERRPOR .

A. Act of pefault and Breach by the parties: In addition to .
the acts and omissiun described this Agreement, the following acts
and omisalons shall comstitute a default and matazrial breach of
this Agreements:

1. Tha failura of SSI +to carply with all of the

requiremants of Section f!l‘v hereof, regarding insurance; or
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2. The abandonment or vacating of the Premises by 8s1;

or

" 3. The failure of §5I without cause to pay to the City,

in a timely manner, the amcunts due under Sectian Wﬁ + hereof; or

4. The fallure of the City to maintain the Prem.ses in

geod, safe and efficignt aparm:ing copdition Including the prompt

q."c:tc:n:w;:«119|'lr.i.~:::»:: of all maintenance replacement on rencvation as required
Ly this Ag:.:eament.

5. Tha £ailure by gither party to perform or the
viclation of any othe:: condition, warrant covenant or provision of
this Agreement where such defaunlt or deficiency in performance was
not remedied within a reasonabla tima. _

B. Notice %0 Cure: In the event aither party fails to
perform any ‘ohllgatinn under, or violates any provision of this -
Agreement, the other party shall notify such party of such failure
or viclations and, except where impracticable, shall provide the
other with a reasonabls :pericd to correct, remedy ur.caasa guch
failure or violations, which period shall ‘not. exceed ninary (50Q)

- days after the date of such notice. Nathing herein shall enable
§SI to avoid liability for interest on any delinquent payments due
to the City. '

C. Rights Upon Defaylt and Breach:

1, In the event 55I fails to correct, rsmedy, or ceasa such

failure or violation within the time specified in the City’s

notice, the City may thereafter terminate thig AQreament without

any further proceedings, re-enter the Premises, lease and license
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otherse té ugse said Premises and receive rent a ! license faasg
thersfor as if this Agreamant had not been mda,; S5I shall be
entitled to any offset against any porticn of ths bage rent payable
pursuant to Subsection VIf.A.1l, hareof, as a conaequence of such
gubsequent lease or license.

2. ‘In the event the City failas to corract, reﬁady, or cease
such failure or violatinfx. within the time =pecified in S8SI's
potice, then in additiocn to any other remedies available to SSI
which shall include without limitation injunctive ralief, damages,
am:l the w.thhnlding of .ren'c, 851 may terminate this Ag-::aemant upon
no mora than § month’'s notice, whergupon all of §5I's obligations
inecluding the nhligaticn to pay rent, shall terminate.

p. Te mmgginn by gggg pacrea: In the event that a.ny court
having jurisdictmn renders a decision that has become £inal and
that pravents the performance by the city of any of its obligations |
uz;der this Agreeaement, either parly may terminate this Agreamant,
without recoursa, hy prnvidiﬁg'writtan notice of termination to the
. other party, specifying the effective date tﬁeraof, as of which

date all rights and cbligationa that accrued priox to the affactiva

date of termination shall terminata.

A, Surrender apd Pelivarys Upon the expiration or
termination of the use pericd sapecified in Sectlon Ii, hereaf,

whichevar is earlier, §SI shall surrender the Premiges and promptly

daliver to the Seattle Center Director all keyw 85I, its officers,
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agents, and employees may have to the Eeattle {enter and thel

Premizsesx. -

8. Removal) pof §SI's Propertyr Prior to the expiration of
‘the use periocd specified in Section /II, heraof, or in the event

‘this Agreement is terminated, within fifteen (15) days after the
termination date, whichever is earlier, the SSI shall remove, at
itz sale axpense, all fixtures, furnishings, trade equipment, and
pﬁraunal property owned or inat'allad. by §5I in, on, or from the
Premiges, taking due care o not um:'aasonahly injure or damage the
Premiges, and shall ma]ca guch repairs ta the Premises as shall be
necessary “to rnstuza the same to their condition as of the
commencement date of the use peried specified in Section II,
hereof, ordinary wear and tear and improvements, additions, and
alterations approved by the City axcapted. Improvenents,
additions, and alterations installed on the Premises by SSI or the
City shall not be removed.

c. §§g£acre of §5I‘s Property: In.the evant §SI falls to
ramove all fixtures, furnishings, trade equipment, and other
pérscmal propezty owned by SSI on or by tha time upecifiéd in
Subsection XXV, ‘?mrauf, the City may, but shall not bhe raquired te,
remove such material from the Premiszes and store the same, all at
85I’z expanse; and in the event the City removes or arranges the
City for all costs incurred in connection with s.ur:h removal ar
storage, including any administrative costs which reimbursement

ahall be pald as provided in Subsection VIII.B.2, hE:Enf.
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D. [Hpld-over Use and Qccupancy eof M: In the event -
S§5I, with the consent of the City, holds cvar after the explration

or temg.natiun of t.l:xe uge period specified in Section II, hereaf,
whichever 13 wsarlier, the rasulting rent shall' ba on a weekly
basis, during which time SST shall be bound by all of the
_provisions of this Agreemant.

E. No Claims for Removals; In no event shall SSI make any
claim or damand upen the City nor Ehnll_ the City ba liable for any
. incunvaniénce, annoyance, disturbance, or loss of business or any
other damages suﬂe_::ed by 55I arising out of such remnvai
operations under Subsections x:(;-ﬂ.s and C., hereaf,

IXIVIXI. MIS IONS

A. Tise of lLanquage: Words used {n the neutér gender include
tha masculine and femlnine; am:l. words used in the singular or
plural incliludes the other as the context may require. -

B, Captions: The titlas <of sections are for conveniance -
only and do not define or limit the contents.

C.  Amendments: No modification or amendment of the
provieions of this Agreement shall be effective unless written and
signed by the anthorized rep;resentatj.vas of tha parties hereto.
The parties herete ¢xpressly reserve the right to medify this
Agreemont from time to ﬁim'a by mutual agreement.

D, Time gof Esgence: Time is of the exszance In this
Agreement, . ‘

E. Remedies. Cunpulative: Rights u:_:dér thig Agra-emant are

cumulative; failure to exercise on any cecaslon any right shall not
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operate to forfeit such zight on anather occasion. Each party
shuil also have any cther remady given by the law. The- use c;f. one
remedy shall not be taken to exclude or waive the right to use
ancther.

P. o wajvar: No action other than & written notice by one

. party to the other specifically stating that such notice has the
effact of wai#eﬁ, shall constitute a waiver of any particular
preach or default of such other party. No such n'ntir.'a ﬂhali wa.:LW

. £8%*s failure to fully comply with any other term, conditlon, ar
provision of this Agreement, lrraespective of any knowledga any City
officar, employee, a; agent may have of any breach or defanit of,
or noncompliance with, such other teym, condition, er provision.
No waiver of full performanca by either party shall be cengtrued,
or operate, as a waiver of any subsequent defanlt of any of the
terms, covenants and conditions of this Agreement. The payment or
acceptance of rent foxr any peried after a default shall not he

- deemed a waiver of any right .ur ar-.:ceptanaa of defectivae -
performance.

G. Limited Effect of ,&ngrgfgl by Sesttie génter Director:
Action of tha Seattle Center birector pursuant to er in '
implementation ¢f this Ag:eemént doas not constitute any official

| action by any nt_her City Dapartmant or official that ma.:y ba
required by law, City Charter, ordinance, rule or regulation before
S5I may rightfullﬂ_;r commence, suspand, enlarge, or termminate any
particular undextiking or may obtain or exercite any perticular

right or privileqge under this Agreement.
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H. No Relationship: In no even-t #hall the Ci.‘ty ba construsd
to be a partner, assoclate, or joint venturer of $5I, or any party
associated ‘'with SSI. The SSI is not an agent of the City far any
purpose whatseever. The SSI shall not create any obligation or
responsibility on bahalf of the City or bind the City in any
" manner. '

I. Powors of tha City: " Nothing contained in this Agreement
shall be considered to _dm.i.:{ish tha énverﬁmantal ex police powars
af the City.

J. Bipnding Ejjﬂﬂi Tha provisions, covenants and ccnditi.anu‘
in this Agreement apply to bind the parties, their legal heirs,
ropreosentativas, successors, and agsigns.

K. Fnforcement of this Agraament: The obligaticns of the
parties to this Agreament are tnigque in nature; this Agreement may
ba apacifically enforced by either pafty. .

L. Invalidity of Particular Provisjons: Should any temm,
provizion, condition or other portion of ;:his Agreement or the
application thereaf .ba hald to be ingperative, invalid or
unenforceable, the remainder of ﬁhis-Agreemen: or the application
of such term or provision to persons or circumstances other than
those to which it is held invalid or unenforceable shall not be
affected tﬁereby and shall eontinue in full force and effect.
| M, Custs of Suit and Attornevs’ Fees: If either party shall
commence suit'to enforce any terms or condition or covenant herain,
or in any other action for relief against the other, declaratory or

otherwise, arising out of this Agreement, the nonprevailling party
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in such action shall pay the prevailing paxrty, in addition to any
Judgment, a reascnable sum as attorneys’ faas together with coats

of suit at both trial and appallate levels. If-the-Gity prevails,
itg attorneys’ fees sghall be can.:rputed on the basls of a privata
: T

a ' ANCA.

R N. Applicable Law; Venue: This Agreement shall ba construed
under the Law of the State of Washingten. Venue far any action

_ brought hersunder shall be in King County, Washingten.

0. Prevjious Agreemonts Bupersaded: Tha tarms and conditions
of this Agreement supersede the tarms; obligations and conditions

of any exiasting oz pﬂnr agreement or understanding, written or
cral, baetween the parties regarding the Premises. |

F. Incorporation of Exhihits: Entire Agreement: This
Agraement, including any exhi.bit‘s attached hereto and forming a
‘pa.::t hersgf, which by this reference are incorporated herain, are
all of the covenants, promises, ugreé.menta, and eonditicns, either

. oral or written betwaen the parties.
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IN WITNESS WHERIQF, the parties herato have caused this
Agreemant to be executed by having their authorized representatives

affix thelr signatures in the space below:

THE CITY OF SEATTLE:

- By

Seattle Center Director (as
authorized'by the Mayor and
the City Council)

STATE OF WASHINGION

L

. SSI
COUNTY OF KING )

On this ___ day of _ ) ¢+ 1953 bafore
me, the undersigned, a Notary Public in and for the State of

Washingten, duly commissioned and sworn, persanaliy appearad
. to me known to ba the Seattle Center

Director, whe executed tha foregoing instrument, and acknewledga
' the paid instrument to ba tha frea and voluntary act and dead of
the Citf of Seattle, for the uses and‘purposes herein mﬁntinnad,

and on oath setatad that éga‘is aythorized to axeacute the sald

instrument. . |
WITNESS my hand and official seal herete affixed the day and

year in this certificate abova written.

NOTARY PUBLIC in and fer the State

Caf Washington, residing at
/
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SSI.SPORTS, INC.

By:
Preaident
~—
STATE OF WASHINGTON ')
1 88.
TCOUNTY OF ERING ]
On this day of : + 1353, before me
personally. appeaxred : ¢ to me known to

be the President of SSI Sporxts, Inc., tha corporation that executad
the foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of =aild ﬁarpczatinn, for the

uags and purposes therein mpentionged, and further that said

has the authority to eign on bahalf of

. Baid corporation.

WITNESS my hand and official seal herato affixed the day and

year in this ceztificate above writsen.

NOTARY PUBLIC in and for the State

: ‘/,ff,fr of Washingten, rasiding at
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