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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

ROBERT BROTHERSON, PA("I:“RJCK )
SHEEHY, and CAROLYN BECHTEL,
individuaH;I:md on behalf of all others similar % @ 0 ? i I ? 8 ? ﬁ S/I/’
situated, )
) NOTICE OF REMOVAL FROM KING
Plaintiffs, ) COUNTY SUPERIOR COURT
e proressionas sascersatcion, | AN O A O
L.C., a ahoma 1 pany
registered to do business in the State of ) I lllllll "I l"l“l "“" ""l II IIII
Washington, % 07-CV-01787-CMP
Defendant. ) -

TO: CLERK OF UNITED STATES DISTRICT COURT

Pursuant to 28 U.S.C. §§ 1441 and 1446, Defendant gives notice that this matter, which
had been pending in King County Superior Court as Cause No.07-2-32173-0 SEA, hag been
removed as follows:

1. The Professional Basketball Club (“PBC”) was served with plaintiffs® Class
Action Complaint on October 15, 2007. Therefore, this Notice of Removal is timely pursuant to
28 U.5.C. § 1446(b). Copies of plaintiffs’ Complaint and Summons, and all other papers filed in
the King County Superior Court in this matter, along with an index thereto, are attached as

Exhibit A.

NOTICE OF REMOVAL FROM KING COUNTY SUPERIOR BYRNES & KELLER u»
COURT . 1 3IBTH FLCOR

1000 SECOND AVENUE
SEATTLE, WASHINGTON 98104
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2. This matter is subject to removal under 28 U.S.C. § 1441 because original
jurisdiction exists pursuant to 28 U.S.C. § 1332(d)(2)(A), which provides that: “The district
courts shall have original jurisdiction of any civil action in which the matter in controversy
exceeds the sum or value of $5,000,000, exclusive of interest and costs, and 1s a class action in
which —- (A) any member of a class of plaintiffs is a citizen of a State different from any

defendant.” See also Lowdermilk v. U.S. Bank Nat’] Assoc., 479 F.3d 994, 997 (9th Cir. 2007)

(minimal diversity established where defendant was a citizen of Ohio and at least one member of
the class was a citizen of Oregon). This matter is subject to removal based on the following:

a. Plaintiffs allege a class action arising out of the plaintiffs” purchase of
season tickets for the 2007-2008 Sonics’ basketball season.

b.. The named Plaintiffs, Robert Brotherson, Patrick Sheehy and Carolyn
Bechtel, are each citizens of the State of Washington. Plaintiffs Robert Brotherson and Patrick
Sheehy are residents of Seattle, Washington, and Plaintiff Carolyn Bechtel is a resident of
Kirkland, Washington. First Amended Complaint, 9 2.1-2.3.

C. Defendant PBC is a citizen of Oklahoma. PBC is an Oklahoma limited‘
liability company, and all of its owners/members are citizens of Oklahoma, and none of its
owners/members are citizens of Washington. See Johnson v. Columbia Props. Anchorage. LP,
437 F.3d 894, 899 (9th Cir. 2006) (refusing to extend the corporate citizenship rule of 28 U.S.C.
§ 1332(c)(1) to limited liability companies and holding that “like a partnership, an LLC s a
citizen of every state of which its owners/members are citizens”).

d. There are at least 100 class members in the Plaintiffs’ alleged class as
required pursuant to 28 U.S.C. § 1332(d)(5)(B). Plaintiffs allege that the class members are
“estimated to be at least in the thousands™ and that “[p]laintiffs believe that members of the Class
can be easily identified through the Sonics” season ticket sales records.” First Amended

Complaint, § 5.2; see also Blockbuster, Inc. v. Galeno, 472 F.3d 53, 59 (2d Cir. 2006) (minimal

diversity established by averment in complaint that “thousands” of customers were part of the

NOTICE OF REMOVAL FROM KING COUNTY SUPERIOR BYRNES & KELLER wre
COURT - 2 ABTH FLOOR

1000 SECOND AVENUE
SBEATTLE, WASHINGTON D8104
1206) 622-2000
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alleged class). According to the PBC’s season ticket sales records, there are 1,387 season ticket
holder accounts in the alleged class.

e. The matter in controversy exceeds $5,000,000. Pursuant to 28 U.S.C.

§ 1332(d)(6), “the claims of the individual class members shall be aggregated to determine
whether the matter in controversy exceeds the sum or value of $5,000,000.;’ Plaintiffs allege that
the PBC “guarantee[d] that season ticket prices would be frozen at their current levels through
the 2009-2010 season” in exchange for renewing their season tickets and “created the impression
that 1t intended to keep the Sonics in Seattle (the “Emerald City”) for at least the next three
years.” First Amended Complaint, § 1.3. Plaintiffs seek a judgment to “fully and fairly
compensate Plaintiffs and each individual Class member” for an unspecified amount of monetary
damages. First Amended Complaint, p. 12, {F. According to the PBC’s season ticket holder
sales records, the 2007-2008 gross ticket sales for the alleged class members total $8.7 million.

f. Furthermore, Plaintiffs seek an award of exemplary damages, attorneys’
fees, and costs on behalf of the proposed class members. Plaintiffs have also asserted a claim for
violation of the Washington Consumer Protection Act, which provides for an award of treble
damages and attorneys’ fees to the prevailing party. RCW 19.86.090. In addition to alleged
monetary damages, the matter in controversy also includes attorneys” fees, if authorized by
statute or contract. Kroske v. U.S. Bank Corp., 432 F.3d 976, 980 (9th Cir. 2005), cert. denied,
_US. 127 8. Ct. 157 (2006). Therefore, along with the $8.7 million in gross season
ticket holder saIes‘for 2007-2008, the amount in controvérsy in this matter exceeds $5,000,000.

3. Removal to this Court is proper under 28 U.S.C. § 1441(a) because this 1s th_e
United States District Court for the district and division embracing the place where this action is
pending. ‘

4. Pursuant to 28 U.S.C.§ 1446(d), a copy of this Notice of Removal is being served

upon counsel for Plaintiffs, and a copy is being filed with the Clerk of the King County Superior

Court.
NOTICE OF REMOVAL FROM KING COUNTY SUPERIOR BYRNES & KELLER v1r
COURT - 3 : 38TH FLOOR

1000 SECOND AVENUE
SEATTLE. WASHINGTON 98104
206} §22-2000
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DATED this 2nd day of Novembeér, 2007.

BYRNES & KELLER 1Lr

By % /. /< ﬁ/}
Bradley S. Keller, WSBA #10665
Paul R. Taylor, WSBA #14851
Attorneys for Defendant
The Professional Basketball Club, L.L.C.

NOTICE OF REMOVAL FROM KING COUNTY SUPERIOR
COURT - 4

BYRNES & KELLER nir
38TH FLOOR
1000 SECOND AVENLE
SEATTLE, WASHINGTON 98104
206) 8622-2000
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DECLARATION OF SERVICE

1, Christina L. Haring, declare and state:

1. I am a citizen of the State of Washington, over the age of eighteen years, not a

party to this action, and competent to be a witness herein.

2. On the 2nd day of November, 2007, I caused a true copy of the foregoing Notice

of Removal from King County Superior Court No. 07-2-32173-0 SEA to be served on the

following counsel of record via hand delivery:

Mark A. Griffin

Frederick W. Schoepflin
Keller Rohrback L.L.P

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052

Michael D. Myers

Myers & Company, P.L.L.C.
1809 Seventh Avenue, Suite 700
Seattle, WA 98101

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing 1s true and correct.

DATED 1n Seattle, Washington this 2nd day of November, 2007.

nshisn

Lo

Christina L. Haring, WSBA #30121

NOTICE OF REMOVAL FROM KING COUNTY SUPERIOR
COURT -5

BYrRNES & KELLER v
38TH FLOOR
1000 SECOND AVENUE
SEATTLE, WASHINGTON 98104
120061 622-2000
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

ROBERT BROTHERSON, individually and on )

behalf of all others similar situated,, )

No.

Plaintiff,

INDEX TO STATE COURT PLEADINGS
v.

)
)
)
)
THE PROFESSIONAL BASKETBALL CLUB,)
L.L.C., an Oklahoma limited liability company }
registered to do busiriess in the State of )
Washington,, )

)

)

)

Defendant.

Attached hereto are all the pleadings and papers on file and/or served in the King County

Superior Court matter Brotherson, et al. v. The Professional Basketball Club, LL.C, Cause No.

07-2-32173-0 SEA, as of November 2, 2007, indexed as follows:

No. Pleading Description
1 Summons
2 Class Action Complaint
3 Order Setting Civil Case Schedule
4 Case Information Cover Sheet
5 Notice of Appearance
INDEX TO STATE COURT PLEADINGS - 1 BYRNES & KELLER ne»

38TH Fr.oor
1000 SECOND AVENUE
SEATTLE, WASHINGTON BB104
1206} 622-2000
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6 Affidavit of Service

7 First Amended Class Action Complaint

8 Confirmation of Service

DATED this 2nd day of November, 2007.

INDEX TO STATE COURT PLEADINGS - 2

BYRNES & KELLER 1ip

By 72%]2/‘

Bradley S. Keller, WSBA #10665
Paul R, Taylor, WSBA #14851
Attorneys for Plaintiff
The Professional Basketball Club, L.L.C.

BYRNES & KELLER e
38TH FLOOR
1000 SECOND AVENUE
SEATTLE. WASHINGTON 98104
206) 622-2000
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CERTIFICATE OF SERVICE

The undersigned attorney certifies that on the 2nd day of November, 2007, a true copy of
the foregoing pleading was served upon the following individuals via hand delivery:

Mark A. Griffin

Frederick W. Schoepflin

Keller Rohrback L.L.P

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052

Michael D. Myers

Myers & Company, P.L.1..C.
1809 Seventh Avenue, Suite 700
Seattle, WA 98101

DATED in Seattle, Washington this 2nd day of November, 2007.

//Kﬁ?,

INDEX TO STATE COURT PLEADINGS - 3 BYRNES & KELLER 1:»
38TH FLOOR
1000 SECOND AVENUE
SEAPTLE, WasHINGTON 98104
1208) 822-2000
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2 7 / bﬂ mesganger sevvice.,
3 BIRMES R iFLicn (o .
4
5
6 -
7 SUPERIOR COURT OF WASHENGTON IN AND FOR KING COUNTY
g| ROBERT BROTHERSON, individually and on) - DB o &
behalf of all others similarly situated, ) 07 ‘3 32 1 5 A USEQ
9 } No.
)
10 Plaintiff, ) SUMMONS [20 days]
)
11 V. %
12§ THE PROFESSIOMNAL BASKETBALL )
CLUB, L.L.C. an Oklahoma limited liabitity )
131 company registered to do business in the State %
14 of Washington, 3
15 ‘
TO: THE PROFESSIONAL BASKETBALL CLUB, L.L.C., Defendant(s)
16
17 L. A lawsuit has been started against you in the above-entitled court by the
18] plaintiff '
19 2. Plaintiff's claim is stated in the written Complaint, a copy of which is served
201 upon you with this Summons.
21 3. In order to defend against this lawsuit, you must respond to the Complaint by
22| stating your defense in wriling, and serve a copy upon the undersigned person:
23 DI within twenty (20) days (if service is made on you within the State of
Washington); or
24 []  within sixty (60) days (if service is made on you outside the State of
Washington),
25
26
27
LAW OFFICES OF
SUMMONS - 1 KELLER ROHRBACK L.L.P.
1201 THIRD AVENUE, SWITE 3200
SEATTLE, WASHINGTON 381043052
NACLIENTSWOTO00G0\S ONICH SUMMONS L D037 D0C IFEAL ce ;.:. ng_ - ‘:,2::3 1 032233- Lsan
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after the date of service on you of this Summons, excluding the day of service, or a default
judgment may be entered against you without notice. A defaultjudgmént is one where plaintiff
is entitled to what he asks for because you have not responded.

4. If you serve a Notice of Appearance on the undersigned person, you are entitled
to notice before a default judgment may be entered.

5. If not previously filed, you may demand that the plaintiff file this lawsuit with
the court. If you de so, the demand must be in writing and must be served upon the
undersighed person. Within fourteen (14) days after you serve the demand, the plaintiff must
file this lawsuit with the coutt, or the service on you of this Summons and Complaint wiil be
void.

6. If you wish to seek the advice of an attorney in this matter, you should do so
promptly so that your written response, if any, may be served on time.

7. This Summons is issued pursuant to Rule 4 of the Supenor Court Civit Rules of

the State of Washington.

DATED this 3rd day of QOctober, 2007.

1201 Third Avenue, Suite 3200
Seattle, WA 98101
Telephone: (206) 623-1900
Facsimile: (206) 623-3384

LAW QFFICES OF
SUMMONS -2 KELLER ROURBACK L.L.P.
1207 THIRD AVENUE, SWTE 3200
SEATTLE, WASHINGTON 98101-3052

NACLIESTIOT0OMENS GHICSISUMMONS 100307000 TELEPHDNE: {206} 623-1990
FACSIMILE: (200) 023-338+
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SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

ROBERT BROTHERSON, individually and on)
behalf of all others similarly situated,

V.

THE PROFESSIONAL BASKETBALL

CLUB, L.L.C. aa Oklahoma limited liability )
company registered to do business in the State )
of Washington, i }

Defendant. g

)
)
Plaintiff, ) CLASS ACTION COMPLAINT
)
)
)
)

Plaintiff, by his undersigned attomeys, alleges upon personal knowledge as to himsc]f
and his own acts, and upon information and belief (based upon (he investigation of his counsel)
as to all other matiers, as to which allegations he believes substantial evidentiary support will

exist afier a reasonable opportunity for further investigation and discovery as follows:
L NATURE OF ACTION

1.1 Plaintiff brings this action as a Class Action pursuant to Rules 23(3), (b)X(1),
{(b)(2) and (b)(3) of the Washington Rules of Civil Procedure on behatf of all persons who
purchased season tickets for the Seattle Supersbnics baskethall franchise (“the Sonics™) after

the club was purchased by The Professional Basketball Club, L.L..C. {“PBC™) in Jaty 2000 and

CLASS ACTION COMPLAINT - i K Lm;;;j:f;i‘,’:’x P,

3201 THIRD AVEHUE. SIMTE 3200
SEATTLE, WASHIMGTON 98131-3052

HAATTORNEMAGISNICSKCLASS ACTION COMPLATT.00C TELEPHORE: {706} 623-1800
FACSIMILE: [200) T9-3384

- N7 =2-82 178~ 058
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1 || before the PBC’s arbitration demand (to break the Scnics” lease at Key Arena) was publicized.

2 12 In July 2006, the Sonics were purchased by PBC. PBC is based in Oklahoma

i but is registered to do business in the Staic of Washington and conducts business m King

5 Caunty.

6 13  After PBC purchased the Sorﬁcs, it sent a letter to potential season ticket holders

7 guaranteeing that season ticket prices would be frozen at their cument levels through the 2009-

8 2010 season. PBC promised that current season-ticket holders would not be assessed a price
IZ increase for the next three seasons in exchange for renewing their season tickets. Season-ficket
i1 ” holdets who rencwed received membership in the “Emerald Club.” The markefing materials
12 || and other statements disseminated by PBC (purposefully) created the impression that it

13 ( intended to keep the Sonics in Seatile {the "Erﬁerald City™) for at least the next three years.

14 | This was a material factor in the decision of season ticket holders whether to renew. PBC
15 purposefully created this impression in aa attempt to persuade season ticket holders to renew
:: !I their tickets despite the fact that it knew or should have known that the Sonics future in Seattle
8 i for the next three seasons was at best uncertain and more likely than not the team was going to
19 f be moved to PBC’s home, Oklahoma City, Oklahoma.
20 1.4 Plaintiff Robert Brotherson relied on represcatations made by PBC and the
21} reasonable inferences drawn thercfrom that the Sonics would remain in Seatte for at loast the
;j next three seasons and that he would be able to enjoy the benefils of the Emerald Club and
0t It purchase season tickets for the 2008-2009 and 2009-2010 for the same price he paid when
25 (i venewing his tickets for the 2007-2008 season. He purchased season tickels for the Sonics as a
26 It result of PBC’s representations. .

C_LASS ACTION COMPLAINT - 2 Ksnnsnuag;c:igx L.L.P.

1201 THIRD AVENUE. StHTE 3700
SEATTLE, WASHIROYAN 98101-.3052

MAATFORNEYIMAGISOMICSICL ASS ACTION COMPLAINT.DOC TELEPHONE: (206) 823-1900
FACSIMILE: (204} 923-3384

e ————— ]
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1.5 After PBC made the representations described in paragraph 1.3 and Plaintiff
renewed his season tickets, representatives of PBC expressed PBC’s intent to move the team

away from Seattle.

1.6 The Sonics and the City of Seattle are parties to 2 lease which requires the
Sonics to play all of their home gamnes at Key Arena in Seattle, Washington through the 2009-

2010 season,

1.7 Onor about September 21, 2007, PBC filed 2 Demand for Arbitration with the
American Arbitration Association secking 10 break its lease with the City of Seattle and stop
playing its home games at Key Arena after the 2007-2008 basketball season. This demand for

arbitration is one step in PBC’s overall plan to move the Sonics out of Seattle.
1.8 Asaresult of the PBC’s actions, the Plaintiff has suffered economic damage.
II.  PARTIES

2.1 Plaintiff, Robent Brotherson, has 2t all material times been a resident of Seatide,

Washington,

2.2 Defendant, The Professional Basketball Club, L.L.C., is a limited Liability

company which is registered to do business in Washington State.
m, JURISPICTION AND YENUE

31 Subject matter jurisdiction is proper under the Washingion Consumer Protection
ACT (“WCPA™), RCW § 19.86, ef seq. and the Uniform Declaratory Judgment Act, RCW §

7.72.010, ef seq.

3.2 This Court has personal jurisdiction over the defendant because it conducts

LAW OFFICES QF

CLASS ACTION COMPLAINT - 3 KELLER ROHRBACK 1.L.P.

126 THIRD AVENUE. SINTE 3200
SEATTLE, WASHINGTON 901041-3452

MAATTORNEVIMACS OMICSITLASS ACTION COMPLAINT.DOC FELEPNGNE: {206) 5231900
- FACSIMILE: (206) $23- 2384
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business in King County, Washington.

33 Venue is proper in this Court pursugnt to RCW §§ 4.12.010(1), 4.92.010 aad
47.60.270, in that the events or a substantial part of the events giving rise {o the claims occurred

in Xing County where Plaintiff is also domiciled.
IV. STATEMENT OF FACTS
41  InJuly 2006, the Sonics were purchased by PBC.

42  After PBC purchased the Sonics, the organization sent a letter to potential
season ticket holders guarantceing that season ticket prices would be frozen at their current
levels through the 2009-2010 scason. PBC promised that current seasan-ticket holders would
not be assessed a price increase for the next three seasons in exchange for renewing their
season tickets. Season-ticket holders who renewed received membership in the “Emerald
Club.” The markeling materials and other staterments disseminated by PBC (purposcfully)
created the impression that it intended to keep the Sonics in Seattle for at least the next three
years. This was a material factor in the decision of season ticket holders whether 10 renew.
PBC purposefully created this impression in an attempt to persuade season ticket holders to
renew their tickets despite the fact that it knew or should have known that the Sonics future in
Seattle for the next three scasons was at best uncertain and more likely thaa not the team was

going fo be moved to PBC’s home, Oklahoma City, Oklahoma.

43  Plaintiff Robert Brotherson relied on representations made by PBC and the
reasonmable inferences drawn thercfrom that the Sonics would remain in Seattle for at least the
next three seasons and that he would be able to enjoy the benefits of the Emerald Club and

purchage season fickets for the 2008-2009 and 2009-2010 for the same price he paid when

LAW OFFICES OF

' CLASS ACTION COMPLAINT - 4 KELLER ROHRBACK L.L.F.

101 THIRD AVENUE, SUITE 1200
SEATTLE WASHINGTON 98301-3052

MAATTORRE MAGASOMIC YT ASS ACTION COMPLAINT.DOC TELEPHG HE: [205) B2-1800
FACSIMILE; (208) 023-2304




1 I renewing his tickets for the 2007-2008 season. He purchased season tickets for the Sonics as a
2 || result of his reliance on the PBC representations.
3
s 44  After PBC sent the letter referred to in the preceding paragraphs and Plaintiff
s renewed his season tickets, representatives of PBC expressed PBC’s intent to move the team
6 || away from Seattle. |
7 4.5  In August 2007, during an interview with an Oklahoma City-based newspaper,
8
Aubrey McClendon, a member of PBC, stated publicly that the ownership group “didn’t buy
9
10 the team fo keep it in Seattle, we hoped to come here [i.e. to Oklahoma City, Oklahoma).”
1 46  The Sonics and the City of Seattls are parties to a lease which requires the
12 || Sonics to play all of their home games at Key Arena in Seattle, Washington through the 2009-
13 || 2010 scason.
14 N .
47  Onorabout September 21, 2007, PBC filed a Demand for Arbitration with the
15 | -
16 American Arbitration Association seeking to break its lease with the City of Seattle and stop
17 playing its home games at Key Arena after the 2007-2008 basketball season.
18 4.8 PBC principal owner Clay Bennett has publicly stated that the demand for
19 arbitration is a step in PBC’s effort to relocate the Sonics out of Seattle.
20
2 49  IfPBC had expressed that uncertainty existed regarding the Sonics’ future in
29 |} Seatte or that the Sonics might take steps to break its lease with the City of Scattic in ovder to
23 || play the 2008-2009 and 2009-2010 seasons in Oklahoma City, Mt. Brotherson would not have
24 §} purchased or renewed his season tickets. |
25
- 410 Asa result of PBC’s actions, the Plaintiff has suffered economic damages.
LAY OFFICES OF
CLASS ACTION COMPLAINT - 5 KELLER ROHRBACK L.L.P.
1201 THIRD AVEMUE. SUTE 3200
FAATTORNENMAGISONICRCLASS. ACTICN COMPLANNT.DOC SEArTs':.'sE m"l'é‘f.';"" 3:3“ [ ::‘1‘0’::051
FACSIMILE: (204) #73-3304
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1 V.  CLASS CERTIFICATION
2 .
5.1 This action is brought as a class action under Rule 23 of the Washington Rules
3 +
of Civil Procedure on behalf of ali persons who purchased season tickets to the Sonics after the
4
5 franchise was purchased by the Bennett ownership group and before PBC's Arbitration
¢ || Demand was publicized in the Seattle Media. Plaintiff reserves the right to modify this class
T || definition prior 1o moving for class certification.
8 ' .
52  Membership in the Class is so bumerous as to make it impractical to bring all
9
[ class members before the Court. The identity and exact number of Class members is unknown
0
" but is estimated 10 be at least in the thousands. Plaintiff believes that memabers of the Class ean
12 || be casily identified through the Sonics’ season ticket sales records.
13 5.3 Plaintiff’s claims are typicat of those of other Class members, all of whom have
14
suffered harm due to Defendant’s uniform course of conduct.
15
16 5.4  Plaintff is a member of the Class.
17 5.5  There are numeeous and substantial questions of law and fact common to all of
18 the members of the Class which control this litigation and predominate over any mdividual
19
issues pursuant to Rule 23(b)(3). The common issues include, but are not limited to, the
20 _
n following:
22 a. Does the Washingion Consumer Protection Act Apply?
23 - - -
b. Did PBC represem explicitly or implicitly that the Sonics would continue
24
2% to play in Seattle through the 20(49-2016 season?
26 c. Did PBC represent that Sonics’ season ticket holders’ true price of
CLASS ACTION COMPLAINT - 6 KELLER RORREACK L.L.P.
£201 THIRD AVENUE. SUHTE 3200
' SEATTLE. WASHINGTON 96101.2052
NIATTORRE YIMAGRSONICSMOLASS ACTION COMPLAINT.00C TELEPHONE: (208} 821.1309
FACSHMILE: (108) 823-3384
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attending games would be locked in at the 2007-2008 prices through the 2009-2010 season?

d. Were PBC’s representations regarding PBC’s intentions, the duration of
the Sonics’ tenure in Seattle and the true cost of the season ticket prices and game attendance

false?

e. Was PBC aware or should it have been aware of the falsity of its
representations or the potential that they were inaccurate and/or had a tendency lo mislead

prospective season ticket purchasers?
f Was there a valid contract between the partics?
g. Were Plaintiff and Class members damaged?

56 A class action is the appropriate method for the fair and efficient adjudication of

this controvessy for the following reasons:

a. Without a class action, the Class will continue to suffer damage,
Defendant’s violations of the law or laws will continue without remedy, and Defendant will

continue to enjoy the fruits and proceeds of its unlawful misconduct;

b. Given (i) the substantive complexity of this litigation; (ii) the size of
individual Class members’® claims; and (ifi) the limited resources of the Class members, few, if
any, Class members could afford to seek legal redress individually for the wrongs defendant

has committed against them;

c. This action will foster an orderly and expeditious administration of Class

claims, economies of time, effort and expense, and uniformity of decision; and

d. This action presents no difficulty that would impede the Court’s

LAW OFFICES OF

CLASS AC-T]ON COWLA!NT -7 KELLER ROHRBACK L.L.P.

1201 THIRD AVENUE, SUITE 3200
SEATTLE. WASHINGTON 38101-3052

NAATTORNEYWMAGISOKICSUCLASS ACTION COMPLAINT DOC TELEFHONE: {106) 821. 1800
FACEIMILE: (200} 833-3304
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1 || management of it as a class action, and a class action is the best (if not the only) available
2 || means by which members of the Class can seek legal redress for the ham caused them by
3 || Defendant.
4
s VI, CAUSES OF ACTION
6 A.  Breach of Contract
7 6.1  Plaintiff sealleges all prior allegations as though fully stated hei'ein.
: 6.2 PBCmade an offer to potential season ticket holders that if they purchascd
10 i| season tickets for the 2007-2008 year, they would have the honor of membership in the
11 )| “Emerald Club™ and would be guaranteed the right to purchase tickets through the 2009-2010
12 {| season at 2007-2008 ticket prices. Implicit in that 'offcr was the sssurance that the Sonics
13} would play in Seattle at least through the 2009-2010 season.
:: 63 Althbugh it s now clear that the representations made by PBC to Plaintiff and
16 {] the Class members were false, Plaintiff and Class members accepted the offer made by PBC
\ 17 }| and purchased season tickets for the 2007-2008 Sonics’ basketball season, -
13 64  The statement by Aubroy McClendon that the PBC ownership group “didn’t buy
;Z the team to keep it in Seattle” establishes that the representations made to Plaintiff and the
21 Class were false.
22 6.5  PBC’s demand for arbitration for the purpose of breaking PBC's lease with the
23 City of Seattle and Clay Bennett’s confirmation }hax the d_emand for arbitration is a step in
2 PBC’s efforts to relocate the Sonics out of Seattle constitute an anticipatory breach of the
zz contract between Plaintiff and the Class and PBC.
CLASS ACTION COMPLAINT - § }(ubsnu;x:;:;x L.L.F.
120+ THIRD AVEWUE, SUITE 3200
" NTTORE TWMAGSSONICSICLASS ACTION COMPLANT.00C S TELEP oM (20 8131800

FAGCSIMILE: (204} 023-3284
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1 66  As aresuit of the breach and/or fraudulent inducement, Plaintiff and Class

2 || members have suffered and will suffer damages which may faitly and reasonably be considered

3 as arising naturally from the breach or fraudulent inducement or may reasonably be supposed to

4 have been in the contemplation of the partics, at the time they made the contract, as the

z prebable result of the breach of the contract.

7 6.7 The amount of the damages resulting from PBC’s breach of contract and/or

8 |! fraudulent inducement shall be determined at trial.

9
0 B. Unjust Enrichment
1 6.8 Plaintiff realieges all prior aliegations as though fully stated herein.
12 6.2  The Defendant is and continues {o be unjustly enriched by its false
13 representations as to the duration of the Sonics’ tenure in Seattle.
i: 6.10  The amount of the Defendant’s unjust enrichment shall be determined at trial.
16 C. Violation of Washington’s Consumer Protection Act Violation — RCW Ch.
17- 1986 ‘
18 6.11 At all times relevant to this action Washington had in effect RCW Ch. 19.86
19
20 prohibiting unfair or deceptive acts or practices in the conduct of business.
21 6.12  Defendant’s false claims regarding the Sonics’ tenure in Seattle, made for the
2 purposes of inducing potential season ticket purchases io purchase season tickets, constituted
ij unfair or deceptive acts or practices in the conduct of trade or commerce.
2: 6.13 Defendant’s acts or practices had the capacity to deceive a substantial portion of
2% the public and to affect the public interest.

CLASS ACﬁON COMPLAINT -9 Kzut:nu;tv:::;;ch L.L.F.
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ST ———— e s

% " N



W@ w3 W da W N

e T . T
W b e

15

6.14  As a result of Defendant’s unfair or deceptive acts or practices, Plaintiff and

Class members suffered economic damages in an amount to be proven at trial.
VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff and Class members demand judgment against defendant as

follows:

A A determination that the class action is & proper class action;
B. A declatation that Defendant violated the Washington Consumer Protection Act;
C. A declaration that Defendant breached its contract with Sonics’ scason ticket

bolders and season ticket holders arc entitled to damages in an amount to be determined as a

result of Defendant’s breach of the contract;

D. A jadgment in favor of Plaintiff and Class members against the Defendant in
such sums as shall be determined to fully and fairty compensate Plaintiffs and each individual
i Class member for all generat, special, incidental, and consequential damages, incurred, or lo be
incurred by the respective Plaintiff and Class members as # proximate result of the acts and

omissions of defendant;

E. A judgment for exemplary damages, attorney fees and costs; and for
F. Such other relief as this Court may deem just, equitable and proper.

DATED this 3rd day of October, 2007.

ark A. Griffin, WSBA #162
rederick W. Schoepflin, WSHA #19060
Atjorneys for Plaintiff and Proposed Class

LAW GF FICES OF

CLASS ACTION COMPLAINT - 10 KELLER ROURSACK L.L.P.

4201 THIRD AYENUE, SUITE 3200
SEATTLE. WASHHGTON 38101-3052

NAATTORNE TMAGASONICSWCLASS ACTION COMPLANT.DOC TELEPHONE: {206} 823-1300
FACAMMILE: (204) B73-3384
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ECEIVE D

CCT 15 2007
{1:3lam

FPS CORPORATE SERVICES, INC.
MESSRrgRr Sorvice.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

ROBERT BROTHERSON, NO. O7-2-32173-0  SEA
Order Setting Civil Case Schedule (*ORSCS)
vs Plaintiff{s)
THE PROFESSIONAL BASKETBALL CLUB, ASSIGNED JUDGE Hayden 16
FILE DATE: 10/03/2007
Defendant(s) | TRIAL DATE: 03i23/2009

A civil case has been filad in the King County Superior Court and will be managed hy the Case Schedule
on Page 3 as ordered by the King County Supecor Court Presiding Judge.

I. NOTICES

NOTICE TO PLAINTIFF: The Plaintiff may serve a copy of this Order Setting Case Schedule
{Scheduile) on the Defendani(s) along with the Summons and Comp/laint/Patition. Otherwise, the
Plaintiff shail serve the Schedufe on the Defendant(s} within 10 days after the later of: {1) the filing of the
Summons and Complaint/Petition or (2) service of the Defendant’s first response to the
Complaint/Petition, whether that response is a Notice of Appearance, a response, or a Civil Rute 12
{CR 12} motion. The Schedule may be served by regular mail, with proof of mailing to be filed promptly in
the form required by Civil Rule 5 (CR 5).

I understand that { am required to give a copy of these documents to all partles in this case.”

|

Print Name Sign Name

Crder Setting Civit Case Schedule (*ORSCS) REV. 6107 1




. NOTICES (cantinued) .

NOTICE TO ALL PARTIES:

All attorneys and parties should make themselves famifiar with the King County Local Rules [KCLR] —-
especially those referred to in this Schedule. In order to comply with the Schedule, it will be necessary for
attomeys and parties to pursue their cases vigorously from the day the case is filed. For example, )
discovery must ba undertaken promptly in order to comply with the deadlines for joining additiqnal parties,
claims, and defenses, for disclosing possible witnesses [See KCLR 26}, and for meeting the discovery
cuioff date [See KCLR 37(g)}.

CROSSCLAIMS, COUNTERCLAIMS AND THIRD PARTY COMPLAINTS: o

A filing fee of $200 myst be paid when any answer that includes additional ciaims is filed in an existing
case.

SHOW CAUSE HEARINGS FOR CIVIL CASES [King County Local Rule 4(gj|

A Confirmation of Joinder, Claims and Defenses or 2 Statement of Arbitrability smust be filed by the
deadline in the schedule. A review of the case will be undertaken to confirm service of the original .
complaint. A Show Cause Hearing will be set before the Chief Civil or RJC judge if needed. The Qrderto
Show Cause will be malled to the plaintiff(s) or counsel to attend.

PENDING DUE DATES CANCELED BY FiLING PAPERS THAT RESOLVE THE CASE:

When 2 final decree, judgment, or order of dismissat of all parties and claims is filed with the Supetior
Court Clerk's Office, and a courtesy copy delivered fo the assigned judge, ail pending due dates in this
Schedule are gutamatically canceted, including the scheduled Tnal Date. it is the responsibikty of lhe
parties to 1) file such dispositive documents within 45 days of the resolution of the case, and 2) strike any
pending motions by notifying the bailiff to the assigned judge. '

Parties may aiso authorize the Superior Court to strike all pending due dates and the Trial Date by filing a
Notice of Settlement pursuant to KCLR 41, and forwarding a courtesy copy ta the assigned judge. If a final
tlecree, judgment or order of dismissal of all parties and claims is not filed by 45 days afler g Notice of
Seftlement, the case may be dismissed with notice.

{f you migs your scheduled Trial Date, the Superior Court Clerk is authorized by KCLR 44(b}(2)A) to
present an Order of Dismissal, without notice, for failure to appear at the scheduled Trial Date.

NOTICES OF APPEARANCE OR WITHORAWAL AND ADDRESS CHANGES:

All parfies to this action must keep the court informed of their addresses. When a Notice of
Appearance/Withdrawal or Notice of Change of Address is filed with the Superior Court Cleri's Office,
parties must provide the assigned judge with a courtesy copy.

ARBITRATION FILING AND TRIAL DE NOVO POST ARBITRATION FEE:

A Statement of Arbitrability must be filed by the deadline on the scheduie if the case Is subject to
mandatory arbitration and service of the original comptaint and all answers to claims, counterclaims and
cross-claims have been filed. If mandatory arbitration is required after the deadline, parties must abtain
an order from the assigned judge transferring the case to arbitration. Any party filing a Statement must
pay a $220 arbltration fes. If a party seeks a trial de novo when an arbitration award is appealed, a fee of
$250 and the request for trial de novo must be filed with the Cierk’s Office Gashiers.

NOTICE OF NON-COMPLIANCE FEES: .
All parties wifl be assessed a fee authorized by King County Code 4.71.050 whenever the Superior Court
Clerk must send notice of non-compliance of schedule requirements and/or Lacal Rute 41.

King County Local Rules are available for viewing at www.metrokc.govikcscc.

Order Setting Civil Case Schedule (*ORSCS) REV. 807 2




il. CASE SCHEDULE

CASE EVENT

DEADLINE
or
EVENT DATE

Filing
Needed

Case Fied and Schedule ssued.

- Wed 1040

* .

Confirmation of Séfvice [See KGLR 4. 1.

Wed 10/31/2007

*

Last Day for Fiiing Stalement of Arbitrabiity withaut a Showing of Good
Cause for Late Filing [ See KCLMAR 2.1(a) and Notices on Page 2].
$220 arbltration fee must be paid

Wed (3/12/2008

*

| DEADLINE fo file Confirmation of Joinder if not subject to Arbitration.

[See KCLR 4.2(a) and Notices on Page 2.
Show Cause hearing will be set if Confirmation is not filed or Box 2 is
checked.

Wed 037122200

DEADLINE jor Hearing Motions Io Change Case Assignment Area.
[See KCLR 82{e)]

Wed 0377612008

DEADLINE for Disclosure of Possible Primary Witnesses
[See KCLR 26(bj].

Mon 10/20/2008

DEADLINE for Disclosure of Possible Addifional Wilnesses

[Sea KCLR 26(b)).

" Mon 12/01/2008

DEADLINE for Jury Demand [See KCLR 38(5)(2)]

Mon 1271572008

DEADLINE for Setting Motion for a Change in Trial Dale
[Ses KCLR 40{e}(2)].

Mon 12/1572008

DEADLINE for Discovery Cutoff [See KCLR 37(g)].

Mon 02/0272002

" DEADLINE for Engaging in Alternative Dispute Resolution [5ee KCLR
16(c)}. ,

Mon 02/23/200

DEADLINE for Exchange Witness & Exhibit Lists & Documentary Exhibits
[See KCLR 16(a)(4)).

iMon 03/02/2009

DEADLINE 1o file Joint Gonfitmation of 11ial Readiness

Mon 0370272004

[Sea KCLR 16{a){2)]
DE NE far Hearing Dispositive Pretrial Motions [See KGILF a6, CR 56].

Mon 03/09/2G09

Joint Statement of Evidence [See KCLR 76(a)(5)].

Men 03/16/2009

‘Trial Date {See KCLR 407,

Mon 03/23/2009

{il. ORDER

Pursuant to King County Local Rule 4 [KCLR 4], IT IS ORDERED that the parties shall comply with the
scheduie listed above. Penalties, including but not limited to sanctions set forth in Local Rule 4(g) and
Rule 37 of the Superior Court Civil Rules, may be imposed for non-compliance. Itis FURTHER

ORDERED that the party filing this action must serve this Order Seiting Civil Case Schedule and

e G

attachment on all other parties.

DATED: 10/03/2007

QOrder Setting Civil Case Schedule (*ORSCS)

PRESIDING JUDGE

REV. 807

3




IV. ORDER ON CIVIL PROCEEDINGS FOR ASSIGNMENT TO JUDGE
READ THIS ORDER PRIOR TQ CONTAGTING YOUR ASSIGNED JUDGE
This case is assigned to the Superior Court Judge whose name appears in the caption of this
Schedule. The assigned Superior Court Judge will preside over and manage this case for all
pre-trial matters. .
COMPLEX LITIGATION: {f you anticipate an unusually complex or lengthy trial, please nofify the
assigned court as soon as possible.
The following procedures hereafter apply to the processing of this case:
APPLICABLE RULES:
a. Except as specificalty modified below, alt the provisions of King County Local Rules 4 through-26 shall
apply to the processing of civil cases before Superior Court Judges.
CASE SCHEDULE AND REQUIREMENTYS: )
A, Show Cause Hearing: A Show Cause Hearing will be held befora the Chief CivilChief RJC judge if the
case does not have confirmation of service on all parties, answers to all claims, crossclaims, or
counterclaims as well as the confirmation of joinder or statement of arhitrability filed before the deadline
in the attached case schedule. All parties will receive an Order to Show Cause that will set a sp!eclﬁc
date and time for the hearing. Parties and/or counsel who are required to attend will be named in the
order.
B. Pretrial Qrder. An order directing completion of a Joint Confirmation of Trial Readiness Report will be
mailed to all parties approximately six (6) weeks hefore trial. This order will contain deadiine dates for
the pratrial events listed in King County Local Rule 16:
1) SetttemnentMediation/ADR Requirement;
2) Exchange of Exhibit Lists:
3} Date for Exhibits to be avaiiable for review;
4) Deadline for disclosure of wilnessas;
5) Deadline for filing Joint Statement of Evidence;
6) Trial submissions, such as brigfs; Joint Statement of Evidence, jury instructions;
7} voir dire questions, elc;
8) Use of depositions at trial;
. 9) Deadlines for nondispositive motions;
10) Deadline to submit exhibits and procedures to be followed with respect to exhibits;
11) Witnesses — identity, number, testimony;
C. Joint Confirmation regarding Trial Readiness Repart; No fater than twenty one (21} days befare the
irial date, parties shall complete and file {with a copy to the assigned judge) a joint confirmation report
setting forth whether a jury demand has been filed, the expected duration of the trial, whether a
settlement conference has been held, and special problems and needs {e.g. interpreters, equipment),
efc. If parties wish to request a CR 16 conferenge, they must contact the assigned court.
Plaintitifpetitioner's counsel is responsible for contacting the other parties regarding said report.
D. SettlementMediation/ADR:
1) Forty five {45} days hefore the Trial Date, counsel for plaintiff shall submit a written settlement
demand. Ten (10) days afler receiving plaintiff's written demand, counsel for defendant shall respond
{with a counteroffer, if appropriate).
2) Twenty eight (28) days hefore the Trial Date, a settiement/mediation/fADR conference shall have
been hald. FAILURE TO COMPLY WITH THIS SETTLEMENT CONFERENCE REQUIREMENT MAY
RESULT iN SANCTIONS.
E. Trial: Trial is scheduled for .00 2.m. on the date on the Schedule or as soon thersafter as convened
by the court The Friday before trial, the parties should access the King County Superior Court website at
www.mefroke gowikesc to confirm trial judge assignment. [nformation can also be obtained by cafling
(206) 205-5984.




MOTIONS PROCEDURES:
A. Noting of Motions
Dispositive Motions: Al Summary Judgment or other motions that dispose of the case in whole
or in part will be heard with orat argument before the assigned Judge. The moving party. must
arrange with the courts a date and time for the hearing, consistent with the court rules.

King County Local Rule 7 and King County Local Rule 56 govern procedures for ati summary
judgment or other motions that dispose of the case In whole or in part. The local rules can be
found at www.metroke_govikesce.

Noadispositive Motions: These matians, which include discovery motions, will be ruled on by
the assigned judge without oral argument, unless otherwise ordered. All such motions must be
noted for a date by which the ruling is requested; this date must likewise conform to the
applicable notice requirements. Rather than noting a time of day, the Note for Motion should
state “Without Oral Argument." King County Local Rule 7 governs these motions, which include
discovery motions. The local rules can be found at www.metroke.govikcsee.

_ Motions in Family Law Cases not invalving children: Discovery motions to compel, motions in limine,
motions relating to trial dates and motions to vacate judgments/dismissals shall be brought before the
assigned judge. AN other motions should be noted and heard on the Family Law Motions Calendar. King
County Local Rule 7 and King County Family Law Local Rules govem these procedures. The local rules
<an be found at www.metrokc.gov/kesce.

Emergency Motions: Emergency motions will be allowed only upon entry of an Order

Shortening Time. However, emergency discovery disputes may be addressed by felephone call, and
without written motion, if the judge approves. ) ]

Filing of Documents All original documents must be filed with the Clerk's Office. The working copies of all
docurments in support or opposition must be marked on the upper right corner of the first page. w:_th the
date of consideration or hearing and the name of the assigned judge. The assigned judge’s working copy
must be delivered to histar courtraom of to the judges’ mailroom. Do not file working copies with the
Motions Coordinator, except those motions o be heard on the Family Law Motions Calendar, in which
case the working copies should be filed with the Family Law Motions Coordinator.

Criginal Proposed Order: Each of the parties must include in the working copy materials submitted on
any motion an ofiginal preposed order sustaining his/her side of the argument. Should any party desire a
copy of the order as signed and filed by the judge, a preaddressed stamped envelope shall accompany
the proposed order.

Presentation of Orders: All orders, agreed or otherwise, must be presented to the assigned judge. If that
judge is absent, contact the assigned court for further instructions. If another judge enters an order on
the case, counsel is responsible for providing the assigned judge with a copy.

Proposed orders ﬁna!tzmg settiement andfor dismissal by agreement of all parties shall be presented to
the assigned judge or in the Ex Parte Department. Formal proof in Family Law cases must be scheduled
before the assigned judge by coantacting the bailiff, or formal proof may be entered in the Ex Parte
Depariment. If final orders andfor formal proof are entered in the Ex Parte Department, counsel is
responsible for providing the assigned judge with a copy.

C. Form: Memoranda/briefs for malters heard by the assigned judge may not exceed twenty four (24)
pages for dispositive maotions and twelve (12) pages for nondispositive molions, unless the a_ssigned
judge permits over-length memoranda/briefs in advance of filing. Over-length memoranda/briefs and
motions supported by such memoranda/briefs may be stricken.

IT 1S SO ORDERED. FAIL URE TO COMPLY WITH THE PROVISIONS OF THIS ORDER MAY
RESULT IN DISMISSAL OR OTHER SANCTIONS. PLAINTIFF/PETITICNER SHALL FORWARD A
COPY OF THIS ORDER AS SOON AS PRACTICABLE TO ANY PARTY WHO HAS NOT RECEIVED
THIS ORDER.

PRESIDING JUDGE
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KING COUNTY SUPERIOR COURT

CASE ASSIGNMENT DESIGNATION Faid Gvs KELLER. ROHRBACK
and Transaction feciut: $260.60
CASE INFORMATION COVER SHEET
{cics)

In accordance with LR82(e), a faulty document fee of $15 will be assessed to new case filings missing this sheet

pursuant to King County Code 4.71.100.
PR =2~-32 173~ gSEA

CASE NUMBER:

CASE CAPTION: Brotherson v. The Professional Basketball Club, LLC

I certify that this case meets the case assignment criteria, described in King County LR 82(e), for the:
X Seattle Area, defined as:

All of King County north of [nterstate 99 and including all of the Interstate 90
right-of-way; all the cities of Seattle, Mercer Island, Bellevue, Issaquah and
North Bend; and all of Vashon and Maury Istands.

Kent Area, defined as:

All of King County south of Interstate 90 except those areas included in the
Seattle Case Assignment Area.

Date
O -3B3—2p0 7
Date
19060
WSBA Number
L: forms/cashiers/cics _ . &4 1
Rev 07/07 C



KING COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION

and

CASE INFORMATION COVER SHEET
Please check one category that best deseribes this case for indexing purposes. Accurate case indexing not only saves time but
helps in forecasting judicial resources, A fanity document fee of $15 will be assessed 10 new case filings missing this sheet
pursuant to Administrative Rule 2 and King County Code 4.71.100.

APPEAL/REVIEW
Administrative Law Review (ALR. 2)*

DOL Implied Consent—Test Refusal —only RCW 45,20.308
{DOL 2)*

CONTRACT/COMMERCIAL
X | Breach of Contract (COM 2)*

Commercial Contract (COM 22

Commercial Non-Contract {CoL 2)*
Meretricious Relationship (MER 2)*

with dependent children? Y /W; pregnant? Y /N
[ ] Third Party Cottection (coL 2)*

DOMESTIC RELATIONS

Annulment/invalidity (INV3)*
with dependent children? Y /N; wife pregnant? Y /N
Nonparental Costody (CUS 3)*
Dissolution With Children (DIC 3)*
Dissolution With No Children (DIN 3)*

wife pregnant? Y/ N
Enforcement/Show Cause- Out of County (MSC 3)
Establish Residential Sched/Parenting Plan(PPS 3)* ££
Establish Supprt Oniy (PPS 3)* ££
Legal Separation (SEP 3)*

with dependent children? Y / N; wife pregnani? ¥ / N
Mandatory Wage Assignment (MWA 3)
Modification {MOD 3)*
Modification - Support Only (MDS 3)*
Qut-of-state Custody Order Registration (FJU 3)
Out-of-State Support Court Order Registration (FTU 3)
Reciprocal, Respondent Out of County (ROC 3)
Reciprocal, Respendent in County (RIC 3)
Relocation Objection/Modification (MOD 3)*

___ ADOPTION/PATERNITY

~ Adoption {(ADP 5)

Challenge to Acknowledgment of Paternity (PAT 5}

Challenge to Denial of Patemity (PAT 57*

Confidential Intermediary (MSC 5)

Establish Parenting Plan-Existing King County Paternity
(MSC 5)* .

Initial Pre-Placement Report (PPR.5)

Modification (MOD 5)*

Modification-Support Only (MIS 5}*

Paternity, Establish/Disestablish (PAT 5)*
Paternity/UIFSA (PUR. 5)* ‘

Out-of-State Custody Qrder Registration (FJU 5)
Out-of-State Support Order Registration (FFUS)
Relinquishment (REL 5)

Relocation Objection/Modification (MOD 5)*
Rescission of Acknowledgment of Paternity (PAT 5)*
Rescission of Denial of Paternity {(PAT 5)*
Termination of Parent-Child Relationship {TER 3)

DOMESTIC VIOLENCE/ANTIHARASSMENT
Civil Harassment {(HAR 2)

Confidenital Wame Change (CIN 5)

Domestic Violence (DVP 2)

Domestic Violence with Children (DVC 2)

Foreign Protection Order (FPO 2)

Sexual Assault Protection Order (SXFP 2)
Vulnerable Adult Protection (VAP 2)

££ Paternity Affidavit or Existing/Paternity is not an issue and NO other case exists in King County

* The filing party will be given an appropriate case schedule
** Case schedule will be issued after hearing and findings.

L: forms/cashiers/cics
Rev 07/07
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KING COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION

and

CASE INFORMATION COVER SHEET
Please check one category that best describes this case for indexing purposes. Accurate case indexing not only saves time but
helps in forecasting judicial resources. A faulty document fee of $15 will be assessed to new case filings missing this sheet
pursuant to Administrative Rute 2 and King County Code 4.71.100.
PROFPERTY RIGHTS ’

Condemnation/Eminent Domain (CON 2)*

| _| Foreclosure (FOR.2)*

Land Usc Petition (LUP 2)*

|| Property Fairness (PFA 2)*

Quict Title (QTT 2)*

|| Unlawful Detainer (UND 2)

JUDGMENT

Confession of Judgment (MSC 2y*

|| Judgment, Another County, Abstract (ABJY 2)

Judgment, Another State or Country (FIU 2)

|| Tax Warrant {TAX 2)
|| Transctiptof Judgment (TRY 2)

_OTHER COMPLAINT/PETITION

Action to Compel/Confirm Private Binding Arbitration (MSC 2)
Certificate of Rehabilitation (MSC 2}

Change of Name (CHN 2)

Deposit of Surplus Funds (MSC 2)

Emancipatior of Minor (EOM 2)

Frivolous Claim of Lien (MSC 2)

Injurniction (INJ 2)*

Interpleader (MSC 2)

Malicious Harassment (MHA 2)*

Worr-Judicial Filing (MSC 2)

Other Complaint/Petition (MSC 2)*

Seizure of Property from the Commission of a Crime (SPC 2)*
Seizure of Property Resulting from a Crime (SPR 2)*
Structured Settlements (MSC 2)*

Subpoena (MSC 2)

_l_’RQBATEIGUARDIAN SHIF

Absentee (ABS 4)
Disclaimer (DSC4)
Estate (EST 4)

Foreign Will (FNW 4)
Guardian (GDN4)

Limited Guardianship {L.GD 4)

Minor Seitlement (MST 4)

Notiee to Creditors — Only (NNC 4)

Trust (TRS 4)

Trust Estate Dispute Resolution Act/POA {(TDR 4)
Will Only—Deceased {WLL4) '

TORT, MEDICAL MALPRACTICE
Hospital (MED 2)*

Medical Doctor (MED 2)*

Other Health Care Professional (MED 2)*

TORT, MOTOR VEHICLE
Death (TMV 2)*
Non-Death Injuries (TMV 2)*

Property Damage Only (TMV 2)*
Victims Vehicle Theft (VVT 2)*

TORT, NON-MOTOR VEHICLE
Asbestos (PIN 2)*+

Implants (PIN 2)

Other Malpractice (MAL 2)*
Personal Injury (PIN 2)*

Products Liability (TTO 2)*
Property Damage (PRP 2)*
Wrongful Death (WDE Z)*

Tort, Other (TTO 2)*

WRIT

Habeas Corpus (WHC 2}
Mandamus (WRM 2)**
Review (W'RV 2)’;*

* The filing party will be given an appropriate case schedule. ** Case schedule will be issued after hearing and findings.

L: forms/cashiers/cics
Rev 07/07
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The Honorable Michael Hayden

SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

ROBERT BROTHERSON, individually and on

behalf of all others similarly situated,

No. 07-2-32173-0SEA
Plaintift,

NOTICE OF APPEARANCE
v.

CLUB, L.1.C, an Oklahoma limited liability
company registered to do business in the State
of Washington,

)

)

)

)

)

)

THE PROFESSIONAL BASKETBALL )
)

)

%

Defendant. }
}

TO:  Plamtiff Robert Brotherson,
AND TO: His counsel of record:

PLEASE TAKE NOTICE that the appearance of defendant The Professional
Basketball Club, L.L.C., is hereby entered in the above-entitled action through the

undersigned attorneys. You are directed to serve all future pleadings or papers, except

| oniginal process, upon the following attorneys at the address indicated.

DATED this 16th day of October, 2007.

BYRNES & KELLER 11r

By 2& / /z /’j/k
Bradley S. Keller, WSBA #10665
Paul R. Taylor, WSBA #14851

Attorneys for Defendant
The Professional Basketball Club, L.L.C.

NOTICE OF APPEARANCE - | BYRNES & KELLER ux
38TH FrLOogr
LK) SECOND AVENUE
SEATTLE. WAsSHINGTON 88104
1206) 622-2000
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CERTIFICATE OF SERVICE

The undersigned attorney certifies that on the 16th day of October, 2007, a true copy
of the foregoing pleading was served upon the following individuals via hand delivery:

Mark A. Griffin

Frederick W. Schoepflin

Keller Rohrback L.L.P

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052

Counsel for Plaintiff Robert Brotherson

/)

NOTICE OF APPEARANCE - 2 BYRNES & KELLER
38TH Froor
1000 SECoND AVENLCE
BEATTLE. WASHINGTON BR1O4
1206 G22-2000
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SUPERIOR COURT, IN AND FOR THE COUNTY OF KING, STATE OF

' , WASHINGTON
ROBERT BROTHERSON, INDIWIDUALLY Cause #: 07-2-32173-0
AND ON BEHALF OF ALL OTHER SIMILARLY SEA
SITUATED - .
intiff/Petiti
niretener Declaration of Service of:

SUMMONS AND GLASS ACTION COMPLAINT; ORDER

Vs,

AN OKLAHOMA LIMITED LIABILITY COMPANY
BEGISTERED TO DO BUSINESS IN THE
STATE OF WASHINGTON

Befendant/Respondert Hearing Date:

Declaration:

The undersigned hereby declares: That s(he) is now and at all times herein mentioned, a ¢itizen of the United
States and a resident of the Swate of Washington, over the age of eighteen, not an officet of a plaintiff
corporation, not a patty to not interested in the above entitled action, and is competent to be a witness
therein.

On the date and time of Oct 15 2007 11:31AM  at the address of 1111 3RD AVE SUITE 3400 SEATTLE,
within the County of KING, State of WASHINGTON, the declarant duly served the above described
documents upon THE PROFESSIONAL BASKETBALL CLUB, LL.C., AN OKLAHOMA LIMITED
LIABILITY COMPANY REGISTERED TO DO BUSINESS IN THE STATE OF WASHINGTON by
then and there personally delivering 1 true and cotrect copy(ies) thereof, by then presenting to and leaving
the same with COLLEEN M. MARCIN, VICE PRESIDENT IN THE OFFICE OF FPS CORP. SVC.
INC,, REGISTERED AGENT.

No information was provided that indicates that the subjects served are members of the U.S. military.
I hereby declare under penalty of pedjury under the laws of the State of Washington that the foregoing is true

and correct.
Dated: Qctober 17, 2067 at Seartle, WA

by Q pd

o~ T Bradfor

Service Fee Total: & 49.85

ABC Legal Services, Inc.
206 521-9000
#: 4926670

TR

ORIGINAL
PROOF OF SERVICE

Page 1 of 1

Keiler, Rohrback L.L.P.
1201 3rd Ave, #3200
Seattle, WA 98101
206 623-1200
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SUPERIGR COURT OF WASHINGTON IN AND FOR KING COUNTY

ROBERT BROTHERSON, individually and on ' - . 2 s .
behalf of all others similarly situated, 4 : N{)? 2 3% 1 (o= USE
o.

Plaintiff, SUMMONS [20 days]
v.

THE PROFESSIONAL BASKETBALL

CLUB, LL.C. an Oklahoma [imited liability

company registered to do business in the State .
of Washington,

N e gt S M Y Mt et Nyt N o v s

TO: THE PROFESSIONAL BASKETBALL CLUB, L.L.C., Defendant(s)

1.- A lawsuit has been started against you in the above-entitled court by the
plaintiff. -

2. Plaintiff’s claim is stated in the written Complaint, a copy of which is served
upon you with this Summons.

3, In order to t%efend against this lawsuit, you must respond to the Complaint by

stating your defense in writing, and serve a copy upon the undersigned person:

D within twenty (20) days (if service is made on you within the State of
Washington); or

[} within sixiy (60) days (if service is made on you outside the State of
Washingion), .

' LAY OFFICES OF
SUMMONS - | KELLER ROBRBACK L.L.P.
1201 THIRD AVENUE, SUITE 3200

SEATTLE, wASHINGTON 9B101.3052

- <1300
NACUENTS\0 7000\ NS OMICES UMMONS 1 00307 D00 T ey eraa36e

0, 5‘!&@,
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SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

ROBERT BROTHERSON, PATRICK
SHEEHY, and CAROLYN BECHTEL,
individually and on behalf of all others
similarly sitvated,

No. 07-2-32173-0 SEA

FIRST AMENDED
CLASS ACTION COMPLAINT
Plaintff,

v,

THE PROFESSIONAL BASKETBALL
CLUB, L. L.C. an Oklahoma limited liabslity
company registered to do business in the State
of Washington,

Defendant.

B i i T L T " = g

Plaintiffs, Robert Brotherson, Patrick Sheehy, and Carolyn Bechtel (“Plaintiffs™) by
their undersigned attorneys, allege upon personal knowledge as to themselves and their own
acts, and upon information and belief (based upon the investigation of their counsel) as to all
other matters, as to which allegations they believe substantial evidentiary support will exist

after a reasonable opportunity for further investigation and discovery as follows:
[ 8 NATURE OF ACTION

1.1 Plaintiffs bring this action as a Ciass Action pursuant to Rules 23(a). (b)(1),

{b)(2) and {b)(3) of the Washington Rules of Civil Procedure on behalf of all persons who

- LAW OFFICES OF
FIRST AMENDED CLASS ACTION COMPLAINT - | KELLER ROHRBACK L.L.P.
20% THIRD AVENUE, SUITE 3200
SEATTLE. WASHINGTON 08101.3052

TELEPHONE {206} $23-1900
FACSIMILE' (206) 623-33484
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purchased season tickets for the Seattle Supersonics basketball franchise (“the Sonics”) after
the club was purchased by The Professional Basketball Club, L.L.C. (“PBC™) in July 2006 and

before the PB(Cs arbitration demand (to break the Sonics’ lease at Key Arena) was publicized.

1.2 In July 2006, the Sonics were purchased by PBC. PBC is based in Oklahoma
but is registered to do business in the State of Washington and conducts business in King

County.

1.3 Afier PBC purchased the Sonics, it sent a letter to potential season ticket holders
guaranteeing that season ticket prices would be frozen at their current levels through the 2009-
2018 season. PBC promised that current season-ticket hold;:rs would not be assessed a price
increase for the next lhreeK seasons in exchange for renewing their season tickets. Season-ticket
holders who renewed received membership in the “Emerald Club.” The marketing materials
and other statements disseminated by PBC (purposefully) created the impression that it
intended to kecp the Sonics in Scattle (the “Emerald City™) for at least the next three years.
This was a material factor in the decision of season ticket holders whether to renew. PBC
purposefully created this impression in an attempt to persuade season ticket holders to renew
their tickets despite the fact that it knew or should have known that the Sonics future in Seattle
for the next thrée seasons was at best uncertain and more likely than not the team was going to
be moved 1o PBC’s home, Qklahoma City, Oklahoma. PBC failed to disclose that it intended
to attempt 1o break the lease between the Sonics and Key Arf:na and/or to attempt to move the

Sonics to another venue prior to expiration of the Key Arena lease.

1.4 Plaintiffs relied on represcntations made by PBC and the reasonable inferences

drawn therefrom that the Sonics would remain in Seattle for at least the next three seasons and

N EAW OFFICES GF
FIRST AMENDED CLASS ACTION COMPLAINT -2 KELLER ROHRBACK L.L.P.
1201 THIRD AVENUE, SUITE 3200
SEATTLE. WASHINGTON 5210:-3052

TELEPHONE, {206) BZ3-31900
FACSBIMILE {208) 623-1384
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that they would be able to cnjoy the benefits of the Emerald Club and purchase season tickets
for the 2008-2009 and 2009-2010 for the same price they paid when renewing his tickets for
the 2007-2008 season. They purchased season tickets for the Sonics as a result of PBC’s

repres¢ntations.

1.5 After PBC made the representations described in paragraph 1.3 and Plaintiffs
renewed their season tickets, representatives of PBC expressed PBC’s intent to move the team

away from Seattle.

1.6 The Sonics and the City of Seattle are parties to a lease which requires the
Sonics to play all of their home games at Key Arena in Seattle, Washington through the 2009-

2010 season.

1.7 On or about September 21, 2007, PBC filed a Demand for Arbitration with the
American Arbitration Association seeking to break its lease with the City of Seattle and stop
plaving its home games at Key Arena after the 2007-2008 basketball season. This demand for

arbitration is one step inn PBC’s overall plan to move the Sonics out of Seattle.
1.8 As aresult of the PBC’s actions, the Plaintiffs have suffered economic damage.
Ix. PARTIES

2.1 Plaintiff. Robert Brotherson has at all material times been a resident of Seattle,

Washington.

2.2 Plaintiff, Patrick Sheehy has at all material times been a resident of Seattle,

Washington,

2.3 Plaintiff, Carolyn Bechtel has at all material times been a resident of Kirkiand,

e . LAW OFFICES OF
FIRST AMENDED CLASS ACTION COMPLAINT - 3 KELLER e O P

1201 THIRD AVENUE, SUITE 3200
SEATTLE, WASHINGTON 98101.3052

FELEPHONE: (206) B23-1900
FACSIMILE: {Z06) 623-3384
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Washington.

2.4 Defendant, The Professional Basketball Club, L.L.C., is a limited liability

company which is registered o do business in Washington State.
I11.  JURISDICTION AND VENUE

31 Subject matter jurisdiction is proper under the Washington Consumer Protection
ACT (“WCPA™), RCW § 19.86, ef seq. and the Uniform Declaratory Judgment Act, RCW §

7.72.010, et seq.

3.2 This Court has personal jurisdiction over the defendant because it conducts

business in King County, Washington.

33 Venue is proper in this Court pursuant to RCW §§ 4.12.010(1), 4.92.010 and
47.60.270, in thar the events or a substantial part of the events giving rise to the claims occurred

in King County where Plaintiffs are also domiciled.
IV. STATEMENT OF FACTS

4.1 In July 2006, the Sonics were purchased by PBC.

42 After PBC purchased the Sonics, the organization sent a letter to potential
season ticket holders guaranteeing that season ticket prices would be frozen at their current
levels through the 2009-2018 season. PBC promised that cutrent season-ticket holders would
not be assessed a price increase for the nex! three seasons in exchange for renewing their
season tickets. Season-ticket holders who renewed received membership in the “Emerald
Club.” The marketing materials and other statements disseminated by PBC (purposefully)
created the impression that it intended to keep the Sontcs in Seattle for at least the next three

FIRST AMENDED CLASS ACTION COMPLAINT - 4 KELLER s O P,

1201 THIRD AVENVE, SUITE 3200
SEATTLE, WASHINGTON 98101-3052

TELEPHONE, (206) 623-1300
FAGCSIMILE: (ZDG} 623-3284
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years. This was a material factor in the decision of season ticket holders whether to renew.
PBC purposefully crcated this impression in.an attempt to persuade season ticket holders to
renew their tickets despite the fact that it knew or should have known that the Sonics future in
Seattle for the next three seasons was at best uncertain and more likely than not the team was
going to be moved to PBC’s home, Oklahoma City, Oklahoma. PBC failed to disclose that it
intended to attempt to break the lease between the Sonics and Key Arena and/or to attempt to

move the Sonics to another venue prior to expiration of the Key Arena lease.

4.3 Plamtiffs relied on representations made by PBC and the reasonable inferences
drawn therefrom that the Sonics would remain in Seattle for at least the next three seasons and
that they would be able to enjoy the benefits of the Emerald Club and purchase season tickets
for the 2008-2009 and 2009-2010 for the same price they paid when renéwing his tickets for
the 2007-2008 season. They purchased scason tickets for the Sonics as a result of their reliance

on the PBC representations.

44 After PBC sent the lctter referred to in the preceding paragraphs and Plaintiffs
renewed their season tickets, representatives of PBC expressed PBC'’s intent to move the team

away from Seattle.

45  In August 2007, during an interview with an Oklahoma City-based newspaper,
Aubrey McClendon, a member of PBC, stated publicly that the ownership group “didn’t buy
the team to keep it in Sealttle, we hoped to come here _[i.e. to Oklahoma City, Oklahomal.”

4.6  The Sonics and the City of Seattle are parties to a lease which requires the
Sonics to play all of their home games at Key Arena in Seattle, Washington through the 2009-
2010 season.

FIRST AMENDED CLASS ACTION COMPLAINT -5 aworncessor

1201 THIRD AVENUE, SUITE 3200
SEATTLE WASHINGTON 98107-3052

TELEPHONE: (206 623-1800
FACSIMILE' {206) 623-3384
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4.7  Onor about September 21, 2007, PBC filed a Demand for Arbitration with the
American Arbitration Association seeking to break its lease with the City of Seattle and stop

playing its home games at Key Arena after the 2007-2008 basketball season.

4.8 PBC principal owner Clay Bennett has publicly stated that the demand for

arbitration is a step in PBC’s effort to relocate the Sonics out of Seattle.

49 I PBChad expreésed that uncertainty existed regarding the Sonies” future in
Seattle or that the Sonics might take steps to break its lease with the City of Seattle in order to
play the 2008-2009 and 2009-2010 seasons in Oklahoma City, Plaintiffs would t;ot have
purchased or renewed their season tickets.

.
4,10  Asaresult of PBC’s actions, the Plaintiffs have suffered economic damages.

V. CLASS CERTIFICATION

5.1 This action is brought as a class action under Rule 23 of the Washington Rules
of Civil Procedure on behalf of all persons who purchased season tickets to the Sonics after the
franchise was purchased by the Bennett ownership group and before PBC’s Arbitration
Demand was publicized in the Seattle Media. Plaintiffs reserve the right to modify this class

definition prior to moving for class certification.

5.2 Membership in the Class is so numerous as 10 make it impractical to bring all
class members before the Court. The identity and exact number of Class members is unknown
but is estimated to be at least in the thousands. Plaintiffs believe that members of the Class can

be easily identified through the Sonics’ season ticket sales records.

53 Plaintiffs’ claims are typical of those of other Class members, all of whom have

- LAW OFFICES QF
FIRST AMENDED CLASS ACTION COMPLAINT - 6 KELLER ROHRBACK I.1.F.
1201 THIRD AVENUE, SUITE 3200
SEATTLE, WASHINGTON 98101-3052

TELEPHQME. {206} 623-1900
FACSIMILE' (206) §23-3784
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suffered harm due to Defendant’s uniform course of conduct.
5.4 Plaintiffs are members of the Class.

5.5  There ar¢ numerous and substantial questions of law and fact common to all of
the members of the Class which control this litigation and predominate over any individual
issues pursuant to Rule 23(b)(3). The common issues include, but are not limited to, the

following:
a. Does the Washington Consumer Protection Act Apply?

b. Did PBC represent explicitly or implicitly that the Sonics would continue

_ to play in Seattle through the 2009-2018 season?

c. Did PBC represent that Sonics™ season ticket holders’ true price of

attending games would be locked in at the 2007-2008 prices through the 2009-2010 season?

d. Were PBC’s representations regarding PBC’s intentions, the duration of
the Sonics’ tenure in Seattle and the true cost of the season ticket prices and game attendance

false?

E. Was PBC aware or should it have been aware of the falsity of its
representations or the potential that they were inaccurate and/or had a tendency to mislead

prospective season ticket purchasers?
[ Was there a valid contract between the parties?
g. Were Plaintiffs and Class members damaged?

56 A class action is the appropriate method for the fair and efficient adjudication of

this controversy for the following reasons:

- LAW OFFICES OF
FIRST AMENDED CLASS ACTION COMPLAINT -7 KELLER RONRBACK L.L.P.

1200 THIRD AVENUE SWITE 3200

SEATTLE WASHINGTON 93101.35052

TELEPHONKE, {206] 623-1900
FACSIMILE (Z06) 6273-3384
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a. Without a class action, the Class will continue to suffer damage,
Defendant’s violations of the law or laws will continue without remedy, and Defendant will

continue to enjoy the fruits and proceeds of its unlawful misconduct;

b. Given (i) the substantive complexity of this litigation; (i1) the size of
individual Class members® claims; and (iii) the limited resources of the Class members, few, if
any, Class members could afford to seek legal redress individually for the wrongs defendant

has committed against them;

c. Thas action will foster an orderly and expeditious administration of Class

claims, economies of time, effort and expense, and uniformity of decision; and

d. This action presents no difficulty that would impede the Court’s
management of it as a class action, and a class action is the best (if not the only) available
means by which members of the Class can seek legal redress for the harm caused them by

Defendant.
VI. CAUSES OF ACTION

A Breach of Contract

6.1 Plaintiffs reallege all prior allegations as though fully stated herein.

6.2 PBC made an offer to potential season ticket holders that if they purchased
season tickets for the 2007-2008 year, they would have the honor of membership in the
“Emerald Club™ and would be guaranteed the right to purchase tickets through the 2009-2010
season al 2007-2008 ticket prices. Implicit in that offer was the assurance that the Sonics

would play In Seattle at least through the 2009-2010 season.

TAM - LAW OFFICES OF
F]RS ENDED CLASS ACTION COMPLAINT -8 KELLER ROHRBACK L.L.P.
1201 THIRD AVENUE. SUITE 3200
SEATTLE., WASHINGTOMN 98101.-3842
TELEPHQNE (206} €23-1900
FACSIMILE: {208) 23-3384
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63  Although it is now clear that the representations made by PBC to Plaintifis and
the Class members were false, Plaintiffs and Class members accepted the offer made by PBC

and purchased season tickets for the 2007-2008 Sonics™ basketball season.

6.4  The statement by Aubrey McClendon that the PBC ownership group “didn’t buy
the team to keep it in Seattle™ establishes that the representations made to Plaintiffs and the

Class were false.

6.5  PBC’s demand for arbitration for the purpose of breaking PBC’s lease with the
City of Seattle and Clay Bennett’s confirmation that the demand for arbitration is a step in
PBC’s efforts to relocate the Sonics out of Seattle constitute an anticipatory breach of the

contract between Plaintiffs and the Class and PBC.

6.6 As a result of the breach and/or fraudulent inducement, Plaintiffs and Class
members have suffered and will suffer damages which may fairly and reasonably be considered
as arising naturaily from the breach or fraudulent inducement or may reasonably be supposed to
have been in the contemplation of the parties, at the time they made the contract, as the

probable result of the breach of the contract.

6.7  The amount of the damages resulting from PBC’s breach of contract and/or

fraudulent inducement shall be determined at trial.

B, Unjust Enrichment

6.8 Plainufls reallege all prior allegations as though fully stated herein.

6.9  The Defendant is and continues to be unjustly enriched by its false

representations as to the duration of the Sonics’ tenure in Seattle.

FIRST AMENDED CLASS ACTION COMPLAINT -9 KELLER ROHRB ACK L.ILP.

1201 THIRD AVEMUE. SUILTE 320¢
SEATTLE, WASHINGION 58131-3057

TELEPHONE: (206} 6§23-1964
FACSIMILE  [206) 6231-3384
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6.10  The amount of the Defendant’s unjust enrichment shall be determined at tnal.

C, Violation of Washington’s Consumer Proiection Act Violation
{(RCW Ch. 19.86)

6.11  Plaintiffs reallege all prior allegations as though fully stated herein.
6.12 At all times relevant to this action Washington had in effect RCW Ch. 19.86
prohibiting unfair or deceptive acts or practices in the conduct of business.

6.13 Defendant’s false claims regarding the Sonics’ tenure iﬁ Seattle, made for the
purposes of inducing potential season ticket purchases to purchase season tickets, constituted
unfair or deceptive acts or practices in the conduct of trade or commerce.

6.14  Defendant’s acts or practices had the capacity to deceive a substantial portion of

the public and to affect the pub'lic interest.

6.15  Asaresult of Defendant’s unfair or deceptive acts or practices, Plaintiffs and

Class members suffered economic damages in an amount to be proven at trial.

D Declaratory Relief Under the Washington Declaratory Judgment Act

(RCW 7.24)

6.16  Plaintiffs reallege all prior allegations as though fully stated herein,

6.17 PBC promised Plaintiffs and other purchasers of season tickets for the Sonics’
2007-2008 season that they would have the opportunity to renew their season tickets through

the 2009-2010 for the same 2007-2008 price.

6.18  PBC had now stated its intention to break its lease for the playing of games at

Key Arena in Seattle and to move the Sonics to a different venue.

6.19  There 1s an actual, present, and cxisting dispute between Plaintiffs and PBC,

= LAW QFFiCES OF
FIRST AMENDED CL.ASS ACTION COMPLAINT - KELLER R O LLLP.
IO 1201 THIRD AVENLUE SthTE 3200

SEATTLE, WASHINGTON $8101-2052

TELEPHOME: {204} 23-1900
FACSIMILE: {Z06) 623-3384
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involving direct and substantial interests, regarding whether PBC’s promise of a freeze in tickel
prices {or season subscribers can be satisfied by an offer of tickets in a venue other than Key
Arena in Seattle. This dispute is appropriate for resolution by the Court under the Washington

Declaratory Judgment Act.

E. Injunctive Retief

6.20  Plaintiffs reallege all prior allegations as though fully stated herein.

6.21  lmplicit in PBC’s assurance to Plaintiffs that they will be able to purchase
season lickets for future seasons at the same. price as they paid for the 2007-2008 season, is a
promise that the Sonics will continue to play in Key Arena in Seattle during those future

s€asons.

6.22  Based upon PBC’s current attempt to break its lease with the City of Seattle and
its representations that it intends to move the Sonics to a different venue, Plaintiffs request and
are entitled to an injunction forbidding PBC from breaking its leas and/or moving the Sonics to

a new venue, prior to the end of the 2009-2010 season.

Vil. PRAYER FOR RELIEF

WHEREFORE, Platntifts and Class members demand judgment against defendant as

follows:
A. A determination that the class action is a proper class aclion,
B. A declaration that Defendant violated the Washington Consumer Protection Act;
C. A declaration that Defendant breached its contract with Sonics’ season ticket

holders and season ticket holders are entitled to damages in an amount to be determined as a

result of Delendant’s breach of the contract;

FIRST AMENDED CLASS ACTION COMPLAINT - KELLER R o LD

I } . 120% THIRD AVENUE_ SUITE 3200
SEATTLE WASHINGTON 98101-3052

TELEPHONE, (206] 673-1300
FACSIMILE (206) 823-3384
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D. A declaration that an offer of season tickets in a new venue would not satisfy
Defendant’s obligation 1o Plaintiffs and Cass members to make available to them season tickets
through the 2009-2010 season at the same price they paid for the 2007-2008 season.

E. An imjunction prohibiting Defendant to move the Sonics to new venue, other
than Key Arena in Seattle, prior to the expiration of the current lease with the City of Seattle at
the end of the 2009-2010 season.

F. A judgment in favor of Plaintiffs and Class members against the Defendant in
such sums as shall be determined to fully and fairly compensate Plaintiffs and each individual
Class member for all general, special, incidental, and consequential damages, incurred, or to be
incurred by the respective Plaintiffs and Class members as a proximate result of the acts and

omissions of defendant:
G. A judgment for exemplary damages, attorney fees and costs; and for
H. Such other relief as this Court may deem just, equitable and proper.

DATED this 25th day of October, 2007.
KELLER ROHRBACK L.L.P.

By;%&m - W

Mark A. Griffin, WSBA #16296 ¢ ¢~
Frederick W. Schoepflin, WSBA #19060

MYERS & COMPANY, P.LL.C.

By:

Michael David Myers, WSBA #22486

Attorneys for Plaintiffs and Proposed Class

FIRST AMENDED CLASS ACTION COMPLAINT - KELLE;‘,‘;’@:,‘:;T}‘K LLr
1 ACK L.L.P.

1201 THIRD AVENUE. SUITE 3200
SEATTLE. WASHINGTON 98101-3052

TELEPHONE (206} 823-1940
FACSIMILE. {206y 623.1384
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eI ED The Honorable Michae] Hayden

AN OCT 31 P W 3b
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SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

ROBERT BROTHERSON, PATRICK
SHEHEE, and CAROLYN BECHTEL,
individually and on behalf of all others No. 07-2-32173-0 SEA
similarly situated,
CONFIRMATION OF SERVICE
Plaintiff,
V.

THE PROFESSIONAL BASKETBALL
CLUB, L.L..C. an Oklahoma limited liability
company registered to do business in the State
of Washington,

Defendant.

S St N S Nt Nt St Smet St S et e vt St St N

X  All the named defendants have been served or have waived service. (Check if
appropriate; otherwise, check the box below.)

[l  Oneor more named defendants have not yet been served. (If this box is checked, the
following information must also be provided.)

The following defendants have been served or have waived service:

The following defendants have not yet been served:

Reasons why service has not been obtained:

NFIRMA LAW OFFICER QF
Co TION OF SERVICE - 1 KELLER ROARBACK L.L.P.
1201 THIRD AVENUE, SUITE 3200
SEATTLE, WASHINGTON $8101-3052
NACLIENTS278 12\ \PLEADMNGS\CORFOFS Ve 103 107.b0C TELEPHONE: {208) 823-1800
FACSIMILE: (208} 6233384
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How service wilil be obtained:

Date by which service is expected to be obtained:

No other named defendants remain to be served.

DATED this 31st day of October, 2007.

CONFIRMATION OF SERVICE - 2

NACLIENTS\Z 78 1 A\PLEADINGS\CONFOFSVC103107.p0C

KELLER ROHRBACK L.L.P.

wlwd 2. LA~

Mark A. Griffin, WSPA #16296”
Frederick W. Schoepflin, WSBA #19060

MYERS & COMPANY,P.L.L.C.
Michael David Myers, WSBA #22486

Attorneys for Plaintiffs and Proposed Class

1AW OFFICES OF
KELLER ROHRBACK L.L.P.
1201 THIRD AVENUE, SUITE 3200

SEATTLE, WASHINGTON 928101-3057

TELEPHONE: {206} 823-1860
FACSIMILE: (206) 623.3384




