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3 UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

9 AT SEATTLE
10 CURTIS OSWALT, CASE NO. C08-1600 MJP
11 Plaintiff, ORDER ON

1. MOTION TO EXONERATE
12 V. BOND
2. MOTION FOR
13 RESOLUTE INDUSTRIES INC, DISBURSEMENT OF FUNDS
14 Defendant.
15
16 The Court, having received and reviewed:
17 1. Resolute Industries Inc. Motionrf®@rder Exonerating Bond and Entering
18 Satisfaction of Partial Ral Judgment (Dkt. No. 104)
19 2. Plaintiffs’ Opposition to Defendantdlotion for Order Exonerating Bond and
20 Entering Satisfaction of Partiginal Judgment (Dkt. No. 110)
21 3. Plaintiffs’ Motion to Disburse Furgland for Sanctions (Dkt. No. 106)
22 4. Resolute Industries Inc. Responsétaintiffs’ Motion for Disbursement and
23 Sanctions (Dkt. No. 108)
24
ORDER ON- 1
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5. Plaintiffs’ Reply to Resolie Industries Inc. Response to Plaintiffs’ Motion for
Disbursement and Sanctions (Dkt. No. 111)
and all attached declarations anthibxs, makes the following ruling:

IT IS ORDERED that Plaintiffs’ motioirs GRANTED: The Clerk of the Court is
ordered, pursuant to GR 6(b), to draw a chectherfunds deposited in thegistry of this Court
in the principal amount of $260,535.37 plus all aecrinterest, minus arsfatutory users fees,
payable to “Gaspich & Williams PLLC, In Trufgr Curtis Oswalt and Federal Insurance Co.
and mail or deliver the check to GaspichWdlliams PLLC. Gaspich & Williams PLLC is
instructed to notify the Clerk, Finanti@&ection of its Taxpayer ID number.

IT IS FURTHER ORDERED that DefendaResolute Industries, Inc. and surety
OneBeacon Insurance Company shall pay post-judgmisnest according to the rate previou

set by this Court in the JudgmtgDkt. No. 80) from August 17, 2011, through the date the G

sly
heck

drawn from the registry to pay the Judgmieneceived by Gaspich & Williams PLLC. Gaspich

& Williams PLLC is directed to advise counget Resolute when it redees the Court’s check,
and payment of the additional post-judgment interest shall be made to Gaspich & William

PLLC within seven (7) daysf receiving its notice.

IT IS FURTHER ORDERED, pursuant to GR 3(tjat sanctions are awarded in favof

Plaintiffs and against DefenataResolute Industries, Insurety OneBeacon Insurance
Company, and attorney Dennis Moran of MogaKeller PLLC, jointly and severally, in the
amount of $9,960. These sanctions shall be fpaghspich & Williams PLLC within seven (7
days of this Order.

IT IS FURTHER ORDERED that, upon disbursemefithe funds in tb Court registry,

payment of the post-judgment interest, and paytnof the sanctions, the supersedeas appe:
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bond issued to Defendant Resolute Industries, il be ordered exonerated and a satisfactibn

of partial final judgment shall be entered.

Background

This matter is a subrogation case broughthieyinsurer of Plaiiff boat owner Oswalt
for damages sustained in a fire which brokeayuhis vessel during repairs to his on-board
heater. Defendant Resolutelustries (Resolute) broughtlard party action against the
manufacturer of the heating unit, Webasto Potgl(MWebasto), which this Court dismissed or
Webasto’s motion.

Following a bench trial with the remag parties, judgmentas entered against
Resolute. Dkt. No. 80. Resolute appealed both the dismissal of Webasto and the advers
trial result. The Ninth Circuit reversed areianded the Webasto decision, but affirmed theg
Court on the finding of liability and award ofrdages in favor of Plaintiff. Mandate 10-3531

In response to Resolute’s ongoing refusaldg the judgment against them, Plaintiff
brought a motion to enforce the supersedeas bdloaving the Ninth Circit’s decision. This
Court ruled in favor of Plaintiff (Dkt. No. 9&ugust 11, 2011) and ordered the surety comp
(OneBeacon) to pay the judgmeatPlaintiff (an order which Rmlute has appealed). What
Resolute’s counsel (who represents both Résa@lnd the surety OneBeacon) did instead w3
deposit the funds into the Courgristry and then request arder that the judgment had been
satisfied. Plaintiffs seek an order to distite the registry funds them and to sanction
Defendants and their counsel for their noncbhamge with the Court’s order of August 11.

Discussion/Analysis

Resolute takes the position that (1) thgment into the Court registry satisfies the

Court’s order of August 11 and (2) the paymeta thhe Court registry is “simply Resolute’s
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attempt to preserve its position on the isgievhether the judgment was due and payable

following the Ninth Circuit’s rulingfor appeal.” Def Response, p. 1.

The Court finds neither of these arguments persuasive. The August 11 order could not

have been clearer: “OneBeacon Insurance Cogngaordered to pay the judgment issued by
this Courtto Plaintiffs Curtis Oswalt and Federal Insurance Company in the amount of
$260,535.37, plus postjudgment interest...” Dkt. No. 98, p. 5 (emphasis supplied). Paym

the Court registry does not constitute complianith this order or satfaction of the judgment.

ent into

Concerning their second argument, Defendaes a0 legal authority for the position that

it is entitled to “preserve itgosition... for appeal” by deposity judgment funds into the Court
registry. The Court is unaware of any precedent for this legal theory and is forced to con
that Defendant simply chose to disregard the August 11 order.

Plaintiff requests sanctions in the formaamard of attorney feesnd costs necessitated
by bringing this motion. Statutory support fors request can be found at 28 USC § 1927:

Any attorney or other person admitted to cordiases in any court of the United Stats
or any Territory thereof who so multipliése proceedings in any case unreasonably {
vexatiously may be required by the court tosa personally the excess costs, expens
and attorneys' fees reasonably incurred because of such conduct.

Defendant objects that this request corgrees the “American rule,” which it claims
“generally precludes an awardattorney’s fees absent statutory authorization or an enforce
contractual fees provision.” Def Responge?. As Plaintiffs point out, there $satutory
authorization for this request and Defendant’s claims of “good faith” ring rather hollow in t
face of its total lack of case or statutoryharity for its unusual int@retation of the Court’s
order.

Defendant makes one further argument reggrthe sanctions regsk pointing out that

the hours log of Plaintiff counsel’s includes haurs spent on July 5, 2011, which is about a
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week before the Ninth Circuitimandate issued. This argument ignores the fact that the N
Circuit’s order affirming the bench trial rdswas issued on June 16, 2011, several weeks ir
advance of the mandate and also prior to theared done by Plaintiffs’ counsel in anticipatio
of their motion.

Conclusion

The deposit of the judgment amount inte ourt registry des not constitute

satisfaction of judgment or comptiee with the Court’s August 11 ond@or is it justifiable as &
means of preserving Defendant’s rights on appBabursement of the funds to Plaintiffs shs

be made in accordance with this order, and post-judgment interest and sanctions are furt

assessed as indicategra. Upon full payment of all thesamounts, the supersedeas bond i$

ordered exonerated and satgtfan of judgment entered.

The clerk is ordered tprovide copies of this order to all counsel.

Dated October 5, 2011.

Nttt

Marsha J. Pechman
United States District Judge
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