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THE HONORABLE JAMES L. ROBART

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

SOARING HELMET CORPORATION, a
Washington corporation,

Plaintiff,
v.

NANAL, INC., a Nevada corporation, d/b/a
LEATHERUP.COM

Defendant.

NO. C09-0789 JLR

DECLARATION OF HEATHER M.
MORADO IN SUPPORT OF RESPONSE
TO MOTION TO SET ASIDE DEFAULT;
AND REQUEST FOR AWARD OF
ATTORNEYS FEES AND COSTS

My name is Heather Morado. I am over the age of 21, have personal knowledge of

the facts stated herein, and am otherwise competent to make this declaration. I declare as

follows:

1, I am an attorney at Invicta Law Group, PLLC, counsel to Plaintiff in this

matter.

2. Plaintiff’s original Complaint was filed on June 9, 2009. The original

Complaint was incorrectly served on “Bill Me Inc.,” a New York corporation, This error
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was caused by a false representation on the Leatherup.com website that listed the owner
of the website as “Bill Me Inc. d/b/a/ Leatherup.com.” A true and correct copy of a
printout from the Leatherup.com website is attached hereto as Exhibit A.

3. On or about July 8, 2009, I spoke with counsel for Bill Me, Inc., who
claimed that his client had no affiliation or connection with Leatherup.com, but did not
provide a credible epranatidn for the misrepresentation.

4, After reviewing an online map search as well as making contacts located in
Los Angeles, I determined that the physical address provided on the Leatherup.com
website, 955 Venice Boulevard, is merely a warehouse, where service of process could
not be effectuated.

5. The identity of the owners of Leatherup.com was not immediately apparent,
and I spent a significant amount of time with my colleagues researching this question. On
or about July 22, 2009, a search on the Public Access to Court Electronic Records System
revealed that Leatherup.com had filed a corporate disclosure statement as “Nanal, Inc.,” in
Goods Sports v. Leatherup.com, Case No. 3:07-CV-00807-JCH. A true and correct copy
of Nanal, Inc.’s corporate disclosure statement in that case it attached hereto as Exhibit B.

6. Soaring Helmet’s Amended Complaint was filed on July 27, 2009.
Defendant Nanal, Inc. (“Defendant”) was served a copy of the Amended Complaint and
Summons on August 6, 2009.

7. I did not receive any correspondence on behalf of Defendant until August
24, 2009, two days before the answer was due. On that day, T spoke with Shahrokh

Mokhtarzadeh, of the Law Offices of Shahrokh Mokhtarzadeh (“Mr, Mokhtarzadeh™),
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regarding this case. I agreed to allow Mr. Mokhtarzadeh a two-week extension to file a
response, until September 9, 2009,

8. In order to attempt to reach a settlement of the case with Defendant, on or
about August 24, 2009, I requested that Defendant Google, Inc. (“Google”) re-note its
Motion to Dismiss Counts II, I1I, and IV of the Complaint. Google agreed, and re-noted
its motion on September 3, 2009. Pursuant to the Stipulation, we agreed not to begin
working on a response to the motion until September 21, 2009.

9. During the two-week extension, I attempted to engage Defendant in good
faith settlement negotiations. On August 26, 2009, I sent a settlement demand letter to
Defendant, and requested a response by September 2, 2009. In this letter, I stated that any
settlement of the case needed to occur before we incurred additional costs in connection
with drafting a response to Google’s Motion to Dismiss. We did not receive a response to
our settlement demand.

10.  The two-week extension of time for Defendant to answer expired on
September 9, 2009, but I did not receive a responée. On September 10, 2009, I received
an email from Mr. Mokhtarzadeh, stating that he had received my previous
correspondence, Mr. Mokhtarzadeh stated that he would respond by the foliowing day,
September 11, 2009. I did not receive a response.

11.  On September 14, 2009, we sent a final settlement demand letter, and stated
that if we did not receive a response by September 15, 2009, we intended to file a motion

for entry of default against Defendant. We received no response.
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12.  On September 23, 2009, I sent Mr. Mokhtarzadeh courtesy copies of
Soaring Helmet’s Motion for Entry of Default and informed him that we intended to file
the motion in five days pursuant to Federal Rule of Civil Procedure 55(a).

10.  Inever discussed nor agreed to allow Defendant an extension of time to file
a response until October 1, 2009.

11. T have been licensed to practice law in Washington since 2004. My hourly
rate is $225.00, which is reasonable for an attorney of my experience.

12. T was assisted in this litigation by my associates, Mark V. Jordan, Stacie
Foster and Steven W, Edmiston, Mr. Jordan has been licensed to practice law in the state
of Washington since 1989 and his hourly rate is $295; Ms. Foster has been licensed to
practice law in the State of Washington since 1993 and her hourly rate is $270.00; and
Mr. Edmiston has been licensed to practice law in the State of Washington since 1987 and
his hourly rate is $270.00. These are reasonable rates for attorneys of their experience.
We endeavored throughout this litigation to avoid duplication of effort.

13,  RPC 1.5(a) provides the parameters for reasonable attorney fees in
Washington:

(8) A lawyer shall not make an agreement for, charge, or collect

an unreasonable fee or an unreasonable amount for expenses. The factors
to be considered in determining the reasonableness of a fee include the

following:

(1) The time and labor required, the novelty and
difficulty of the questions inveolved, the skill requisite to
perform the legal service properly;

(2)  The likelihood, if apparent to the client, that
the acceptance of the particular employment will preclude
other employment by the lawyer;
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(3)  The fee customarily charged in the locality for
similar legal services;

(4)  The amount involved in the matter on which
legal services are rendered and the results obtained;

(5)  The time limitations imposed by the client or
by the circumstances;

(6) The nature and length of the professional
relationship with the client;

(7)  The experience, reputation, and ability of the
lawyer or lawyers performing the services;

(8)  Whether the fee is fixed or contingent; and

(9) the terms of the fee agreement between the
lawyer and the client, including whether the fee agreement or
confirming writing demonstrates that the client had received
a reasonable and fair disclosure of material elements of the
fee agreement and of the lawyer’s billing practices.

RPC 1.5(a).

14.  The lodestar method of calculating a reasonable attorney award is the
defauit principle in Washington for calculating attorney fees. Mahler v. Szucs, 135 Wn.2d
398, 433-34, 957 P.2d 632 (1998). In essence, the Court must multiply a reasonable
number of hours by a reasonable hourly rate.

15.  In this case, had the case progressed without the delay of Defendant Nanal,
Inc., (“Defendant™) I would estimate that the case would be currently in the discovery
period. Based upon the lodestar methodology, total reasonable attorney’s fees incurred
from the beginning of Defendant’s delay on July 8, 2009, through the present date,
October 19, 2009, are $8,456.00. The invoices to Plaintiff for fees and costs incurred by

the Invicta Law Group are attached as Exhibit C.
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16.  The reasonableness of Plaintiff’s fee request is also supported by the fact
that Plaintiff is not requesting any fees or costs incurred with drafting its original
Complaint, nor for any fees or costs incurred in connection with responding to Google’s
Motion to Dismiss, even though such response was necessary due to Defendant’s
recalcitrance. Google was voluntarily dismissed from this case under Federal Rule of
Civil Procedure 41(a)(1)(A)i) on October 15, 20009.

I declare under penalty of perjury under the laws of the state of Washington that
the foregoing is true and correct to the best of my knowledge and belief.

DATED this 19™ day of October, 2009.

INVICTA LAwW GROUP, PLLC

By %&%‘7@44%‘

Heather M. Morado, WSBA #35135

Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing with the Clerk of the Court
using the CM/ECF system which will send notification of such filing to the following

persons/attorneys of record:

Ms. Karm B. Swope
Keller Rohrback, LLC
kswope@kellerrohrback.com

Ms. Margret M. Caruso _
Quinn Emanuel Urquhart Oliver & Hedges, LLP
margretcaruso@quinnemanuel.com

Ms. Katherine Hendricks
Hendricks & Lewis, PLLC
901 Fifth Avenue, Suite 4100
Seattle, WA 98164
kh@hllaw.com

Dated this 19™ day of October 2009, at Seattle, Washington.

( M. Mz

Katy M. A(lbritton

Legal Assistant
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. Eﬁarch LeatherUp.cam

Tarms And Conditions Of Use

Bill Me, Inc. d/b/a LeatharUp.com owns and oparates this wabsite (hereafter, the "Site," which shall also include any other websltas owned or operated by LeatherUp.com, '
services ralated to such operation, ar any communlcations related to Leathertfp.com). Al references hereafter to Leatherlp.com shall Incuda Bill Me, Inc., and, where
appropriate, Its employees, officers, directors, investors, agants, consultants, assignees, affiliates, partners, contractars, attorneys, accountants, advertisers, and any and

all other individuals and organizations providing services on bahatf of Bill Me, Inc.

By using the Site, you, the user of the Site (“you” ar "user™), agree o the terms, conditions, notices and guldelines contalned in this Terms and Conditions of Use
Agreement (the “Agreement”) and all modifications hereta, LeatherUp.com reserves the right, at its discretion, at any time, to change or medIfy the terms and conditions
of this Agreement applicable ta you, or any part thereof and to Impose new condltions. Such changes, madifications, addiions or deletions shall be effective Immadlately.
Each time you use the Site the terms and conditions set forth In this Agreement shall apply to such use, These Terms and Conditlons are supplemented by the provisions
of The Plaln Language Guide Lo the LeatherUp.com Message Boards, the provisfans of which are exprassly Incorporated herain.

Users of the Site should periodicaliy check For changes to this Agreament, Your contlnued use of the Site following the posting of changes to this Agreement on the Site, or
by other means by which you obtala notice thereof means you accept those changes.

Please e-mall any questions regarding this Agreement to heie. You may have this same Infarmation sent to you by a-mall by sending a letter to legal@LeatherUp.com.
1F YOU ARE UNDER THE AGE OF 18, YOU MAY NOT USE THE PRODUCTS OR SERVICES PROVIDED BY THE SITE.

[F YOU DO NOT AGREE TO COMPLY WITH THIS AGREEMENT, PLEASE DO NOT USE THIS SITE.

LeatherUp.com RESERVES THE RIGHT TG REFUSE OR REVOKE SERVICE TO YOU OR ANY USER AT ANY TIME,

LeatherUp.com SHALL HAVE THE RIGHT BUT NOT THE OBLIGATION TO MONITOR THE CONTENT OF THE S1TE AND USE THEREOF TO DETERMINE COMPLIANCE WITH THIS
AGREEMNENT,

1. Intellactuat Proparty. The Site and &l of Its content including, but not lmited ta, arilcles, other text, photographs, Illustrations, graphlcs, prodiect names, designs,
logos, video material, and audlo clips {callectively, "the Intellectual Property™} are protected by copyright, trademark, and cther laws of the United States, as well as
International conventions and the laws of other countrles. The Intellectual Property IS owned or controlled by LeatherUp.com or the party credited as tha provider or owner
of tha Intellectual Property. The compliation (meaning the collection, arrangement, and assembly) of all content on the Site Is the exclusive property of LeatherUp.com
and protected by U.S. and international copyright [aws. Al software used on the Site Is the property of LeatherUp.com or commerclal software suppliers and ks protected

by W.S. and Internatlonal capyright laws.
Subject to the terms and conditions hereaf, you may view, copy, download, or print material appearing on the Site {"Site Materlals") subject to the following conditions:

The Site Materials may only be used for your personal, nen-comimercial use;
The $ite Matarlals may not be modlfied

The Site Materlals may not be copled and posted an any cther web site
All copyright, trademark, and other proprietary notices ‘contained in all such Site Materlals may not be altered or deleted and the following rotice must appear on

each copy of Slte Materlals: "Copyright & {Insert year] LeathertUp.cam. All rights reserved. Protected by the copyright laws of the United States and international
treatles* must appear an each copy of Site Materials.
The copylng, modification, reviston, reproduction, republicatian, upleading, posting, transmlsston, or distribution for cammerclal or non-personal purposes of any Slte
Material or elemants from the Site including, but not limited to, the design or fayout of the Slte, Individual elements of the Site's design, or other "Trademarks” as defined
below, without the express wrilten parmission of LeatherUp.com, or other ewaners of the Intellectual Property 15 stvictiy prohibited. For purposes of this Agreement, the usa
of any Site Materials on any other webslte or networked computer anvironment Is prohiblted.

2. Usar Submlssions. Any messages, suggestions, materials, photas, works of art or autharshlp, 1¢eas, or concepts thet are submitted through the Site by Users
("Submitted Materials"} are submitted with the express understanding that the Submitted Materials may be vsed without limitation by LeatherUp.com or any of its
alfiliates, tn whole or in past, for any purpose In perpetuity, Including modIRcation, reproduction, transmisslon, publication, advaitising, press, publitity, broadcast, and
posting in any medla. You additionally agree that LeatherUp.com Is free to use any idess, concepts, technlquas, or knaow-how cantalned in any Submitted Materials you
send te o post on or via the Site for any purpose whatsoever including, but not fimited to, developing, manufacturing, marketing, and selling praducts and services based
upon such Information wdthout any obligation to compensate you or anyone else for them, By submitting such Submitted Matarlals, you are conferring to LeatherUp.corn a

parpetual nen-exclusive license to use the Submikted Materdals for any and &l purposes.

DO NOT POST YOUR PERSONALLY IDENTIFIABLE CONTACT INFORMATION IN ANY MESSAGE BOARDS OR OTHER PART OF THE SITE ACCESSIBLE TO USERS, INCLUDING
YOUR TELEPHONE NUMBER, HOME, BUSINESS OR EMAIL ADDRESS. ANY POSTING OF SUCH PERSONAL INFORMATION IS EXPRESSLY AT YOUR OWN RISK.

3. Tradamarks. Tha trademarks, loges, and service marks, Ingluding but not limited to LeatherUp.com, {collectively, the “Trademarks"), displayed on the Site ara the
trademarks of LeatherUp.com and other parties. Al rights reserved. Nothing contained In the Site should be construed as granting by implication, astoppel or otherwlsa,
any license or rlght to use any Trademark displayed on the Site without the written permission of LeatherUp.com or tha third party that owns the Trademarks displayed on
tha Site. Your use of the Trademarks displayed on the Site, or any other content on the Site, except as provided In this Agreement, Is strictly prohiblted. Any other
trademarks appearing on Leatherup.com which are not the property of the Site are the property of the respective owners,

4, User Responsibilities, You agree that you will conduct yourself In a mature manner that lends itsell to clvil discourse, and that you shall use LeatherUp.com for lawlul
purposes only. Further, you agree not to use any facilities or résources avallable on or through LeatherUp.com to perpetrate prohlbited conduct, whether agalnst
LeatharUp.com or any other third party. Examples of prohibited conduct inctude, but are not limited to chain letters, unauthorized copylng of Submilted Matedals, Site
Materials or [ntellectual Property, pornography, unsolicited advertising, postings which are deemed excessive In number or deemed to be Inltlated to harm the business of
LeatherUp.com, or other communication that creates a nulsance or is otherwise offensive to the reciplent or the LeatherUp.com audlence. You represent and warrant that
Submitted Materials do not infringe any third -party InteRectual property rights. You agree not to transmit any unlawful, threatening, harassing, libelous, defamatory,
obscene, pornographle, or profane material, any materla) submitted without perenission under another person's name, or other material that could constitute or encourage
conduck that could be considered a criminal offensa or violate any law. You shall not, without the express written approval of LeatherUp.com submit any materlals which
contalns advertising or any solicltation with respect to products or services, Including any on-line Infarmation services competitive with LeatherUp.com. Sita shall have the
right, in its sele discretion to edit or remove any materlal portion of Submitted Materlals, which in ils sola discretion, it finds to be in violatlon of the grovisions of this

agreement or otharwlse objectionable.

5. Privaty. By accepting this Agreement, you expressly consant to our use of your personal infermatfon as explalned in our Privacy Policy, which 15 Incarporated hareln by
raference, Our current Privacy Policy Is available harg.

6. Limita on Liabllity. You agree that at no tima durlng or after the term of this Agraement shall LeatherUp.com be llable for:

# The contants of any communicalion, messgge, or other information sent by you or third parties to LeatherUp.com, or posted by you or other third parties on any

part of the Site;

# The contents of any webslte not controlled, owned, or operated by LeatherUp.com that Is accessed from or linked to any part of the Site;

& Any damages or Injury caused by, including but not llmited to, any fallure of performance, erar, omisson, interruption, defect, delay in operatlon of transmisslon,
computer virus, or line failure; and

# The results of any interpersonal Interactions to which you are exposed or in which you become Involved thiough the Site er other LeatherUp.com services, and

¢ Any direct, Indirect, Incldental, speclal, or consequentlsl damages arising out of or relating to usa of or Inability to use any of the Site or related services, or
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FOR THE DISTRICT OF CONNECTICUT

UNITED STA'I‘ES bxsrmm COURT
l GOODS SPORTS, INC.

Plaintiff Case No,:3:07-CV-00807-JCH

" LEATHERUP.COM
Defendant SEPTEMBER 28, 2007

I‘ STATEMENT IDENTIFYING CORPORATE STRUCTURE

The defendant, Leatherupus.com is a trade name for a California corporatibn known as
Grand Saz Global, Inc. and Leatherup.com is a trade name for a Nevada corporation known as
NANAL, Inc. No publicly owned company holds 10% or more of the stock of said

corporations.

FJ | Forthe De: dan_

Pasquale’ Younpd Q ’
Fed, Bar CT 10663\

Berdon, Young & Margolis, PC
132 Temple St.

New Haven, CT 06510

Tel, 203-772-3740
Fax:203-492-4444

Email: Pat@bymlaw.com

v

SERDON, YOUNG & MARGOLIS, R C. - ATTORNEYS AND COUNSELOHSE AT LAW
132 TEMPLE STREET - NEW HAVEN, CONNECTICUT 08510 - 208-772-3740
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Soaring Helmet vs. Nanal, Inc.
Itemization of Fees

Date

7/8/2009 HMM

7/14/2009 SF

MvJ

7/152009 MWJ

7172008 HMM

MwJ

7/20{2009 MVJ
7/21/2009 HMM

7/22/2009 SF

MVJ

7/23/2009 MV

7/24/2009 HMM

8/24/2009 SF

HMM

8/26/2009 HMM

Attorney Description

Tslephone conference with counsel for Bill Me, Inc.;
research re effectivanass of service of process.

E‘Meeling w/ HMM re service and jurisdiction issues.

Review email from client re service of process of defendant
issues; conference with HMM re same; draft email to client
re service of process.

Emalls to and from client re investigation of Nevada
address.

Telephone conference wf Transwest investigations re
Leatherup.com; draft email correspondence to MVJ.

Review emails from client re service of process research;
conference with HMM re sama.

Conference with HVIM re status of service of process
Research re corporate identity of Leatherup.com.

Research company and corporate names for
Leatherup.com.

Conferance w/ HMM and SJZ re correct parly and
address for service of process; conference with HMM
re other lawsuit against Leatherup.com.

Review emall from client approving amendad complaint
and service of process.

Revlaw and file amended complaint; talephone conference
with registered agent for Bill Me, inc. re amended

complaint.

Meeting w/ HMM,; telephone conference with client
re settlement opportunity w/Leatherup.com; telephone
confarence w/opposing counsel re same.

Conference with SF, M. Caruso and client re status
of case and Motion to Dismiss; Telephone conference
with counsel for Nanal, Inc. re potential settlement.

Draft letter to counsel for Nanal, Inc. re settlement demand;
conference with SF re letter,

Decl. of Heather M. Morado Exhibit C - 13

Time

0.7

0.5

0.7

0.3

07

0.3

0.2

1.4

0.5

0.3

0.2

0.6

07

0.8

1.2

Amount

$
$

167.50

135.00

206.50

88.50

167.50

88.50
59.00

315.00

135.00

88.50

59.00

135,00

189.00

180.00

270.00



8/26/2009 SF

HMM

9/4{2009 HMM

9/14/2009 HMM

9/15/2009 HMM

9/17/2009 HMM

9/21/2009 HMM

SWE

9/22/2009 HMM

SWE

9/23/2009 HMM

10/6/2009 HMM

10/7/2009 SF

HMM

SWE

Revlew and revise settlement demand latter and send
to client for approval.

Draft email to SF and client re settiemant demand; finalize
letter to counsel for Nanal, Inc.

Telephone conference and draft email correspondence
to S. Mokhtarzadeh re settlement status.

Draft letter to 8, Mokhtarzadsh re status of settlement
negotiations.

Telephone correspondence with S. Mokhtarzadeh re
settlement.

Telephone and email correspondence with S. Mokhtarzadeh
and client re settlement; conference with MVJ and SF re
settiement strategy.

Conference with SWE re settlement with Nanal, Inc.

Confarence with HMM re default issues; telephone call to
opposing counsel demanding response and providing notice
of Intent to seek default judgment.

Work on issues relating to obtalning order of default and
default judgment; conference with HMM re same.

Perform legal research re what constitutes a notice of
appearance for purposes of default; draft Motion for Entry
of Default Judgment and Declaration of HMM and SWE

in Support Thereof.

Work on Notice of Default; legal research; conferance
with HMM; review and revise pleadings.

Prepare final drafts of Motion for Entry of Default, Declarations

of HMM and SWE in Support Thereof, and Proposed Order
For Default Judgment; conference with SWE and SF re

motion,

Review Gooagle's response to Motion for Default; conference
with SWE and SF re Motion for Final Judgment

Review filings on default.

Perform legal research re good cause for settling aside
entry of default; review Nanal, Inc.'s Motfon to Set Aside
Default and Declarations in Support Thereof.

Review filings re appearance and Motion lo Set Aside
Default; conference with HUM re same.
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0.5

0.5

0.3

0.7

0.2

1.1

0.2

0.6

086

1.8

3.1

0.5

02

38

0.5

135.00

112.50

67.50

157.50

45,00

247.50

45.00

162.00

162.00

405.00

270.00

697.50

112.50

54.00

855.00

135.00



10/8/2009 SF

HMM

10/9/2009 HMM

10/15/2009 HMM

10/19/2009 SF

HMM

Total

Review and edit settlement demand.

Perform legal research and draft letter to K. Hendricks
re setilement.

Telephone and emall correspondence with K. Hendricks
re setllement.

Draft Declaration in Suppoit of Response to Motion to
Set Aside Default, )

Meeting w/ HMM to discuss default judgment pleadings;
review and edit brief.

Prepare final drafts of Response to Motion to Set Aside
Default and Declaration of HMM In Support Thereof; Check
citatlons; conference with SF re Respanse.
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04 § 108.00

35 § 787.50

02 § 4500

04 § 90.00

1.3 § 351.00

81 $1,147.50

$8,456.00



