10

11

12

13

14

15

16

17

18

19 -

20

21

22

23

1840 071 je300801 — 1

THE HONORABLE JAMES L. ROBART

UNITED STATES DISTRICT COURT _
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

SOARING HELMET CORPORATION, a

Washington corporation, NO. C09-0789 JLR

Plaintiff, DECLARATION OF HEATHER M.

MORADO IN SUPPORT OF MOTION
V. : FOR LEAVE TO FILE ITS SECOND
_ , AMENDED COMPLAINT
NANAL, INC,, a Nevada corporation, d/b/a : .
LEATHERUP.COM NOTE ON MOTION CALENDAR:
‘ April 13, 2010
Defendant.

My name is Heather M. Morado. 1 am over the age of 21, have personal
knowledge of the facts stated herein, and am otherwise competent to make this
declaration. I declare as follows:

L. I am an attorney at Invicta Law Groﬁp, PLLC, counsel to Plaintiff in this
matter.

2. On or about December 8, 2009, Soaring Helmet Corporation (“Soaring
Helmet”) informed me that on the Leatherup.com (“Leatherup”) website, a product was

offered for sale branded as the “XElement Extreme Vega” motorcycle jacket. A link to
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COMPLAINT FAX (206) 903 6365

TEL (206) 903-6364
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1 I declare under penalty of i)erjury under the laws of the state of Washington that
2 || the foregoing is true and correct to the best of my knowledge and belief.

3 DATED this 2" day of April, 2009.

4 InvicTA LAW GroUP, PLLC

5 L, Beatto Tneds

0 Heather M. Morado, WSBA No, 35135
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing with the Clerk of the Court
using the CM/ECF system which will send notification of s.uch filing to the following
persons/attorneys of record:

Ms. Katherine Hendricks
Hendricks & Lewis, PLLC
901 Fifth Avenue, Suite 4100

Seattle, WA 98164
kh@hllaw.com

Dated this 2™ day of April 2010, at Seattle, Washington.

Ktéty M. Albritton

Legal Assistant
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Inyicta

(AW QROUF PLLC

Caunsal for creative companics

1000 Second Ave, Suile 3310
Seallls, WA 98104-1019

(208) 803-6364
{8% (206) 903-6365

veww. invictalaw.comn

January 27, 2010

Heather M. Morade
Email: hmorado@invictalaw.com

VIA E-MAIL: aaron@leatherup.com; kh@hllaw.com
AND FIRST CLASS MATL

XBLEMENT LEATHER BRAND
1200 Santee Street Suite 907
Los Angeles, CA 90015 -

NANAL, INC,, d/b/a LEATHERUP.COM
¢/o Ms. Katherine Hendricks
HENDRICKS AND LEWIS, PLLC

901 5™ Avenue

Suite 4100

Seattle, WA 98164

Re: Cease and Deslst

To Whom It May Concem:

We are counsel for Soaring Helmet Corporation, the exclusive owner, of the
trademark rights to VEGA (the “Mark™). A copy of Soaring Helmet Corporation’s United
States federal trademark registration is attached hereto as Exhibit A.

We recently learned that you are advertising and selling motorcycle jackets utilizing
our client’s Mark. Printouts of the XELEMENT EXTREME VEGA motorcycle jacket advertised
on the XELEMENT website and offered for sale on the LEATHERUP.COM website are attached
as Bxhibits B and C. No license or other form of agreement or permission has been granted
by Soaring Helmet to you for use of the Mark. Such unauthorized use of the Mark is a

violation of federal and state law.

As I hope you can appreciate, our client cannot permit others to trade on the goodwill
or to damage the value and integrity of its Mark. Because the public closely associates the
Mark with our client’s products, we are concerned that your unauthorized use of the Mark
will cause consumers to mistakenly assume that you are endorsed by, affiliated with, or
otherwise connected with Soaring Helmet Corporation. In fact, Soaring Helmet has already
encountered actual confusion of its customers arising out of your use of the Mark.

v X




Ms. Katherine Hendricks
January 27, 2010
Page 2

Because Soaring Helmet will be substantially and irreparably damaged should this
infringement continue, it is prepared to enforce its exclusive rights to the Mark to the fullest
extent of the law. If you wish to resolve this matter amicably, you must immediately cease
and desist from any further use of the Mark. Soaring Helmet further requires that you

immediately comply in writing with the following demands:

1. Immediately terminate all infringing or unauthorized use of the Mark together
with all similar marks, including an acknowledgment that all items constituting
infringement or use of the Mark have been removed from all products, catalogs,

" brochures, marketing materials (including all websites), advertising or similar

notices and/or publications;

2. Immediately account for and forfeit all copies of any materials displﬁying the
Mark in your possession to counsel for Soaring Helmet;

3. Provide a declaration or afﬁda'vit, signed under penalty of perjury stating that you
will immediately, and for all time, cease using the Mark in any advertisement,
promotion, sale or other commercial exploitation of your services.

Unless these demands are complied with immediately ‘and unless we receive the
written documentation demanded above by February 5, 2010, Scaring Helmet Corporation
will assume you intend to willfully disregard its rights, and will pursue whatever action or
remedies it deems appropriate to protect its rights to the fullest extent of the law.

I took forward to your anticipated cooperation in this matter.
Very truly yours,

Invicta LAw Grour, PLLC

Heather M. Morado

HMM:kma
Enclosures
cc:  Soaring Helmet Corporation (w/o encl.)

1840 071 [a220802
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Int, Cl.: 9
Prior U.S. ‘Cls.: 21, 23, 26, 36 and 38 'Reg. No. 2,087,637
United States Patent and Trademark Office  Redistered Aug. 12,1997

TRADEMARK
PRINCIPAL REGISTER

VEGA

SOARING HELMET CORPORATION (WASH- FIRST USE 3-18-1394 IN COMMERCE
INGTON CORPORATION) - 3-18-1994,

770 INDUSTRY DRIVE, BUILDING 16 : .
TUKWILA, WA 98118 SER, NO. 75-155,017, FILED 8-23-1996,

FOR: Md’F ORCYCLE HELMETS, IN CLASS 9  DAVID M. MERMELSTEIN, EXAMINING AT-
(U.S. CLS. 21, 23, 26, 36 AND 38). TORNEY
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XelementGear.com: Contact Us - Page 1 of |

mw...... .
ADVANCED MOTORCYCLE GEAR

- Jackats | Pants ’ Vests l Ch.ps | Boots ! Saddlebags , Gontack Us
Contact Us

For retail sales contact Leatherup.com Far wholasala sales contact Myleather.com

LastherUp.com ) | MyLeathar.com I NoxSolutions.cam

Copyright © 1993-2010 XelementGoar.cam All Rights Resarved,

Powaretd By Nox Enterprise Commerce
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