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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

PROVIDENCE HEALTH & )
SERVICES-WASHINGTON, a ) CASE NO. C09-1668TSZ
Washington nonprofit corporation; et al),

)
ORDER

Plaintiffs,
V.
J. DAVID BENSON,

Defendant.

)
)
)
)
)
)
)
)

THIS MATTER comes before the Coum the response, docket no. 54, filed by
plaintiffs Providence Healtand Services — Washington and Providence Health Plan
(collectively “PH&S-W") to the Court’s Order to Show Cagisdocket no. 53, why their
claims should not be dismiskevith prejudice in light of the Court’'s Order Remanding

the related case, BensorRrovidence Health & SerysC10-941 (“Benson’), to State

court for lack of subject matter juristien (the “Remand Order”). Having reviewed

ORDER
PAGE -1

Dockets.Justia.com


http://dockets.justia.com/docket/washington/wawdce/2:2009cv01668/164086/
http://docs.justia.com/cases/federal/district-courts/washington/wawdce/2:2009cv01668/164086/57/
http://dockets.justia.com/

01

02

03

04

05

06

07

08

09

10

11

12

13

14

15

16

17

18

19

20

21

22

PH&S-W'’s response, and the remaining record, the Court enters the following O
partial summary judgment, dismissing some of PH&S-W'’s claims.
l. Background

In Benson | which was before the Court ommeval from state court, plaintiff
J. David Benson (“Benson”) called upon tbeurt to determine whether the Employ
Retirement Income Securifyct (“‘ERISA”) applied to ahealth plan (“PN 501")
allegedly administered by defendant PH&S'WAfter reviewing the extensive
briefing of the parties on that issue, theu@ determined that ERISA did not apply t
PN 501. Benson [C10-941, docket no. 25. Becal$RISA was the sole basis for t
Court’s subject matter jurisdiction onmneval, the Court remanded Bensdo ktate
court. In the present casehich was filed after Benson PH&S-W seeks declarato
and injunctive relief against Benson, arguaggin that ERISA applies to PN 501.
Am. Compl., docket no. 11.
Il. Discussion

After giving notice and a reasonable oppaity to respond, the Court may, s
sponte enter summary judgment in favor oh@an-moving party. Fed. R. Civ. P.

56(f)(1); Norse v. City of Santa Cru2010 WL 5097749, *8th Cir. 2010).

! There remains a factual dispute owdrich company, PH&S-W or its parecompany, Providence Health an
Services (“PH&S"), is the administratof PN 501, and there is a genuine unresolved question as to wheth
different Providence entities are opedhas a single business in disregard of the corporate form.e.8ee
Friedman Decl., Exs. 2-3 (Rogers Dep., Exs. 2, 9), Ex. 4 (Young Dep. at 11, 32), docket no. 40.
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A. PH&S-W'’s Claims for Declaratory Relief

PH&S-W's First through Seventh Caassof Action seek relief under the

Declaratory Judgment Act, 28 U.S.C. § 220%pecifically, PH&SW seeks alternative

declarations that ERISA appdi¢o PN 501 because (1) PNIS6 not (nor has ever been)

an ERISA-exempt church plamder 29 U.S.C. § 1002(33)igt and Second Causes
Action); (2) PH&S-W'’s formal ERISA elction in May 2009 applies to PN 501

retroactively (Fourth and Fifth CausesAdadtion); or (3) PH&S-W has historically

treated PN 501 as though itme@egoverned by ERISA, evéinough it was not (Sixth and

Seventh Causes of Action). Am. Comfilf, 8-16, 20-35, docket no. 11. PH&S-W
Third Cause of Action seeks a declaratioat the 2009 ERISA election was effectiy

and applies ERISA to PN 501 prospeely from the date of filing. _Idat {1 17-19.

PH&S-W argues that the Court’'s Remand Order in Bensondt dispositive of

its claims in this case becsihere, unlike in that case, the Court has subject matt

jurisdiction. Seee.q, Franchise Tax Bd. v. Cond aborers’ Vac. Trus¥63 U.S. 1,

26-27 n.31 (1983) (holding that districurts have federal question jurisdiction ove
declaratory judgment actions brought by an&Rplan fiduciary to adjudicate a plar
rights under ERISA); 29 U.S.@.1132(e)(1) (providing #t federal courts have
exclusive jurisdiction over claims forjimctive relief under ERISA). PH&S-W
further argues the Court’s Order_in Bensaoés not collaterally estop the Court frg

reaching a different deternation in this case._ CKricher v. Putham Funds Tryu&47

U.S. 633, 647 (2006). In addition, PH&S-auntends that its Third Cause of Actio
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which relates to ERISA’s prospective apption following the May 2009 election, w|
not at issue in Benson |

While PH&S-W may be correct in its camition that the doctrine of collatera
estoppel does not procedurally bar the Ctyarh reaching a different conclusion in tf
case, the Court is not precluded from reaghhe merits of the claims at issue.
Accordingly, for the reasons set forthtlre Court's Remand Order in Benson |
C10-941, docket no. 25, the Court concluthes, at least pricto May 2009, PN 501
was a church plan, exempt from ERISA, axeither the May 2009 ERISA election, 1
PH&S-W'’s historical treatment of PN 5@& an ERISA plan, operate to apply ERIS
retroactively. The Court concludes tisaimmary judgment is appropriate on
PH&S-W's First, Second, Fourth, FiftBjxth, and Seventh Causes of Actfon.

As to PH&S-W'’s Third Cause of Actioimowever, the Court agrees that the
Remand Order in Bensondid not address the validity of the May 2009 election o
prospective application. Accordingly, t®urt declines to dmiss PH&S-W'’s Third

Cause of Action. The Court will issuesaparate Minute Order setting a briefing

2 PH&S-W also contends that it is the plan administrator of PN 501, and consequently, since it initiated th
lawsuit prior to being joined as a party in BensomHich was initially brought against only PH&S, any claims
Benson has against PH&S-W are compulsory counterclaims under Fed. R. Civ. P. 13(a) that rjuditbteddn
the present lawsuit. As an initial tter, the Court notes that, given theesvolved factual question as to whig
Providence entity is the agtl plan administrator, sep.1, suprait is not clear that Benson was on notice of h
obligation to bring counterclaims in this lawsuiMoreover, at the time PH&S-Wommenced this lawsuit,
Benson’s claims were already pending in Bensagdinst PH&S, the party that Benson reasonably (and qu
possibly correctly) believed to be the proper defendant. Under Fed. R. Civ. P. 13(a)(2)(A), angedd®t
state a claim that would otherwise deompulsory counterclaim if, whéime action was commenced, the clai

was the subject of another pending action. Fed. R. Civ. P. 13(a)(2)(A). Benson did not svaghd to pursue

his claims in Bensonhy failing to raise them aunterclaims in this case.
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schedule for the PH&S-W’s motion for partial summary judgment on that claim.
Mot., docket no. 26.

B. PH&S-W’s Claims for Injunctive Relief

PH&S-W also seeks an injunctiomder ERISA section 1132(a)(3)(B)
precluding Benson from (1) puiisg his claims in Bensonuntil after he has exhaust
his administrative remedies under ERISAg{iEth Cause of Action); and (2) pursuing
any relief in_Bensonfor claims arising after the Ma&009 election (Ninth Cause of
Action). As the Court has already concludieat ERISA did not apply to PN 501 pri
the May 2009 election, Benson has no datgxhaust any administrative remedies
under ERISA for claims arising before thlection. Accordingly, summary judgme
is appropriate on PH&S-W'’s Eighth Cause otidn. To the extent that Benson se
relief in Benson for claims arising after the Ma&009 election, however, PH&S-W
may be entitled to injunctive relidf. Accordingly, the Courdleclines to enter summa

judgment on PH&S-W’s Ninth Cause of Action.

% In support of PH&S-W's contention that Benson is ping relief for claims arising after the May 2009 electi
PH&S-W cites to Benson'’s answ which denies that the election was valid and applies prospectively. At
195, 19, docket no. 25. PH&S-W also cites to portions of the complaint in BemgtoH appears to seek rel
for claims arising after the election. $®enson | C10-941, Not. of Removal, Ex. 1 (2d Am. Compl. 1 8.2),
docket no. 1-3 (claiming that defendants were unjustlyckad when they forced plan participants to tender

the proceeds of third party settlememtkijch in the case of Benson, toolkapd after the May 2009 election). It
the Court’s understanding that Benson has not challenged the validity of the ERISA electios rmoidsbaght

relief for claims arisingfter the election._Sdgenson | Order at 13 n.6, docket no. 25. Moreover, to the e
that the factual allegations in the class action complaintestigigat Benson'’s right of recovery is not typical of
class, that discrepancy raises a question that shoaldsieered at the class certifica stage of the case. $Se|
e.qg, Wash. Sup. Ct. Civ. R. 23(a)(3) (requiring that a proposed class representative’s claims be typical d
claims or defenses of the proposed class).

ORDER
PAGE -5

See

ed

A\ 4

or

nt

eks

on,
nswer,
ef

over
S

tent
the

f the




01

02

03

04

05

06

07

08

09

10

11

12

13

14

15

16

17

18

19

20

21

22

Ill.  Conclusion

For the reasons set forth in theuttts Order for Remand in BensonG10-941
docket no. 25, the Court, sgponteenters partial summajydgment and DISMISSE
PH&S-W's First, Second, Fourtkifth, Sixth, Seventh,rall Eighth Causes of Action
with prejudice. The Court declines tae@nsummary judgment as to PH&S-W’s Th
and Ninth Causes of Actioand STRIKES in part the Order to Show Cause, dock

no. 53, as to those claims.

IT 1S SO ORDERED.
DATED this 7th day of January, 2011.
<l\\/\o/mf)a N (%5\9&‘—]
I
Thomas S. Zilly
United States District Judge
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