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. Metropolitan Property And Casualty Insurance Company

HONORABLE RICHARD A. JONES

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ANGELA HENDERSON,

Plaintiff,
CASE NO. C09-1723RAJ
V.
ORDER
METROPOLITAN PROPERTY AND
CASUALTY INSURANCE COMPANY,
Defendant.
. INTRODUCTION

This matter comes before the court on two related motions: Plaintiff Angela
Henderson’s motion (Dkt. # 35) for reconsikssn of a portion of the court’s July 19,
2010 order, and the motion (Dkt. # 38) off&redant Metropolitan Property and Casua
Insurance Company (“MetLife”) to amend ressponses to Ms. Henderson’s requests
admission. The court finds oral argument wassary, and no party requested it. For
reasons stated herein, the court GRA\MetLife’s motion and DENIES Ms.
Henderson’s motion.

. BACKGROUND

Jacob Feroe drove his car into Ms. Hendéssoar in an October 2006 accident
Ms. Henderson suffered injuries. MetLifesvels. Henderson’s car insurance provide
Her policy included uninsured and underinsumsatorist (“UIM”) coverage. The partie
now dispute the amount of MetLife’'s UIM liability.

ORDER -1

Doc. 60

for

the

-

U)

Docket

s.Justia.com


http://dockets.justia.com/docket/washington/wawdce/2:2009cv01723/164270/
http://docs.justia.com/cases/federal/district-courts/washington/wawdce/2:2009cv01723/164270/60/
http://dockets.justia.com/

© 00 N O o b~ W N PP

N N D N DD DN DNNMNDNN PP P PP P PR PP P
0o N o o0 A WON PP O © 00N o 0o~ W DN -+ O

In defending against Ms. Henderson'’s ciaifor UIM benefits, MetLife will stang
in Mr. Feroe’s shoes. Accordjly, it may seek at trial toffer evidence that there was §
open and full can of beer in Ms. Hendersards when the accident occurred. Itis
undisputed that Ms. Henderson was not utidelinfluence of alcohol at the time.

Ms. Henderson filed a motion in limine toadxde evidence of the beer. The co
denied the motion in a July 19 order, findthgt the evidence could be relevant to
MetLife's contributory negligete or comparative fault defense. Dkt. # 34 at 6 (“An
open container of beer (or adgink) in a car is, at a mimum, a distraction for the
driver.”).

Ms. Henderson moved for recashsration of that orderShe contends that after
she filed her motion in limine, MetLife failéd timely respond to a set of requests for

admission (“RFASs”) that she served on Afiril2010. One of those RFAS was a requs

to admit that “[t]he sole proximate causetloé October 26, 2006 collision, which is the

subject matter of this litigation, was thegtigence of Jacob A. Feroe.” Ms. Henderso
contends that by failing to tiety respond to this RFA with 30 days, MetLife admitted
it. Fed. R. Civ. P. 36(a)(3) (“A matterasimitted unless, within 30 days after being
served, the party to whom the request isated serves on the requesting party a writ
answer or objection . . . ."). Accordinglshe contends that MetLife no longer has a
defense of comparative fault or contributolgligence, and thus the can of beer has
relevance to any issue remaining for trial.

Ms. Henderson filed her motion for reconsaten on July 28. At that time, her
counsel had never conferred with MetLifesunsel regarding the missing responses
the RFAs. Immediately upon receiving thetion for reconsideration, MetLife served
responses to the RFAs. It denied RféA in question. MetLife has presented
unchallenged evidence thapiepared responses to theAFHpromptly after receiving
them, but inadvertently neglected to senemion Ms. Henderson. It did not discover
the error until Ms. Henderson fildéger motion for reconsideration.

ORDER -2

urt

St

en

[0




© 00 N O o b~ W N PP

N N D N DD DN DNNMNDNN PP P PP P PR PP P
0o N o o0 A WON PP O © 00N o 0o~ W DN -+ O

On the same day MetLife respondedMs. Henderson’s motion for
reconsideration, it filed a motion for leave to amend its interrogatory responses. Tl
court now turns to both motions.

.  ANALYSIS
A. The Court Denies Ms. Hendersn’s Summary Judgment Motion.
This court’s local ruleset the standard for motis for reconsideration:

Motions for reconsideration are disfagdr The court will ordinarily deny
such motions in the absence of a siigaof manifest error in the prior
ruling or a showing of new facts fmgal authority which could not have
been brought to itattention earlier witlieasonable diligence.

Local Rules W.D. Wash. CR 7(h)(1). In tlmase, MetLife’s admission-by-default of th
RFA in question took place on M&y 2010, thirty days afteVis. Henderson served the
RFAs. Fed. R. Civ. P. 36(a)(3). Thatawaell after Ms. Hendeos filed her motion in
limine, and thus the court finds that she pamted to new facts that justify the court
reconsidering its ordér.The court emphasizes, howewdat litigants are always free t¢
file supplemental briefing to address relevewgnts occurring after filing a motion, but
before the court resolves the motion. Agiemental filing in this case would have
obviated the need for a motion for reconsideration.

Ms. Henderson'’s prospects for successemonsideration turn on whether the
court will hold MetLife to its admission to the RFA in question. Federal Rule of Civ
Procedure 36(b) governs this issue:

A matter admitted under this ruleasnclusively established unless the
court, on motion, permits the admmsito be withdrawn or amended.
Subject to Rule 16(e), the court maymé withdrawal or amendment if it
would promote the presentation of theritseof the action and if the court

1 In her reply brief on her motion for reconsidtion, Ms. Henderson asserted that even if
MetLife could withdraw its adnssion, the court should reconsidtsrorder because MetLife hg
not proffered evidence that thedy was a proximate cause of tudlision. That argument is
better suited for a summary judgment motion. Menderson did not raise the issue in her
motion in limine, and she therefore cannot raise iter motion for reconsideration, especially
not in her reply brief.
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Is not persuaded thatwtould prejudice the requiasg party in maintaining
or defending the action on its merits.

The court has discretion to grant or denyquest to withdraw or modify a response to
an RFA. Asea, Inc. v. S Pac. Transp. Co., 669 F.2d 1242, 1248¢®Cir. 1981). It must
“be cautious” in exercising that discretitmpermit withdrawal or modification999 v.
C.I.T. Corp., 776 F.2d 866, 869 (9th Cir. 1985Fule 36(b) itself guides the court as it
exercises discretion. The court must edaswhether permitting the amendment wou
“promote the presentation of the meritdtué action” and whether the amendment wo
“prejudice the requesting parity maintaining or defendintipe action on its merits.”
Fed. R. Civ. P. 36(b)}ee also Gallegos v. City of Los Angeles, 308 F.3d 987, 993 (9th
Cir. 2002) (considering matelivaidentical prior version oRule 36). Rule 36 serves
“two important goals: truthseeking in litigati@amd efficiency in dipensing justice.”
Conlon v. United Sates, 474 F.3d 616, 622 (9th Cir. 2007A court must accordingly
consider both goals before resolvingation to amend a response to an RFA.

The court begins by noting that Metkihas provided uncontroverted evidence
that its failure to respond to the RFAs waadvertent. MetLifeapparently prepared
responses promptly, but forgot to serve thmmMs. Henderson. This is negligence, tq
be sure, but it is not gamesmanship or liimamisconduct. At least one Ninth Circuit
panel has suggested that a cooust permit amendment of anadvertent admission to
an RFA. Asea, 669 F.2d at 1248 (“In a proper casécourse, such as when an
admission has been made inadvertently, Rulb)3@{ght well require the district court
permit withdrawal.”). That MetLife’s féure to respond to the admissions was
inadvertent (and corrected the same dayMwatHenderson first notified MetLife of the
error) weighs heavily in favor @ranting its request to amend.

The court also notes that the RFAl#& heart of Ms. Henderson’s motion for
reconsideration was only one of 33 RFAs #ta served, along witlequests to admit

the genuineness of medicakords from ten of her providers. The RFAs are largely
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devoted to the amount and reasonablenebsromedical expenses, in addition to her
claim for lost wages.

The court’s interest in troseeking and resolution ofszs on their merits weighg
in MetLife’s favor. As the court has already @ditn its prior order, it is possible (at lea
on this record) that the beer contributedhe accident. Holdg MetLife to an
inadvertent admission to the contrary woulb\sart the presentation of this issue to a
factfinder. As to the remaining RFAs, hilg MetLife to its inadvertent admissions
would mean that it has admitted that MsnHerson’s lost wagesnd medical expenses
were reasonable in their entirety, whichwd be fatal to its defense against Ms.
Henderson'’s breach of poji@and bad faith claimsSee Conlon, 474 F.3d at 622 (holdin
that merits prong of Rule 36(b) test isisiged where “upholdinghe deemed admission
[would] eliminate[] anyneed for a presentatiam the merits”).

Finally, Ms. Henderson has not shown that she would suffer prejudice if Met
amended its responseSeeid. (noting that party relyingn admissions bears burden o
proving prejudice). Prejudider purposes of Rule 36(b)eans that a party will face
difficulty proving its case, either because \e#8es have become unavailable or beca
discovery is unavailable on the mattprsviously deemed admitte@allegos, 308 F.2d
at 993. The court focuses on the pdige the nonmoving party would suffartrial,
because most pretrial prejudice is curalflenlon, 474 F.3d at 623. It is not enough, f

example, that a party might need adatigibdiscovery, as the court can extend the

discovery deadline if appropriatéd. at 624 (“[W]e are reluctant to conclude that a la¢

of discovery, without more, constitutes pice.”). The only prejdice to which Ms.
Henderson points is the time aexpense associated with discovery on the subjects ¢
requests for admission. This is insufficient.

The court will allow MetLifes amended RFA responses. The court notes tha

parties have some disputes over the substahMetLife’s responses. The parties shal

meet and confer about those disputes. If they are unable toaréiseha, Ms. Hendersor

ORDER -5

ASt

[92)

_ife
i

hse

k

if the

I the

N




© 00 N O o b~ W N PP

N N D N DD DN DNNMNDNN PP P PP P PR PP P
0o N o o0 A WON PP O © 00N o 0o~ W DN -+ O

may file a motion to determanthe sufficiency of MetLife’'s answers. Fed. R. Civ.
P.36(a)(6). Discovery in thimatter closed on October 4. Ms. Henderson wishes to
take additional discovery as a result oftM&’s amended RFA responses, she shoulg
meet and confer in an attempt to agree oexdansion of discovery. She must file any
motion relating to the sufficiey of MetLife’s RFA responsesr the need for additional
discovery no later than October 14.
IV. CONCLUSION

For the reasons stated above, thetcGIRANTS MetLife’'s motion (Dkt. # 38) to
amend its responses to Ms. Henderson'A®fand DENIES Ms. Henderson’s motion
(Dkt. # 35) for reconsideration.

DATED this 5th day of October, 2010.

Ao R Y

The Honorable\'éic_hard A. Jones
United States District Judge
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