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8 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
9 AT SEATTLE
10 ADEL HASSAN HAMAD, CASE NO.C10-591 MJP
ORDERDENYING TRANSFER OF
11 Hamad CASE TO DISTRICT CORT OF
V. DISTRICT OF COLUMBIA
12 ROBERT M. GATES, et al.
13 Defendant.
14
15 . : I
This comes before the Court on Defendants’ motion to dismiss for lack of persona
16
jurisdiction and improper venue. (Dkt No. 68.) Having reviewed the motion, the responsé (Dkt.
17
No. 72), the reply (Dkt. No. 73), and all related filings, the CARIRANTS in part and DENIES
18| . . o
in part Defendants’ motion wismiss.
19
Background
20 _ . .
Plaintiff Adel Hassan Hamad (“Hamad”) sues twetviyp United States military and
21 . . - o .
civilian government officials (“Defendants”) for violations of the Fifth Amendme
22 . . . .
international law and the Fourth Geneva Convention. (Compl. T 3.; T 81-At#izen and
23

residentof Sudan, Hamad alleges he was a humanitarian worker who was unlawfully detajined in
24
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Pakistan, Afghanistan, and Guantanamo Bay, Cuba, from July 2002 until Decemberl@0&xj
1 3.) During his five and on&alf years of detention, Hamad alleges he was never charged
acrime. [d.at1§

Hamad sue®efendants in their individual capacities for compensatory and punitive
damages. Id. at 1 15) In his complaint, Hamad states “Defendants exercised command
responsibility over, conspired with, aided and abetted subordinates, and/or direutliyextly
participated in the commigm of abusive and illegal practices . . . including prolonged arbit
detention.” (d.)

Defendantdring this motion to dismiss based on lack of personal jurisdiatitin
respect to alDefendant exceptRobert Gates (Dkt. No. 68.) Defendant Gatessallegedly

domiciled in Washington stateld(atPg. 3, fn. 2.) In addition, Defendants seek to dismiss

Y.(

with

rary

104(a).

based on improper venue and, in the alternative, seek transfer pursuant to 28 U.S.C. § 14
(Id. at Pg. 34)
Analysis
l. Personal Jurisdiction
a. Standard
“[T]he burden of proof is on the plaintiff to show that jurisdiction is appropriate, but|. . .
the plaintiff need only make a prima facie showing of jurisdictional facts”featla motion to

dismiss. Sher v. Johnsqr®11 F.2d 1357, 1361 (9th Cir.1990)o determine whether the

plaintiff has met his burden as to personal jurisdiction, the Court is to consider ttigfislai

pleadings and affidavits. Schwarzenegger v. Fred Martin MotQr3Z4.F.3d 797, 800 (9th

Cir.2004) The allegations of the complaint must be accepted as true and any “[c]onflicts
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between the parties over statements contained in affidavits must be resohzedtifi' pfavor.”

Id.

b. General Jurisdiction

Defendants argue the Court lacks personal jurisdictioausecHamad has not
establishedhe requisite “minimum contacts” witach Defendant(Dkt. No. 68, Pg. 4.)

Where no federal law authorizes personal jurisdiction, as is the case h&euthenust
first examine whether the forum state's laws permiasertion of jurisdiction over nonreside

defendants. Boschetto v. Hansis89 F.3d 1011, 1015 (9th Cir.2008). Washington's kamg-

statute permits the exercise of jurisdiction to the full extent of the Due Process Clause of

Constituton. Easter v. Am. West Fir881 F.3d 948, 960 (9th Cir.2004jting RCW 4.28.18%

Under the Due Process Clause, a court may exercise personal jurisdiction over a
defendant when that defendant has “minimum contacts” with the forum blalieopteros

Nacionales de Colombia, S.A.Kall, 466 U.S. 408, 414 (1984). The requirement is necesy

to ensure fundamental fairness and to avoid undue burdens on a defendant in litigating ir

distant forum.See, e.g.International Shoe v. Washingtd?6 U.S. 310, 317-18 (1945). Whe

deferdants are federal officials sued in their individual capacity, the samenpéfsrisdiction

rules apply._Stafford v. Briggg44 U.S. 527, 544 (1980). To meet this threshold, a plaintif

must allege that either the claim arises out of defendants’ foglated activities or the
defendant has “substantial, continuous, and systematic” contacts with the fongrargutr

general jurisdiction Perkins v. Benguet Consolidated Mining C#42 U.S. 437, 445 (1962).

Hamadassertshe Court hageneralpersonal jurisdiction over at least eight of the
Defendants based on their contacts with Washington state. (Dkt. NoPR19-20) First,

Hamadargues the Court has general personal jurisdiction over Defendants Jamieand Hi

nt

the U.S.

ary

14

n
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Daniel McNeil becase they were officers of Fort Lewis and, therefore, residents of Washi
state. (Dkt. No. 71-2, Skinner Decl., Exhibit 2While Hill and McNeil are no longer statione
in Washington state, the Ninth Circuit analyzes a defendant’s “contacts” at the time when

claim arose.CompareFarmers Ins. Exch. V. Portage La FimMut. Ins. Co.907 F.2d 911, 91

(9th Cir. 1990)(looking to the “contacts” existing when the claim anegg)Noonan v. Winstor

Co,, 135 F.3d 85, 95 (1st Cir. 1998)(looking to@ledant’s local “contacts” when the complai
was filed). Since general jurisdiction requires that courts evaluate defendant’s contacts g
time, defendant’s contacts may be measured over a period of years before the action is

commenced.SeeMetropolitanlife Ins. Co. v. Robertsofecq 84 F.3d 560, 569 (2nd Cir.

1996).

Hamad'’s claim is that he was unlawfully seized from his Pakistan apartmauiyi2002
and held until December 2007. (Compl. 1 Bgfendantill was allegedly stationed in Fort
Lewis from September 1999 to August 2002 MeNeill was stationed in Fort Lewis until, at
the latest, 2006. (Dkt. No. 71-2, Skinner Decl., Exhihit\&hile Defendants argue Hiind
McNeill's contacts havended and cannot be considered continuous for pupdggeneral

personal jurisdiction, this does not preclude a finding thataddl McNeill's contacts meet the

requirementor the Court to assert personal jurisdiction. Depending on their activities while

stationed in Washington state, McNeill and Hill may have purposefully availed¢hess of
this forum. The Coureclines to dismisBefendants Hill and McNeilbbased on lack of
personal jurisdiction without a more complete record.

SecondHamadcontemsthatthe Court has personjarisdiction over six additional
Defendants based @more attenuated contatheir visits to Washington state military baseq

Hamad’s argumerftils because &w visits to a state are not “continuous and systematic”

ngton
)|

the

ver
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contacts and not enough to esisiblgeneral jurisdictionSeeOmeluk v. Langsten Slip &

Batbyggerj 52 F.3d 267, 270 (9th Cir. 1995)(declining to exercise general jurisdictior ove

company based on company’s personnel making “a few visits” to Washington). ThéaClsf

personal jusdictionover Defendants whose ontgntacts are limited tmerevisits to
Washingtorstate

Third, Hamadargues the U.S. military maintainentacts with Washington state and
Defendants’ supervisory positions provide the Court with general jurisdicTiois.reasoning
fails because it would render the minimum contacts requirement for personal jurisdiction
meaningless with respect to federal officials who enforce federal laws on a nationwide ba

SeeWagAero, Inc. v. United State837 F.Supp. 1479, 1486 (E.D. Wis. 199Bjr personal

jurisdiction to be based dhe effects of a defendant’s actiona forum the effect must stem
from the activity plaintiff complains efnot defendant’s generacttivities SeeGilbert v.
DaGrossa756 F.2d at 1459, fn.4 (finding the “effects doctrine” not applicable when there
“no evidence that the activities complained of had any effect in the statastfivgton.”).
Without a showing that Defendants’ actions regar@ogntanamo detaineabroad had an
effectin this forum, the Court lacks personal jurisdiction over Defendants.

Finally, the Court has discretion to grant Hamad’s request for jurisdicticstaivairy.

SeeButcher’s Union Local No. 498 v. SDC Inv., In€88 F.2d 535, 540 (9th Cir. 1986).

“Discovery should ordinarily be granted where ‘pertinent facts bearing on the question of

SiS.

was

jurisdiction are controverted or where a more satisfactory showing of the facts is neceksary.”

While Defendants refer tBoschetto v. Hansingvhich affirmed the tal court’s denial of

jurisdictional discovery, the court so held in recognition of the trial court’s broacttitst 539

F.3d 1011, 1020 (9th Cir. 2008)(“The district court’s refusal to provide [jurisdictional]

ORDER DENYING TRANSFER OF CASE TO
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discovery, ‘will not be reversed except upon the clearest showing that denialovedisesults
in actual and substantial prejudice’)(quotations omittdd@re, Hamad request for
jurisdictional discovery is based on little more tltanjecturewith respect to the majority of
Defendantshowever with respect to Hill and McNeillHamadhas made a colorable claim of
jurisdiction The Court declines to dismiss for lack of personal jurisdiction wheaeties of
Hill and McNeills employment antheir activities inWashington state remain uncertain.

The Court GRANTS Defendants’ motion to dismissslack of personal jurisdiction ove
all Defendants except Gates, Hihd McNeill The Court GRANTS Hamad'’s request to
conduct limited jurisdictional discovewyith respect to Gates, Hiand McNeill. The discovery
shall provide a more complete record ash@ther the Court has persopaisdictionover Hill
and McNeilland whether the Court should transfer the case td/getern District of
Washington’s Tacoma division pursuant to Local Rule 5(e)(1).

c. §1391(b)(3)

Hamadalternativelyargues the Court has personal jurisdiction over all Defendants
the falkback venue statute, 28 U.S.C. § 1391(b)(3).

The falkback venue statute allows a federal question case to be heardidictalj
district in whichanydefendant can beund’ if defendants do not reside in the same state ar
judicial districtis availablewhere a substantial part of the evertswred. 28 U.S.C. §

1391(b)(3)(emphasis added). In using the term “found” instead of “personal juoisdic

Hamadargues 8 1391(b)(3) implicitly authorizes nationwide service, which under the IFed¢

Rules, establishes personal jurisdiction oVedafendantsSeeFed. R. Civ. P. 4(kgllowing a
Court to assert personal jurisdiction based on service of process when authpadeddral

statute).

I

14
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Hamads argunentsare misplaced. 8§ 1391(b)(3) does not create a new basis for pg

jurisdiction. SeeDavid D. SiegelCommentary n 1988 and 1990 Revisions of Section 1391

found at28 U.S.C.A. § 1391 (“Nothing in these venue statutes is intended to expand the
jurisdiction of federal courts.”see alsdvioore’s Federal PracticeCivil § 110.02[d] (observing
defendants may successfully assert lack of personal jurisdiction whemsaddsirict pursuant
to 8 1391(b)(3) but not when nationwide service statutes such as antitrust, secuwitiesrida
RICO statutes apply). Unlike other statutes using the term “found,” § 1391 (b)&ras venu
only. The falkback statute does not refer to service of proaeali and, therefore, cannot be
read broadly, or in Hamadianguageimplicitly,” to authorize nationwide service.

Because the statute does not provide for natiomweavice of procesd)é¢ Court cannot
assert personal jurisdictiaver Defendantsnplicitly under§ 1391(b)(3).

d. §1391(e)

Hamad’'sattempt to assert personal jurisdiction under 8 1391(e) also fails. § 1391(
provides for nationwide service of process and personal jurisdighen federal officials are

sued in their official capacityStafford v. Briggs444 U.S. at 543-44ln Stafford v. Briggsthe

Court held federal officials sued in their individual capaaignot subjecto § 1391(e).ld. at

544. The Court observed that applying 8 1391(e) to federal officials sued in their individugal

capacity “would place federal officers . . . in a very different posture inparslamages suits
from that of all other persondd. Therefore8 1391(e) apies only when the relief sought is
reality against the government and the government is required to pay the padignat 546. It
does not apply when the government merely volunteers to pay the judgment. Gilbert v.

DaGrossa756 F.2d 1455, 1460 (9th Cir. 1985).

rsonal

ersonal

W
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In this caseHamadsuesfederal officials in their individual capacity. Regardless of
whether thegovernment voluntarily decides or, tamads language, “believes it is obligatéd
to defend the case and substitutes itself under the Westfall Act, the relief sought is againgt
individuals personally.To the extent Hamacbntends 1391(b)(3)’s enactment ten years after
Staffordchanged the analysis, the argument fadg.allowing venue to lie in districtin which

any defendant may be found, 8§ 1391(b)(3) did not, as Hamad argues, put federal offilcels

same “posture” as other defendanissen thougla greater number of forums are now availaly
to a plaintiff under § 139b)(3), defendantgienerallyare still not subject to personal judistion
on a nationwide basis. The Court will not read § 1391(e) to apply a different personal
jurisdiction standard for government officials.

Because Hamad sues federal officials inrtimelividual capacity and the government i

\°ZJ

not required to pay the judgment, the Court does not have personal jurisdiction over Defen
under § 1391(e).

e. Jurisdiction by Necessity

Hamadalsostates the “jurisdiction by necessity” doctrine appliesmitatHamadcould
not file in any single federal district to seek redress. Alternatittdynadrequests this Court
create a federal common law rule to assert personal jurisdiction.

To assert jurisdiction by necessityplaintiff must show that all defelants cannot be

sued in a single forum. Helicopteros Nacionales de Colombia, S.A. y4dalU.S. 408, 419,

n. 13. Hamadhas failed to meet this burdeBpecifically, Hamagbrovides no explanation as o
why the D.D.C. could not provide a single forfion Hamads claim. As stated ikelicopteros
jurisdiction by necessity is “a potentially fexaching modification of existing law” and a much

more complete record is requirefdl.

ORDER DENYING TRANSFER OF CASE TO
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The Court declines to assert personal jurisdiction based on ng@asSibr create a new
federal common law rulehenother federal courts may be available for Hamad to seek.rel

[l Improper Venue

a. Standard

This Court has the authority to dismiss an action for improper venue leederal Rule

of Civil Procedure 12(b)(3). While Plaintiff has the burden of showing that venue is prizper

in the district in which the suit is initiated, in the context &ea. R. Civ. P 12(b)(3) motion,

“the trial court is obliged to draw all reasonable inferences in favor of the nemgnparty and

resolve all factual contits in favor of the non-moving party.” Murphy v. Schneider Nat., Inc,

349 F.3d 1133, 1224 (9th Cir.2003). When deciding a challenge to venue, the pleadings I
be accepted as true, and the district court may consider facts outside o&thegsieArgueta v.

Banco Mexicanp87 F.3d 320, 324 (9th Cir.1996).

b. The FaliBackVenue Statute § 1391(b)(3)

An action in federal court ofiederal questiofurisdiction may be brought in the
following venues:“(1) a judicial district where any defendasesides, if all defendants reside
the same state; (2) a judicial district in which a substantial part of the events or omissiong
rise to the claim occurred .or (3) a judicial district in wich any defendant may be founf,

there is no district in which the action may otherwise be broug& U.S.C. § 1391(b)

(emphasis added)s 1391(b)(3) is generally referred to as the lbaitk venue statute because

plaintiff can onlyasserit when § 1391(b)(1) and (2) do not applieeFS Photo, Inc. v.

PictureVision Inc.48 F.Supp.2d 442, 448 (D.Del. 1999)(“Subsection (b)(3) is applicable o

subsection (b)(1) and (b)(2) are inapplicable . . . [T]he purpose of subsection 3 ‘is t@acreal

1%

of

need not

n

giving

a

ly if

e
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safety valve to ensure that venue requirements do not defeat the ability taulirindesleral
court.”)(quoting H.R. Rep. No. 104-181, 104th Cong., 1st Sess. (1995)).

Here, Hamadelies on the falback venue statute because Defendants do not reside
same state andl asubstantial partsféhe events occurred abroad. Specifically, Hamad argu
was detained in Padtian, Afghanistan, and Culibereforea substantial part of the events
occurred where he has no venue to seek relief. Under tHmtdIstatuteHamad'scasecan be
heardin “a judicial district where ay defendantnay befound,” including this Court based on
the domicile of Defendant Robert Gates in Washington state.

Defendants concuhat they allive in different states; however, Defendaatgue a
substantial part of the events underlyl@mad’scomplaint occurred in Washington, D.C.
Sincethe military policy that allegedly authorizéthmad’sdetention was “obviously” set, “at
least in part,” irthe “Washington, D.Careg’ Defendants arguehe proper venue is iD.D.C.
under 8§ 1391(b)(2) and Hamad cannot reach thdé#alk statute.

In determining whther 8 1391(b)(2) should appH{i]t would be error . . . to treat the

venue statute’s ‘substantial part’ test as mirroring the minimum contacts test employed in

personal jurisdiction inquiries.Gulf Ins. Co. v. Glasbrenne417 F.3d 353, 356 (2nd Cir. 2005%).

For venue to be propersignificantevents or omissionsaterialto the plaintiff's claim must

have occurred in the district in questionid. The inquiry is qualitative and most courts look
“not to a single ‘triggering event’ prompting the action, but to the entire sequeagerds

underlying the claim.Uffner v. La Reunion Francaise, S,R244 F.3d 38, 42 (1st Cir. 2001).

a tort action, for example, the locus of the injury may be a relevant factors MyBennett Lav

in the

es he

n

Offices 238 F.3d 1068, 1076 (9th Cir. 2001)(finding venue proper in Nevada because that is

where the privacy invasion occurred).
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In consideringHamad’scomplaint, the Court finds no substantial part of the events
allegedoccurredn the United Stateand 8§ 191(b)(2)does not apply. Based on Defendants’
motion, it is unclear whether decisions regarding Guantanamo detainees were made in
Washington, D.C., abroad, or possibly Virginia, where the government has previouslytsou

litigate cases suing military officialsSeeln re Iragq & Afghanistan Detainees Litigatid3v4

F.Supp.2d 1356 (J.P.M.L. 2005)Vhile Defendants listheir official government positions, the
provide no affidavits or evidence to support their assertion that military offt@bliously” act
in the “Washington, D.C. area.” (Dkt. No. 73, Pg. 10.)

Even assming Defendantwork in Washington, D.C. and not at the Pentagon where
Department of Defendgs healquartered, Hamad’'s complaint does tangetDefendants’ gener3
activities in setting military policy Hamad alleges Defendants exercised control and are di
and/or indirectly responsible for his prolonged detentaBagram and Guantanario(Compl.
1 15.) Taking all reasonable inferences in favor of the non-moving party, the Court firngs,
extent Defendants made decisions regarding Hamad'’s detention in Washingtohdy.@eite
not sufficient to assert venue under § 1391(b)(2)’s sulstamirt of the events testhe
“substantial part of the events” analysis is limaited to where the Defendantactions took
place. A relevant factor in a tort action for purposes of this analysis is wiedrguries occur.
SeeMyers 238 F.3d at 1076Because Hamad was exclusively detained abroad and Defen
have failedo demonstrate a substantial part of the evaidged occurred in the capital, the
Court finds venue proper under the fladlek statute

Neither of the cases Defendantlym@n to suggest § 1391(b)(2ppliesare dispositive

With respect to In re Irag & Afghanistan Detainees Litigatibe Multi-District Litigation Panel

consolidated four cases in the District of Connecticut, District of South CardlenBlorthern

ght

the

=

rectly

tot

dants
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District of lllinois, and the Southern District of Texasd transferred them to D.D.C. for “the
convenience of the parties and witnesses and [to] promote the just and efficient obtiriact

litigation.” 374 F.Supp.2d 1356 (J.P.M.L. 2005). While the panel observed Washington,
was “particularly appropriate” given defendants were military officials, the Court made no
finding that a “substantial part of the events” occurretthéncapitabr that the original forums

were actually improper. Indeed, the government in that case had been seeking venue trg
Eastern District of Virginianot the D.D.C.Id.

In Kashin v. Kentthe court likewise did not consider whether venue was improper

plaintiff sued a State Department official in the Southestrdt of California. 457 F.3d 1033,
1037 (9th Cir. 2006). Insteadashinheld the substantive law of D.C. applied given that the|
State Department official’s actions were “inextricably bound up with [D.Qd.” Contrary to

Defendant’s arguments, Kaslsuggests a forum may be proper even when defendant’s ac

are so bound up with D.C. as to require application of another forum’s law. To the extent

Defendant citeRasul v. MyersandAl-Zahrani v. Rumsfelds examples of Guantanamo cassq
litigated n D.D.C., both cases were originally filed in D.D.C. under § 1391(b)(2) and the is
improper venue was not litigated. 563 F.3d 527 (D.C. Cir. 2009); 684 F.Supp.2d 103 (D.I
2010). The D.D.C.'scceptancef venue under § 1391(b)(2) withazhallengedoes noequate
to improper venue this Court.

The Court DENIES Defendant’s motion to dismiss for lack of venue for those
Defendants over whom the Court has personal jurisdicttamad properly asserted venue in

the Western District of Wastgton under the falback venue statute.

c. 8§1391(e)

D.C.

\Insfer to

wvhen

tions

$S

sue of

D.C.
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In the alternativeHamad seeks leave from the Court to assert vender 8§ 1391(e).
(Dkt. No. 72-1, Pg. 16.) As discussed in Part I.C. of this analysis, § 1391(e) does not ap
Because Hamad suBfendants in their individual capacities and the Court finds venue pr
under § 1391(b)(3), the Court DENIES Hamad'’s request to amend to assert venue under
1391(e).

[l Venue Transfer Under 28 U.S.C. § 1404(a)

Defendants argue the Court should transfer the case to the D.D.C. pursuant to 28
1404(a).
In considering a § 1404(a) transfer, courts consider the convenience of parties, thq

convenience of withesses, and the interests of jusBeeJones v. GNC Financing11 F.3d

495, 498-99 (9th Cir. 2000)(identifying relevant factors, including respective paiesicts

with the forum). Generally, a plaintiff's choice of forum is given significaeight. Securities

Investor Protection Corp. v. Vigmane4 F.2d 1309, 1317 (9th Cir. 1985)(“[U8ss the balance

of factors is strongly in favor of the defendants, the plaintiff's choice of fatumnld rarely be
disturbed.”) This deference, however, is less when a plaintiff does not reside irutheofor

operative events occurred elsewhere. 8gp,Tranor v. Brown913 F. Supp. 388, 391 (E.D.F

1996)(“[S]ince plaintiffs, non-district residents, have no connection with this dish@r choics

of forum is not entitled to great weight1BM Credit Corp. v. Definitive Computer Services,

Inc., 1996 U.S. Dist. LEXIS 2385 (N.D. Cal. 1996) (“[O]rdinarily, where the forum lacks an
significant contact with the activities alleged in the complaint, plaintiff's choice of forum is
given considerably less weight.”)

Here, the court has broaliscretionto grant or decline a convenience transfer. Hamg

choice of forum may be given less weight because he is a resident of Sudan and hig unla

y.
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detention occurred abroad. On the other hand, Defendants have tio¢im®irden in showing
a transfer to ta D.D.C. would be more convenient to witnesses and in the interest of judtie
moving party bears the burden of showing a level of inconvenience requiring venue.trans

Commodity Futures Trading Comm’n v. Sava@gl F.2d 270, 279 (9th Cir. 1979efendants

simply staté{|i]t is reasonable to assume that many +pamty witnesses are found in or near
Washington, D.C. . . [and] that many sources of proof are located in or near Washingtbn,
(Dkt. No. 73, Pg. 11.) Without supporting affidavits or other evidence that witnesses wou

inconvenienced, however, the Court cannot “assume” D.D.C. would be more convenient

e. T

fe

D.C

d be

and

must recognize the plaintiff's choice in forumA party seeking a transfer cannot rely on vague

generalizations as to convenience factors. Fegker Fin’l, Inc. v. Midwhey Powder C0883

F.2d 1286, 1293 (7th Cir. 1989)(requiritigatthe party identify key witnesses to be called and

present a generalized statement of their testimony).

As a final noteDefendantarguethattheD.D.C. is “most familiar” with the law that will

apply once the United Stategbstitutes itself as defendant. The Court does not find this
persuasive as it invites the Court to speeutsivhether D.C. respondeat superior hait apply

when at this earlystage of the litigatiorHamad'spleading asseridaimssolelybased on

federal law In addition courtswill not consider arguments that another district court is “mor

familiar” with afederal law as reason tansfer. See, e.gCarqill Inc.v. Prudential Ins. Co. of

America 920 F. Supp. 144, 148 (D.Co. 19@p)]he suggestion that [one federal district] is a

less appropriate forum for this action because it lacks the experience in ERISA matters [t

courts in this circuit is both an affront to that court and an illusion to be ignored.”).
Because Defendants have not mheir burden of showing convenienoethatjustice

requires it, the Court DENIES Defendants’ motion to transfer to D.D.C. The Courtmetes

nan] the
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exact purpose of thall-back venue statutis to provide a plaintiff with a federal forum when
other judicial district is availableindeed, at least one Defendant, Gates, is allegedly domic
in Washington state.
Conclusion

For the above reasons, the C&BRANTS n part and DENIES in paRefendants
motion to dismiss. The CouBRANTS Defendants’ motion to dismiss for lack of personal
jurisdiction with respect tall Defendantg&xceptRobert Gates, James T. Hahd Daniel
McNeill. Hamadpresents a colorable argument that the Court has personal jurisdiction o\
GatesHill, and McNeill therefore, he Court GRANTS Hamad’s request for limited
jurisdictionaldiscoverywith respect to these defendanihe Court DENIES Defendants’
motion todismiss for improper venue and DENIES transfer to D.D.C. based on convenien

The clerk is ordered to provide copies of this order to all counsel.

Datedthis 2nd day of November, 2010.

Nttt P

Marsha J. Pechman
United States District Judge
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