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ns Inc v. Knitting Fever Inc et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CASCADE YARNS, INC., a Washington
Corporation

NO. C10-861 RSM
Plaintiff,

V.

KNITTING FEVER, INC., KFI, INC.,
DESIGNER YARNS, LTD., SION ELALOUF,

JAY OPPERMAN, DEBBIE BLISS, ORDER GRANTING IN PART MOTION
EMMEPIEFFE SRL, and DOES 1-50, FOR RELIEF FROM DEADLINES
Defendants,
V.

ROBERT A. DUNBABIN, SR., JEAN A.
DUNBABIN, ROBERT A DUNBABIN, JR.,
and SHANNON M. DUNBABIN,

Third Pary Defendants.

THIS MATTER arises upon Plaintiff's Main for Relief from Deadlines to Disclose
Reports from Expert Witnessand Bring Motions Related iscovery. Dkt. # 994. For the
reasons set forth herein, the C@BRANTS Plaintiff's motion in part.

Background

Following the dismissal of its claims in the instant suiagcade 1), Plaintiff Cascade

Yarns, Inc. (“Cascade”) filed Case No. C13-067@ascade 11”) against Defendant Knitting

Fever, Inc. (“KFI”) for its alleged failure to pperly identify the country of origin on certain
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yarns that it sells. In light ad€ascade’s indication through a motion for relief from deadline fjled

June 20, 2013 that it would seekcmnsolidate the two actionseéDkt. # 950), the Court
refrained from setting a scheduling ordeCascade |1 at that time. On November 13, 2013, tl
Court granted Cascade’s motionctinsolidate, struck the January trial date for KFI's claims
Cascade |, and denied KFI's motion for relief fronteadline to sever country of origin
counterclaims. Dkt. # 987. The Cdardecision that consolidatn was prudent was predicateq
on Cascade’s representation to the Court that doing so would cause “only a modest dela)
would promote judiial efficiency.See Dkt. # 963, pp. 11-13; Dkt. # 987, p. 8. Following a st
conference and after the partiegefd to comply with the Cours’ instruction to submit a Joint
Status Reportsée Dkt. # 989), the Court entered ah®duling Order on December 5, 2013,
setting trial date and related dates. Dkt. # #@2indicated in its ordegranting consolidation,
the scheduling order set axpedited discovery schedulelight of the narrow discovery
necessary for Cascade’s singlemland in an effort to conseryadicial resouces that have
been over-extended in thisrig-protracteditigation.

Cascade now moves the Cowrsubstantially extend carh pre-trial deadlines and
strike all others pending a desiredther status conference in March, 20%e Dkt. # 994.
Cascade argues that it is being prejudiogaringing its claim bythe Court’s expedited
discovery schedule in light dfie “necessity of internatiohdiscovery and depositionsSee
Dkt. # 994, p. 2. Cascade moves the Courbtdinue both the Novena 20, 2013 deadline fg
disclosure of expert reports and the Decen@0e2013 deadline for discovery-related motion|
May 2014 “at the earliest.” Dkt. # 994, p. 8. KFregs that extensianf the expert report

deadline to late January anc thiscovery-related motiongaddline to late February is
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appropriateSee Dkt. # 995. KFI disagrees that possibiternational discovery on the narrow
issues remaining necessitates vacategscheduling order in its entirety. at pp. 4-5.
Analysis
Federal Rule of Civil Procedure 16(b) provides that “a schedule shall not be modif
except upon a showing of good cause and by leatheeddistrict judge.” To establish “good
cause,” parties seeking modificatimust generally show thateth cannot meet the establishe

deadlines despite the exercise of due diligeda@son v. Mammoth Recreations, Inc., 975 F.2d

604, 609 (9th Cir. 1992). The Court finds that goodseaekists to exterithe deadline for expef

witness report disclosuresdanuary 24, 2014, as this deadline had already lapsed when the

Court’'s December 5, 2013 Scheduling Ordes watered. The Court further finds that good
cause follows to extend the discovery-related motions deadline in accordance with the ex
reports deadline and the Cosrstandard schedulingautice to February 21, 2014.

In light of Cascade’s representations te @ourt about modest delay, the limited scog
of discovery remaining, and in accordance with @ourt’s need to “secure the just, speedy,
inexpensive determination of every action,” HedCiv. P. 1, and itdnherent authority to
control its own doket and calendar,Yong v. INS, 208 F.3d 1116, 1119 (9th Cir. 2000), the
Court does not find that Cascade’s requesixtend deadlines byearly six months is

reasonable. Given the unproducthistory of past scheduling conferences, the Court is also

persuaded that a further scheduling conference will promote the efficient resolution of this

action. In accordance with Cascade’s request, thet@grees to strikeiéd date and all other
pre-trial deadlines. The parties are directesiomit a new Joint Status Report by February |

2014 with an agreed-upon trial dated remaining pre-trial deadlindéthe parties fail to agreg
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upon a pre-trial schedule, the Cowill enter a new scheduling @er in accordance with usual
practice with a firm trial and related dates.
Conclusion
For the foregoing reasons, it is hereby ORED that the Plaintiff’'s Motion for Relief
from Deadlines (Dkt. # 994) is GRANTED in part:
1) The November 20, 2013 deadline set in this Court’'s December 5, 2013 Sched\

Order is STRICKEN; reports from expgmvitnesses will be due January 24, 2014

2) The December 20, 2013 deadline set in this Court’s December 5, 2013 Schedd
Order is STRICKEN; motions related descovery must be filed by February 21,
2014and noted on the motion calendar norlghan the third Friday thereafter;

3) Trial date and all other pre-trial deadlines are STRICKEN.

4) The parties are directed fite a Joint Status Report by February 3, 2014. The Re

should address the status of discoveny mclude an agreed upon proposal for a rj

trial date and related dates.

Dated this 20 day of December 2013.

(B

RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE
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