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cians & Dentists Credit Bureau, Inc. et al

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

SHARON ASHLEY, Case No. C10-996-JPD

Plaintiff, ORDER GRANTING PLAINTIFF'S
MOTION FOR AWARD OF

V. ATTORNEY'S FEES IN PART AND
DENYING MOTION FOR EXTENSION
PHYSICIANS & DENTISTS CREDIT OF TIME TO REOPEN CASE
BUREAU, INC., d/b/a P&D Collection
Services, et al.

Defendants.

.  INTRODUCTION AND SUMMARY CONCLUSION

Plaintiff Sharon Ashley moves the Court for award of attorney’s fees of $6,250 fron
defendants Physicians & Dentists Credit Buré®&D”). Dkt. 18. Specifically, plaintiff
contends that she is entitled to $6,250 inoaable attorney’s feess the prevailing party
under the Fair Debt Collection Practices REDCPA”), 15 U.S.C. 8§ 1692k, based upon
defendants’ acquisition of a defajudgment against plaintiff ithout providing proper notice.
Dkt. 1. Plaintiff has also filed a motion for ertgon of time to reopen the case. Dkt. 17. TH
Court, having received and rewed all of the plaintiff's andefendants’ submissions, and all
attached declarations, hereby DIERS that plaintiff’s motion for attorney’s fees, Dkt. 18, is
GRANTED IN PART, and plainti’'s motion for extension of time to reopen the case, Dkt. 1
is DENIED as moot.
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lI.  JURISDICTION

The parties have consented to having thédter heard by the undersigned Magistrate
Judge pursuant to 28 U.S.C. 8§ 636(8keDkt. 12. Federal question jurisdiction exists
pursuant to 28 U.S.C. § 1331. Venue is propelen 28 U.S.C. § 1391(b)(2). Plaintiff is a
resident of Whatcom CountWashington. Defendants ar&\&ashington debt collection
corporation and its governing perspand all of the alleged events occurred in the State of
Washington.Dkt. 1.

1. FACTS AND PROCEDURAL HISTORY

Plaintiff initiated the unddying 15 U.S.C. 8§ 1692 civaction against defendants for
engaging in abusive, deceptive and unfaaicpices in violation of the FDCPA on June 16,
2010. Dkt. 1. Specifically, plaintiff argues ttd@fendants, who submitted plaintiff's unpaid
medical bill into debt collection, wrongfullybtained a default judgment against plaintiff on
June 12, 2009, without providing them proper notice.at 5. Defendants filed an answer to
plaintiff's complaint on August 20, 2010. Dkt. 5.

On June 10, 2011, plaintiff's counsel notifigee Court that the parties had reached a
settlement agreement. Dkt. 16. Becausappears that no issue remains for the Court’s
determination, and to avoid incurring jury erpes the parties woulek liable to repay under
CR 39(d), the Court dismissed the claim witkjpdice and without costs to either party on
June 10, 2011Id. Plaintiff filed a motion for extension of time to reopen the case on July ]
2011 because plaintiff's counsel could not complete a motion for attorney’s fees on time ¢
illness. Dkt. 17.

Three days later, on July 14, 2011, plainii#d the motion for attorney’s fees. Dkt.
18. In support of the motion, plaintiff's cowetdiled declarations by James Sturdevant,
plaintiff’'s counsel, and WillianG. Knudsen, who appears to work with Mr. Sturdevant on a
regular basis and consist®y refers clients to him. Dki.9 (Sturdevant Decl.Dkt. 19, Att. 1

(Knudsen Decl.). On July 25, 2011, defendardpaoaded to plaintiff'gnotion by arguing that
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the requested attorney’s fees were excessidansuld result in a gross windfall to plaintiff's
counsel. Dkt. 20.
IV. DISCUSSION

A. Motion for Extension of Time to Reopen Case

As previously mentioned, plaintiff filed motion for extensioaf time to reopen the
case on July 11, 2011 because plaintiff's counsel was unable to file a motion for attorney
due to illness. Dkt. 17. Defendants did fileta response opposing the motion. On July 14,
2011, plaintiff filed a motion for attorney’s feas the prevailing party in the underlying 15
U.S.C. § 1692 action. Dkt. 18. Defendantsfileresponse objecting to plaintiff's motion for
attorney’s fees on July 25, 2011. Dkt. 20. Beeathis Court need not reopen the case to
address plaintiff's motion, the Court DENIESraeot plaintiff's motion for extension of time
to reopen the case.

B. Plaintiff is Entitled to Reasonable Attorney’s Fees

As mentioned above, plaintiff moves for award of reasonablattorney’s fees
pursuant to 15 U.S.C. § 1692k(a)(3) becauampff was the prevailing party in the
underlying 15 U.S.C. § 1692 action. Dkt. 18.e8fically, 15 U.S.C. 8§ 1692k(a)(3) states as

follows:

Except as otherwise provided by this section, any debt collector
who fails with any promsion of this subchapt with respect to
any person is liable to such pensin an amount equal to the sum
of...(3) in the case of any successful action to enforce the
foregoing liability, the costs of the action, together with a
reasonable attorney's fee as determined by the court.

15 U.S.C. 8§ 1692k(a)(3). Thus,fdedants are statutorily obligat¢o pay plaintiff reasonable

attorney’s fees pursuant to 15 U.S.C. § 1692.
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B. Standard for Determining Plaifftt Reasonable Attorney’s Fees Award

The amount of attorneyfees to be awarded is withine discretion of the district
court. Twentieth Century Fox Film Corp. v. Goldwy28 F.2d 190, 221 (9th Cir. 1964). The
Court considers its overall sense of the suit ases reasonable estimates in determining
attorney’s feesSee Fox v. Vigel31 S.Ct. 2205, 2210 (2011) (“teesential goal in shifting
fees is to do rough justice, notachieve auditing perfection.”).

In calculating reasonable attorney’s feesdqrevailing party, the Court also looks to
the “lodestar method,” which calculate® thumber of hours reasonably expended on the
litigation multiplied by a easonable hourly raté&See Hensley v. Eckerhaditl U.S. 424, 433
(1983). The lodestar method also takes agoount “the prevailing market rates in the
relevant community,” andrbughly approximates the fee thaetprevailing party would have
received if he or she had been represerdipgying client who was billed by the hour in a
comparable casePerdue v. Kenny A. ex rel. WinkB0 S.Ct. 1662, 1672 (citirBjum v.
Stenson465 U.S. 886, 895 (1984)). As the Supreédoairt noted, the lodestar method is both
readily administrable and objeativand thus “cabins the distiom of trial judges, permits
meaningful judicial review, and produces reasonably ptale results.”ld. See also
Burlington v. Dague505 U.S. 557, 566 (1998uckhannon Board & Care Home, Inc. v.
West Virginia Dept. of Health and Human Resouré82 U.S. 598, 609 (2001hiensley 461
U.S. at 433. The Court has the authority to nekess-the-board percentage cuts, as well g
the responsibility of “trimming th fat from a fee application.Gates v. Deukmejia®87 F.2d
1392, 1397 (9th Cir. 1992).

C. Reasonableness of Plaffsi Requested Attorney’s Fees

Plaintiff asserts that an avehof $6,250 in attorney’s feesrisasonable because the rat
of $250 per hour as charged by Mr. Sturdevattiegprevailing market rate for this type of
representation. Dkt. 18 at 5. In addition, pldd claims that Mr. Sturdevant expended 25

hours during the course of litigation, which issasonable amount of time spent on litigation,
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Id. Mr. Knudsen testified in his declaration thia “hourly rate for attorneys in Bellingham,
Washington with Mr. Sturdevant’s level ofgerience and expertise ranges from $225 to $2¢
per hour.” Dkt. 19, Att. At 2 (Knudsen Decl.).

By contrast, defendants contkthat plaintiff’'s counsel’'sequested attorney’s fees
amount is excessive, and would result in a grossifall to plaintiff's counsel. Dkt. 20 at 2.
Specifically, defendants argue thél) plaintiff's counsel faild to claim any basis for the
reasonableness of his alleged hourly bteteause his supporting declaration contains
unsubstantiated analysis as to the prevailing maaktet (2) plaintiff's counsel is a regular filef
of FDCPA claims, and thus his motions, brjetports, and discovery are neither unique to
this case nor do they require extensive attotimeg to complete; (3) gpintiff’'s counsel’s fee
declarations and time records do dwtinguish between time speag an attorney and clerical
time; (4) plaintiff's counsel spent an inordina@ount of time preparing documents that wer
largely boilerplate and required only the chauggof names and some select facts; and (5)
plaintiff’'s counsel’s time reaols show exaggerated, redundamigl duplicative time spent on
matters related to the litigation in this cagakt. 20. Additionally, defendants claim that
plaintiff’'s counsel was encouraged by the FI2CRatute to “jack-up their fees in order to
maximize their own recovery.ld. at 14-15. Finally, defendantequest that this Court

impose sanctions on plaintiff's counsel pursuarffRCP 11(b) because plaintiff's counsel’s

fee declaration is “outrageous for the quality and quantity of work required and performed.

Id. at 7.
1. The Hourly Rate Charged by Plaintiff's Counsel
As previously mentioned, reasonable sadee calculated according to the prevailing
market rates in the relevant legal communBjum 465 U.S. at 895. The Supreme Court hal

articulated the following standard for detéming the reasonabless of hourly rates:

In seeking some basis for aastlard, courts properly have
required prevailing attorneys to justify the reasonableness of the
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requested rate or rates. Tdomm and assist the court in the
exercise of its discretion, the lgen is on the fee applicant to
produce satisfactory evidence —addition to the attorney’s own
affidavits — that the requested rates are in line with those
prevailing in the community for similar services by lawyers of
reasonably comparable skill, exgace, and reputation. A rate
determined in this way is normally deemed to be reasonable, and
is referred to — for convenience — as the prevailing market rate.

Id. at 896, n.11.

Here, as described in plaintiff's suppogideclaration, plaintiff's counsel has been
admitted to practice law in éhState of Washington since B practices law primarily in
Bellingham, Washington, and has filed 16 FDC&bons in this disict. Dkt 19 at 1
(Sturdevant Decl.). Plairitis supporting declaration alsmntains a declaration by Mr.
Knudsen indicating that plaiffits counsel’s hourly rate ramg from $225 to $260, and that
plaintiff's counsel’s hourly ratas of February 2010 was $225, which was at a lower range
hourly rates for attorneys atshievel and experience in Belljham, Washington. Dkt. 19, Att.
1 at 2 (Knudsen Decl).

Plaintiff's counsel claims that he charge8250 hourly rate in this case “because of t
use of existing documents” from other relatedions for attorney’s fees in FDCPA actions
filed at the same time in this distrfctDkt. 19 at 4 (Sturdevant Decl.). This $250 rate

represents an increase fromipliff's counsel’s $225 hourly rats charged in similar FDCPA

claims on behalf of different defendants. ded, plaintiff's counsel charged a $225 hourly rate

in at least one of those cagdbat both parties agree contairsath similar legal and factual

! As plaintiff's counsel acknowledges, Mr. Knudsen’s supporting declaration was
originally filed in support of a motion for attay’'s fees in a different case. Dkt. 19 at 1
(Sturdevant Decl.); Dktl9, Att. 1. (Knudsen Decl.).

Z Including this case, there were three@A actions filed in this Court against
defendants by plaintiffs who weedl represented by plaiff's counsel. In all three cases, the
plaintiffs moved for attorney’tees, and in one case, the Court awarded attorney’s fees in &
amount significantly reduced froplaintiffs’ original request.SeeCase No. C10-78-BAT
(W.D. Wash. 2011). It appearsattboth parties have filed the same documents in all three
cases with only slight modifications.
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bases that many of the reports, motions, and bagetssed in that case were used in this case
with only slight modifications.SeeCase No. C10-78-BAT (W.D. Wash. 201Hee alsdkt.
19 at 3-5 (Sturdevant Decl.); Dkt. 20 at 11-13.

Mr. Sturdevant testified in Bideclaration that his fee hasently increased from $225
to $250. Dkt. 19 at 1 (Sturdevant Decl.). wdwer, Mr. Sturdevarttas not provided any
supporting evidence or justification for the increakhis hourly rate for the Court to consider
with respect to this motion. Additionally, besauplaintiff’'s counsel conceded that he was
able to spend “considerably less” time on ttase due to the use arily slightly modified,
pre-existing documents from other cases, pldistifounsel’s increased $250 hourly rate in
this case is unreasonable. Dkt. 19 at 4r¢f&tvant Decl.). Accordingly, based on plaintiff's
motion and supporting declarationet@ourt finds that an hourhate of $225 is reasonable in
this case. As a result, plaintiff's counsel'®atey’s fees award shdde calculated as the
product of this $225 hourly rate multiplied byetreasonable number of hours plaintiff's
counsel expended on litigation in this matter.

2. The Hours Spent by Plaintiff's Counsel

Plaintiff’'s counsel “bears the burdenddcumenting the hours expended in litigation
and must submit evidence sapport of those hoursHensley v. Eckerhard61 U.S. 424, 433
(1983). The court may reduce the hours whemid@ntation is inadequate, if the case was
overstaffed and hours are duplicatiwr if the hours expendede deemed excessive or
otherwise unnecessargZhalmers v. City of Los Angele&6 F.2d 1205, 1210 (9th Cir. 1986)
amended on other ground308 F.2d 1373 (9th Cir. 1987).

Although plaintiff's counsel claims that lexpended 25 hours during the course of th
litigation, plaintiff submits thee time records indicating difient amounts of time spent
working on plaintiff's case. Dkt. 19, Att. 3 (Stlevant Decl.). Plaintiff's counsel’s first time
record appears to contain time that is notuded in plaintiff's counsel’s other time records,

and shows a total of 0.6 hours spé&hscussing lawsuit [and] ratger,” and conferencing with
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plaintiff. 1d., Att. 3 at 1 (Sturdevantézl.). The second time rach which appears to be a
billing statement sent directly togntiff, shows a total of 20.10 hourtd., Att. 3 at 5
(Sturdevant Decl.). Finally, énthird time record shows a total of 20 hours, and appears to
omit from the second time record 0.10 hours spalting the plaintiff todiscuss her physical
condition and reschedule a meetind., Att. 3 at 2, 6 (Sturdevant Decl.). Based on these tin
records, the Court finds that pt#iff's counsel’s first and thirtime records together appear to
accurately depict the work completed by pldfisticounsel. Accordingly, the Court combines
the two above-mentioned time records and/as at an initiatotal of 20.6 hours.

Defendants contend that plaintiff’'s counspent an unreasorlaliotal of 6.0 hours
completing the complaint because “it is virtuatlgntical to that draéd and filed by counsel
in the Walker case (for which counsel hagatly been compensated).” Dkt. 20 at 12.
Plaintiff’'s counsel’s time entries referring teetbomplaint describe the time as spent (1)
“reviewing and revising [the] complaint foadtual accuracy,” (2) making sure that “the
allegations on both the FDCPA, WCAA aWdCPA claims pass,” (3) completing legal
research “on elements on WCPA claim,” andréjising the complaint. Dkt. 19, Att. 3 at 6

(Sturdevant Decl.). However, as defendantsarthe Court notes the complaint in this case

and the complaint filed in Case No. C10-106@®JW.D. Wash. 2011) are remarkably similar.

Thus, the Court shall deduct 3.0 hours fromtttal amount of hours spent on the complaint.
Additionally, defendants argukat plaintiff's counsel spent an unreasonable 4.8 hou
“drafting the Initial CR 26 Disclosures.” DK2O at 13. However, plaintiff's time entries
referring to CR 26 disclosuresfBaiently describe the work eopleted, and include time spen
on other work related to this case. Specificgllaintiff's counsel’s tine entries reflect (1) a
conference with plaintiff on CR 26stilosures, (2) legal researchexpert testimony issues for
CR 26 disclosure, and (3) review of the documents associated with the CR 26 disclosure
Dkt. 19, Att. 3 at 7 (Sturdevant Decl.). Moreover, plaintiff's counsel’s time entries for worl

completed on the CR 26 disclosures include wment working on a joint status report and
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calling plaintiff about medical personndl. Accordingly, the Court will not deduct any time
with respect to work completed by pi#iff's counsel on the CR 26 disclosures.

Finally, defendants fail to specify for ti»urt what portions of time spent on the
current motion for attorney’s fees by plaint#fitounsel are unreasonable. Dkt. 20 at 13.
Indeed, plaintiff only requestdtarney’s fees for 0.6 hours of work, which is an amount of
time that appears to reflect the similarities between the instant motion and previous motig
filed in similar cases. Dkt. 1&tt. 3 at 8 (Sturdevant Decl.).

Accordingly, the Court multiplies the $225 hourly rate as determined above by the
hours for work completed in this case, arrivaig total of $3,960 in attorney’s fees. This
amount is consistent with the above-mentleelestar method, and is a reasonable amount
based on prevailing market rates and thewmh of work completed in this case.

V. CONCLUSION

For all of the foregoing reasons, tGeurt hereby ORDERS as follows:

(2) Plaintiff's motion for attorney’$ees, Dkt. 18, is GRANTED IN PART.

(2) Attorney’s fees are awarded in fawdplaintiff and against defendants in the
amount of $3,960.

3) Plaintiff's motion for extension of tim@ reopen the case, Dkt. 17, is DENIED
as moot.

4) The Clerk of the Court is directedg¢end a copy of this Order to counsel for

both parties.

DATED this 16thday of August, 2011.

Mﬁm

YAMES P. DONOHUE
United States Magistrate Judge

ORDER
PAGE -9

ns

17.6



