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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
WILLIAM HARRIS, a Washington CASE NO.10-1339MJP
Resident
ORDERGRANTING IN PART AND
Plaintiff, DENYING IN PARTDEFENDANT'S
MOTION FOR A MORE DEINITE
V. STATEMENT AND TO STRIKE,

AND DENYING PLAINTIFF'S
SEARS HOLDINGS CORPORATION, a MOTION TO STRIKE
Delaware Corporatign

Defendant.

This comes before theéourt onDefendaris Motion for a More Definite Statement and
Strike (Dkt. No. 5.) Having reviewed the motion, Plaintiff's response (Dkt. No. 6) nDaf¢’s
reply (Dkt.No. 7), Plaintiff's Motion to Strike Defendant’s Reply (DRo. 8), and Defendant’s
response to Plaintiff's motion to strike (Dkt. No. 9), the Court GRANTS in part and DEMIE
partDefendant’s Motion for a MorBefinite StatemenDENIES Defendant’sMotion to Strike,
and DENIES the Plaintiff’'s Motion to Strike Defendant’s Reply.
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Background

On July 21, 2010, William Harris filed a complaint pro se against Sears Holdings
Corporation for breach of implied coatt, promissory estgpel, defamationtortious
interference with contractual relations, negligent infliction of emotional distesisthe tort of
outrage. In his complainBlaintiff alleged(1) his contract with Defendant was wrongfully
terminated due to an Internal Revenue Service decision regarding independentarsnaad
(2) “false statements were madgiggesting Plaintiff was terminatede to poor performance.
(Dkt No. 1-1.) On August 24, 2010, the Defendants filed a motion for a mongtelstatement
and to strike. (Dkt. No. 5). The motion was noted for September 10, 2010. On Septemb
2010,Defendant filed a reply whiclvas mailed to the Plaintiff via U.S. mail andanail. The
Plaintiff was unable to open ameail attachment from Defendaand, therefore, filed a Motion
to Srike Defendant’s Replyor failure of service (Dkt. No. 8).

Analysis

1. Defendant's Motion for a More Definite Statement

As a pro se litiganthe Plaintiff is allowed moreleniency with respect to the Federal
Rules of Civil Procedur@FRCP”) and Local Rules than would otherwise apply to lawyers

filing a complaint on behalf of a client. Woods v. Cai80 F. 2d 622 (@Cir. 1988).

However, a po se litigant’s*pleadings nonetheless must meet some mininmmeshold in

providing defendant with notice of what it is that it allegedly did wrbrrazil v. U.S. Dept. of

Navy, 66 F.3d 193, 194 EQCir. 1995). UndeFRCP12(e), a party may move for a more
definite statement when a pleading is “so vague or ambggthat the party cannot reasonabl

prepare a response.”
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In this case, the Court findlse Plaintiff's complaint immbiguousandprevens the
Defendanfrom adequately filing a response and/or defense. To ensubefiedant hafair
notice of theclaims, the Court directs the Plaintiff to fd@amended complaimroperly
formattedwhich clarifiesthe following:

1. The specific contraair contractsalleged to béreached

N

. Therole of Plaintiffs own company in his complaint.

3. The identity of individualgalleged to havenade false statemerdagainst Plaintiff

4. The identity of any other parties involved in the dispute.

In granting Defendant’s motion in part, the Court does not reéaiatiff provide
Defendanwith informationmore appropriatelgisclosed during discovery, such as documen
relating to Plaintiff’'sprevious arbitrations or bankruptcy proceedings.

2. Defendant’s Motion to Strike

The Court “may strike from a pleading . . . any regAmt, immaterial, impertinent, or
scandalous matter.” Fed. R. Civ. P. 12(f). However, “motions to strike should not be gra
unless it is clear that the matter to be stricken could have no possible bearinguineitte s

matter of the litigation.”United States v. Won@04 F. Supp. 2d 1155, 1157 (N.D. Cal. 2005

(quotation omitted).“Immaterial matter is that which has no essential or important relations

to the claim for relief or the defenses being pleadé@iitasy, Inc. v. Fogert®84 F.2d 1524,

1527 (9th Cir. 1993) (citation omitted), rev’d on other grounds, 510 U.S. 517 (1994).

In this caseDefendants have not demonstrated that the allegatiomsiaaerial The
allegations appear to relate to Plaintiff's employment dutiessch of 8 implied contragtand
themanner in which he learned of his termination. The allegations are not “superfluous

historical allegations.Fogerty 984 F.2d at 1527 (affirming an order striking allegations as
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past conduct that was unrelated to the actionable claim and which only related to a claim
would have otherwise been tilhbafred). The allegations relate to Plaintiff's claims and are
pleaded merely to harass Defendants or increase the costs and time necessary to litigate
matter. Therefore, tdhe extenPlaintiff provides a more definite statement in his amended
complaint, the Court does not strike matters Defendais to beaedundant or immaterial.

3. Plaintiff’'s Motion to Strike Defendant’s Reply

The Court find®Plaintiff wasproperly and timelyserved whemefendanmailedthe
reply on September 9, 2018eeFRCP 5(b)(2)(C); CR 7(d)(3)Therefore, Plaintiff was not
unfairly prejudiced by Defendant’s filing of the reply one day before or on the rasieg
regardless of Plainfit ability to open Defendant'sourtesye-mail.

Conclusion

The Court GRANTSnN part and DENIES in pathe Defendars Motion for a More
Definite StatemenDENIESIn part the Defendants Motion to Strike, dDENIES the
Plaintiff's Motion to StrikeDeferdant’s Reply. In so ordering, ti@ourt directs Plaiiff to file
anamended complainas set forth aboveyithin 14 days of this Order.

The Clerk is directed to send a copy of this order to all counsel of randrohail a copy
to Mr. Harris

Datedthis 12thday d October, 2010

Nttt 24

Marsha J. Pechman
United States District Judge
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