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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

WILLIAM HARRIS,
Plaintiff,
V.

SEARS HOLDINGS CORPORATION, a
Delaware Corporatign

Defendant.

This comes before the Court on Defendant’s motion for reconsideration (Dkt. No. 4

CASE NO.C10-1339MJP

ORDERON RECONSIDERATION,
DISCOVERY AND SANCTIONS

Defendant’s motion for a protective order (Dkt. No. 42), and Plaintiff’'s motion forieanct

10),

(Dkt. No. 46). Having reviewed the motions, the responses (Dkt. No. 45 and 49), the replies

(Dkt. No. 47 and 51), and all related filings, the Court GRANTS Defendant’s motion for

reconsideration and a protective order and DENIES Plaintiff's motion for saacti

Background

Plaintiff William Harris (“Harris”) is a po se litigant suing Defendant Sears Holding

Corporation (“Sears”) for breach of an implied contract and promissory estdpaels claims
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Defendant wrongfully terminated him from his position as a delivery contraxciaich 2008.
Specifically, Harrisalleges he entered into a voluntary agreement with Chris Koenig, a Se:
manager, in which Harris agreed to provide a range of delivery services in exchange for ¢
contract protections. In addition, Harris alleges Defendant is liable feotigictof its acting
representative Ricardo Sierra. Sierra was an employee of 3PD, Inc., which acquired Affir
Logistics, a thiredparty company who manages the relationship between Sears and indepe
contractors.

Discussion

IS

ertain

ity

ndent

The parties’ motions all relate how Defendant must disclose its contracts with Affinity

Logistics. Defendant seeks to disclose the contracts only after entry oéetipeobrder.
Plaintiff argues Defendant’s actions in delaying discovery have not beeodrfagth.

On January§d, 2011, Plaintiff William Harris filed a motion to compel discovery

including disclosure of the Affinity Logistics contractDkt. No. 32.) In response, Defendant

offered no objection buhdicated willingnesso provide thecontractsonce a protective order
was entered.ConsideringDefendant’s failurgo file a motion for a protective order, the Cour|
ordered Defendant to provide redacted copies of the contracts on March 7, 2011. (Dkt. N
Defendant timely filed a motion foeconsideration along with a belated motion for a
protective order. (Dkt. No. 40 and 45pecifically,Defendant requests the Court no longer
requiredisclosure ofedacted contractsithout a protective order but insteakbw disclosureof

unredactedontractssubject to a protective order. Defendant argues Plaintiff did not explig

seek to compel production of the vendor contracts. While the CourtOefdsidant’s argument

underminedy the fact thaPlaintiff's motion to compelrespectfully request[ed] that Defenda

be ordered to participate in discovery” atthched his discovery request for “the full contrag

—F

0. 39.)
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between Sears and Affinity Logistics Corporation,” the Coaxtertheles&RANTS
Defendant’s motion&or reconsideration ana proective order Defendant’s argument for
reconsideration is a tortured interpretation of Plaintiff's motion to compel, butcim fihds the
protective ordeto be narrowly tailored and compliant with Local Rule 5(g).

The protective order allowsartiesto freely exchange confidential documewish the
assurance thats usebelimited to this action.In addition, the protective order expressly
recognizes the applicability of Local Rule 5(g) when parties seek to file confidential dadsur
in Court. The Federal Rules of Civil Procedure provides for entry of a protective orde
“requiring that a trade secret, or other confidential research, development or commercial
information, not be revealed or be revealed only a specified way.” Fed. R. Civ. R1LZ&(c)
Since the protective order is narrowly tailored, the CGIRDERS Defendartb providethe
unredactedontracts within fivg5) days ofentry ofthis Order.

With respect to Plaintiff’'s motion for sanctiontbe Court declines to enter default
judgment. Rendering aefault judgment requires a showing of bad faith and or willfulness.

Adriana Int’'l Corp. v. Lewis & Cq.913 F.2d 1406, 1412, n.S“(QZir. 1990). The Court finds

Defendant’s actions havetyetrisen to the level of bad faith. #ppears Defendant only
recently realized its response to Initial Disclosures was in errathatalo relevant contract
existed between Sears and 3PD, Iiéhile Defendant should have more closely considered
relevant contract period, default judgment is a drastic sanction reserved ftmenpst
egregious circumstances. Nevertheless, the Court finds it necessary to reiterate its@xpe
that Defendant fully comply with its Orders and not further delay the disgcpvecess.
Defendant repeatity states the discovery delay was caused by Plaintiff’'s changing s mi

regarding submission of a stipulated protective order. But nothing prevented D¢fieocha

the
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promptly filing its own motion for a protective order. The Court observes the curseavery
dispute could have been avoided by Defendant timely filing its own motion for a protectivé
order. The Court expects parties’ to conduct further discovery in a timelyfanehé manner.
Conclusion
The Court GRANTS Defendant’s motion for reconsideration and a protective order
DENIES Plaintiff’'s motion for sanctions.
The clerk is ordered to provide copies of this order to all counsel.

Datedthis 17thday of April, 2011.

Nttt

Marsha J. Pechman
United States District Judge
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