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(“Defendants”) anticipate that documentstit@ony, or information containing or reflecting
confidential, proprietary, trade secret, anddommercially sensitive infonation are likely to
be disclosed or produced during the coursdistovery, initial disclosures, and supplemen

disclosures in this case andjoest that the Coudnter this Order settinforth the conditions

Pursuant to Rule 26(c) of the Federal Rubé Civil Procedurethe Court finds good

Protected Material designated underttirens of this Practive Order shal

be used by a Receiving Party solely for this case shall not be used directly or indirectly for
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6 WESTERN DISTRICT OF WASHINGTON
- AT SEATTLE
8 INTERVAL LICENSING LLC,
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10 v,
11
AOL, INC.; APPLE, INC.; eBAY, INC;
12 FACEBOOK, INC.; GOOGLE INC;
NETFLIX, INC.; OFFICE DEPOT, INC;
13 | OFFICEMAX INC.; STAPLES, INC.;
14 YAHOO! INC.; AND YOUTUBE, LLC,
15 Defendants.
16 Plaintiff Interval Licensing LLC (“Plaintf”) and the above-named Defendants
17
18
19
20
21 . . . . .
for treating, obtaining, andsing such information.
22
23 cause for the following Agreed Protectiveder Regarding the Disasure and Use of
24 Discovery Materials (“Order” or “Protective Order”).
25 1. PURPOSES AND LIMITATIONS
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any other purpose whatsoever.

(b) To the extent that any one of Defendants in this litigation provides
Protected Material under the terms of this Protective Order to Plaintiff, Plaintiff shall not sh
that material with the other Defendants in thigation, absent expresgritten permission from
the producing Defendant, except as expressly providdds Order. Thi©rder does not confel
any right to any one Defendant to accessttagected Material of any other Defendant.

(©) Plaintiff's counsel may serve unredacted documents (e.g., motions,
declarations, expert reports)ntaining Protected Marial on Defendantsiutside counsel of
record provided that (i) it is reasonably necessaryhis litigation for Plaintiff to disclose the
information to outside counsel of record; andtfi@ Protected Materialoes not contain Source
Code or Confidential-Attorneys’ Eyes Only tegals related to infringement (e.g., documents
related to how Defendants’ asad devices operate). Howevepon demand from a defendar
plaintiff's counsel will, withintwo business days, identify the following within the unredactec
document so that a defendant may create a redeetsin: (i) direcjuotes from Protected
Materials; (ii) citations to Protected Materiadsid (iii) numbers/figures #t come from Protecte
Materials (e.g., annual sales figure where thatrmédion is not-public).Further, this provision
is without prejudice to anydditional objection, including but ndéitnited to relevance, by any
Defendant to Plaintiff's use of DefendanPsotected Material in any such document.

(d) The Parties acknowledge that tRisder does not confer blanket
protections on all disclosures dugidiscovery, or in the course wiaking initial or supplementa
disclosures under Rule 26(a). Dgsations under this Order shall made with care and shall n

be made absent a good faith belief that the dasdgihmaterial satisfigke criteria set forth

below. If it comes to a Produng Party’s attention thatesignated material does not qualify for

protection at all, or does not diafor the level of protectiomnitially asserted, the Producing
Party must promptly notify all other Parties titas withdrawing or changing the designation.

2. DEFINITIONS

are

it,
!

ot

(@) “Discovery Material” means all itesnor information, including from any
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non-party, regardless of the medium or mamgesrerated, stored, or maintained (including,
among other things, testimony, trangts, or tangible things) #t are produced, disclosed, or
generated in connection witliscovery or Rule 26(aisclosures in this case.

(b) “Outside Counsel” means (i) outsideunsel who appear on the pleading
as counsel for a Party, and (ii) partners andaatas of such counsel to whom it is reasonably
necessary to disclose the information for this litigation.

(©) “Patents-in-suit” means U.S. PatéNos. 6,263,507 (the 507 Patent”),
6,757,682 (the *'682 Patent”), 6,034,652 (the “@>&tent”), 6,788,314 (tH&314 Patent”), and
any other patent asserted imsthction, as well as any relatedtents, patent applications,
provisional patent applicationspmtinuations, and/or divisionals.

(d) “Party” means any party to this caseluding all of its officers, directors
employees, consultants, retained expatsl, outside counsel and their support staffs.

(e) “Producing Party” means any Partyran-party entity that discloses or
produces any Discovery Material in this case.

() “Protected Material” means any DiscoyéMaterial that is designated as
“CONFIDENTIAL,” “CONFIDENTIAL - ATTORNEYS' EYES ONLY,” or “CONFIDENTIAL
- OUTSIDE ATTORNEYS’ EYES ONLY - SOURCEODE,” and the contents thereof, as
provided for in this Order. Summaries andngaations containing theontents of Protected
Material shall be marked with the same confidentiality designation as the Protected Materi
Protected Material shall not inde: (i) any materials thatvYabeen actually published or
publicly disseminated; and (ii) materials thabwston their face they have been disseminated
the public.

(9) “Receiving Party” means any Party whexeives Discovery Material from
a Producing Party.

(h) “Source Code” means computer code, scripts, assembly, object code
source code listings and destigns of source codepject code listingsral descriptions of

object code, and Hardware Degtion Language (HDL) or Regist@ransfer Level (RTL) files
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that describe the hardware dgsof any ASIC or other chip.
3. COMPUTATION OF TIME

The computation of any period of time prabed or allowed by this Order shall be
governed by the provisions for computing timefeeth in Federal Rule of Civil Procedure 6.

4. SCOPE

(@) The protections conferred by this Order cover not only Discovery Material

governed by this Order as addressed hereiralba any information copied or extracted
therefrom, as well as all copiesxcerpts, summaries, or coilagions thereof, plus testimony,
conversations, or presentations bytiea or their counsel in court ar other settings that might
reveal Protected Material.

(b) Nothing in this Protective Order alhprevent or resict a Producing
Party’s own disclosure or use of @&/n Discovery Material for any purpose.

(c) Nothing in this Order shall be cons#d to prejudicersy Party’s right to
use any Protected Material in court or in anyrtdiling in electronic or hardcopy form, so long
as appropriate actions are taken to protect aote&bed Material's confidentiality, such as filingy
the Protected Material under seal.

(d) This Order is without prejudice todhight of any Producing Party to segk
further or additional protection of any Discovéaterial or to modify this Order in any way,
including, without limitation, arrder that certain matteot be produced at all.

5. DURATION

Even after the termination of this cases tonfidentiality obligaons imposed by this
Order shall remain in effect until a Producing PPagrees otherwise in writing or a court order
otherwise directs.

6. ACCESS TO AND USE OF PROTECTED MATERIAL

(@) Basic Principles All Protected Material shaltle used solely for this case

or any related appellate proceeding, and noafy other purpose whatsoever, including withqut

limitation patent prosecution or acquisition, patent reexamination or reissue proceedings, any
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business or competitive purpose or function, orather litigation. Protected Material shall not

be distributed, disclosed or made available tae except as expresglyovided in this Order.

(b) Patent Prosecution BaAbsent the written coesat of the Producing Party

anyone who receives one or more itemsgleated “CONFIDENTIAL — ATTORNEYS' EYES
ONLY” or “CONFIDENTIAL — ATTORNEYS’ EYES ONLY — SOURCECODE” shall not
prosecute, supervise, or assmsthe prosecution of any pateapplication involving technology
related to software for recommending information to a user or other information filtering
technigues aimed at notifying users of items thati&ely to be of inteest to that user or
software directed to the engagement of the pergdhattention of a peos in the vicinity of a
display device, before any foreign or domestic agency, including the United States Patent
Trademark Office. To the extent the technicdljeat matter in dispute changes, the parties a
to meet and confer regarding the scope ofBlaitent Prosecution Bar. For purposes of this
paragraph, prohibited prosecution shall incluwdighout limitation: invention identification,
invention evaluation, the deaisi whether to file a pateapplication for an invention,
preparation of and/or amendntemo original, continuation, disional, continuation-in-part,
request for continued examination, reexamimgtreissue, substitute, renewal or convention
patent applications, claim drafg, drafting of any document to bked with the United States
Patents and Trademark Office olydoreign patent office, or consultation on any of the above
matters with others performing these activitiebowever, a person who obtains or receives
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “CONFIDENTIAL — ATTORNEYS’
EYES ONLY — SOURCE CODE” may assist irethrosecution of any reexaminations of the
Patents-in-Suit, as long as he or she doeseveial Protected Information to any reexaminatio
counsel or agent, is not involved in draftiaglvising on, or suggesting amendments to claim
language, and does not use Protected Informatioanfp purpose other than this litigation. Th
prohibitions shall begin when access t@NFIDENTIAL — ATTORNEYS’ EYES ONLY” or
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY- SOURCE CODE” materials are first

received by the affected individl) and shall end one (1) yeateafthe final resolution of this

and
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action, including all appeals.

® The above Patent Prosecution Bhall not apply to a person who
only receipt of items designated “CONMEDNTIAL — ATTORNEYS’ EYES ONLY” is
comprised of items related only to finarisidicensing, and market share information.

(i) The parties expressly agree that grosecution bar set forth here
shall be personal to any such person wdwews CONFIDENTIAL — ATTORNEYS’ EYES
ONLY or CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY - SOURCE CODE
material and shall not be imputed to any otherqresor attorneys at tlatorneys’ law firm or
company.

(©) Secure StorageProtected Material must ls¢ored and maintained by a

Receiving Party at a location and in a secure nrathia¢ reasonably ensures that access is lin
to the persons authorized under this Order.

(d) Legal Advice Based on Protected Materilothing in this Protective

Order shall be construed to prevent counsel fadmsing their clients withhespect to this case
based in whole or in part upon Protected Mate, provided counseloes not disclose the
Protected Material except as provided in this Order.

(e) Limitations. Nothing in this Order shaléstrict in any way a Producing
Party’s use or disclosure of its oWrotected Material. Nothing this Order shall restrict in any
way the use or disclosure ofddpvery Material by a Receiving Par(i) that is or has become
publicly known through no fault of the Receiving Rafti) that is lawlilly acquired by or knowr
to the Receiving Party indepemd®f the Producing Party; (jithat was previously produced,
disclosed and/or provided by the Producingtrthe Receiving Party or a non-party without
an obligation of confidentiality and not by inadwsrte or mistake; (iv) with the consent of the,
Producing Party; or (v) pursogto Order of the Court.

)] Cross-Production of DefendaConfidential Material No Defendant is

required to produce its Protected Materialng ather Defendant or Bendants, but nothing in

this Order shall preclude such production.

ited
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7. DESIGNATING PROTECTED MATERIAL

(@) Available DesignationsAny Producing Party nyadesignate Discovery

Material with any of the following designation@pvided that it meets the requirements for su
designations as provided foerein: “CONFIDENTIAL,” “CONFIDENTIAL - ATTORNEYS’
EYES ONLY,” or “CONFIDENTIAL — OUTSDE ATTORNEYS’ EYES ONLY - SOURCE
CODE.”

(b)  Written Discovery and Documents and Tangible Thing&itten

discovery, documents (which include “electronicaligred information,” as that phrase is use
Federal Rule of Civil Procedure 34), and téhgithings that meet the requirements for the

confidentiality designations listed in Paragh 7(a) may be so designated by placing the

appropriate designation on every pagéhe written material pricio production. For digital files

being produced, the Producing Party may mark geskable page or image with the appropri
designation, and mark the mediurontainer, and/or communicaii in which the digital files
were contained. In the event that originalwlnents are produced for inspection, the original
documents shall be presumed “CONFIDEHNI — ATTORNEYS’ EYES ONLY” during the
inspection and re-designated, as appiate during the copying process.

(c) Depositions and TestimonyParties or testifyingersons or entities may

designate depositions and otlestimony with the appropriate designation by indicating on th
record at the time the testimony is giverbgrsending written notice dfow portions of the
transcript of the testimony are designated withirtyh{(f80) days of receipif the transcript of the
testimony. If no indication on the record is maalkinformation disclosed during a deposition
shall be deemed “CONFIDENTIAL — ATTORNEY EYES ONLY” until the time within which
it may be appropriately designated as providedhévein has passed. Any Party that wishes t
disclose the transcript, or infoation contained therein, may prdeiwritten notice of its intent
to treat the transcript as non-cmi@ntial, after which time, any Rg that wants to maintain any
portion of the transcript as conéidtial must designate the cordittial portions within seven (7)

days, or else the transcript may be treateabasconfidential. Any Protected Material that is

1l in
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used in the taking of a depositiehall remain subject to the preions of this Protective Order,

along with the transcript pages of the depositestimony dealing with such Protected Material.

In such cases the court reporter shall be inforafeldis Protective Order and shall be required to

operate in a manner consistenthathis Protective Orderln the event the deposition is

videotaped, the original and abgies of the videotape shall be niked by the video technician to

indicate that the contentd the videotape are subject to tRiotective Order, substantially along

the lines of “This videotape contains confidentédtimony used in this case and is not to be
viewed or the contents thereof to be displagetevealed except pursuant to the terms of the
operative Protective Order in this matter or parguo written stipulation of the parties.”
Counsel for any Producing Party shall have the tigleixclude from oral depositions any pers
who is not authorized by this Protective Ortiereceive or access Pected Material based on
the designation of such Protected Materiakothan the deponemteponent’s counsel, the
reporter and videographer (if any). Such righéxclusion shall bapplicable only during
periods of examination or testimomggarding such Protected Material.

8. DISCOVERY MATERIAL DESIGNATED AS “CONFIDENTIAL”

(@) A Producing Party may designddéscovery Material as
“CONFIDENTIAL” if it contains or reflects proprietary and/or commercially sensitive
information.

(b) Unless otherwise ordered by the Coliscovery Material designated as
“CONFIDENTIAL” may be disclsed only to the following:

® Outside Counsel;

(i) Outside Counsel's immediate pagdds and staff, and any copyin
or clerical litigation support seices working at the directioof such counsel, paralegals, and
staff;

(i) Not more than three (3) represatives of the Receiving Party wh
are officers or employees of the Receiving Partyp may be, but need not be, in-house coun

for the Receiving Party, as well teeir immediate paralegals astff, to whom disclosure is

DN

O
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reasonably necessary for this case, provided {f@teach such person has agreed to be bound by

the provisions of the Proteat Order by signing a copy okBibit A; and (b) no unresolved
objections to such disclosure exist after propercedtas been given to &lhrties as set forth in

Paragraph 12 below;

(iv)  Any outside expert or consultam@tained by the Receiving Party to

assist in this action, provided thdisclosure is only to the extemécessary to perform such work;

and provided that: (a) such expertconsultant has agreedide bound by the provisions of the

Protective Order by signing a copy of Exhibit A; floich expert or consultant is not a current

officer, director, or employee of a Party or afampetitor of a Party, nor anticipated at the time

of retention to become an officer, director or employee of a Party or of a competitor of a P
and (c) no unresolved objections to such discmsxist after proper nae has been given to al

Parties as set forth in Paragraph 12 below.

(V) Court reporters, stenographers aratkoigraphers retained to record

testimony taken in this action;

(vi)  The Court, jury, witnesses, deponents, and court personnel;

(vii)  Graphics, translation, design, amdirial consulting services,
having first agreed to be boubg the provisions of the Protiaee Order by signing a copy of
Exhibit A;

(viii)  Mock jurors who have signed amdertaking or agreement agree
not to publicly disclose Protected Materialdeto keep any information concerning Protected
Material confidential;

a. The parties shall meet and contedraft an undertaking that will
be used by all parties in camction with any mock trials.

(ix)  Any mediator who is assigned todnehis matter, and his or her
staff, subject to their agreement to maintain whanftiality to the same degree as required by {
Protective Order; and

(x) Any other person with the prievritten consent of the Producing

arty;
I
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Party.

9. DISCOVERY MATERIAL DESIGNATED AS “CONFIDENTIAL —
ATTORNEYS' EYES ONLY”

(@) A Producing Party may designddéscovery Material as
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” if it contains or reflects information that is
extremely confidential and/or setinge in nature and the Produg Party reasonably believes th
the disclosure of such Discovery Materialikgly to cause economitarm or significant
competitive disadvantage to the Producing Party. Materials may be designated
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” onl if the Producing Party believes in go
faith that designation as CONFIDENTIAAill not provide adequate protection.

(b) Unless otherwise ordered by the Coliscovery Material designated as
“CONFIDENTIAL — ATTORNEYS’ EYESONLY” may be disclosed only to:

® Outside Counsel;

(i) Outside Counsel's immediate pagdds and staff, and any copyin
or clerical litigation support seices working at the directioof such counsel, paralegals, and
staff;

(i) Any outside expert or consultar@tained by the Receiving Party {
assist in this action, provided thdisclosure is only to the extemécessary to perform such wor
and provided that: (a) such expert or consultastagreed to be bound by the provisions of tl
Protective Order by signing a copy of Exhibit A; floich expert or consultant is not a current

officer, director, or employee of a Party or afampetitor of a Party, nor anticipated at the tim

of retention to become an officer, director, orpéogee of a Party or of a competitor of a Party]

and (c) no unresolved objections to such discmsxist after proper nae has been given to al

Parties as set forth in Paragraph 12 below.

(iv)  Court reporters, stenographers amtewagraphers retained to record

testimony taken in this action;

(V) The Court, jury, witnesses, deponents, and court personnel;

at
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(vi)  Mock jurors who have signed amdertaking or agreement agree
not to publicly disclose Protected Materialdeto keep any information concerning Protected

Material confidential;

a. The parties shall meet and contedraft an undertaking that will
be used by all parties in camction with any mock trials.

(vii)  Graphics, translation, design, amdirial consulting services,
having first agreed to be boubg the provisions of the Protiaee Order by signing a copy of
Exhibit A;

(viii)  Any mediator who is assigned todnehis matter, and his or her
staff, subject to their agreement to maintain whanftiality to the same degree as required by {
Protective Order; and

(ix)  Any other person with the prievritten consent of the Producing

Party.

10. DISCOVERY MATERIAL DESIGNATED AS "CONFIDENTIAL —
OUTSIDE ATTORNEYS' EYES ONLY - SOURCE CODE”

(@) To the extent production of Sour€®de becomes necessary to the
prosecution or defense of the case, a Prioduéarty may designate Source Code as
“CONFIDENTIAL — OUTSIDE ATTORNEYS’'EYES ONLY - SOURCE CODE”" if it
comprises or includes confidential, proprrgtaand/or trade secret Source Code.

(b) Nothing in this Order shall be cdnsged as a representation or admissio
that Source Code is properlysdoverable in this action, or tdligate any Party to produce any
Source Code.

(c) Unless otherwise ordered by the Coliscovery Material designated as
“CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY - SOURCE CODE” shall be
subject to the provisions setrfio in Paragraph 11 belowna may be disclosed, subject to
Paragraph 11 below, solely to:

® The Receiving Party’s Outside Counsel;

ng
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(i) The Receiving Party’s Outside Caat's immediate paralegals ar
staff, and any copying or clerical litigation support services working at the direction of such
counsel, paralegals, or staff;

(i)  Up to four (4) outside experts or consultants retained by the
Receiving Party to assist in ttastion, provided that disclosuredsly to the extent necessary t
perform such work; and provided that: (a) sugpegt or consultant hagreed to be bound by ti
provisions of the Protective Ordiey signing a copy of Exhibit A; (lguch expert or consultant
not a current officer, director, or employee of a Party or of a competitor of a Party, nor anti

at the time of retention to become an officer, director or employee of a Party or of a compeg

a Party; (c) such expert or catignt is not involved in compiéive decision-making on behalf of

a Party or a competitor of a Party; and (d) no wivesl objections to such disclosure exist aft
proper notice has been given to all Parties as set forth in Paragraph 12 below. Without th
express prior written consent of the Defendaat groduced the Protectéthterial, no expert or
consultant retained by a Defendant in thistter shall have access to “CONFIDENTIAL —
OUTSIDE ATTORNEYS’ EYES ONLY - SOURCEODE” Discovery Material produced by

another Defendant in this matter;

a. The above limit on the number ofitside experts or consultants
applies to each set of source cdolea particular Defendant. bither words, Plaintiff may have
up to four experts or consultants review eadlogeource of any one Defendant. The parties
agree to meet and confergnod faith after the production absrce code on how to apply the
term “each set of source code” to the specifiree code produced by the Defendant, but agr|

that an updated version of the sanoeiiSe Code file is not another “set.”

(iv)  Court reporters, stenographers amtewgraphers retained to record

testimony taken in this action;
(V) The Court, jury, witnesses, deponents, and court personnel;

(vi)  Source code may not be shown to mock jurors, but the Receiv

nd

ne
s
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Party may explain to mock jurors at a higkiel how a Defendant’s accused devices work
provided that the mock juror has signed an utadténg or agreement egeing not to publicly
disclose Protected Material and to keag mformation concerning Protected Material

confidential;

a. The parties shall meet and contedraft an undertaking that will
be used by all parties in camction with any mock trials.

(vi)  Graphics, translation, design, amdirial consulting services,
having first agreed to be boubg the provisions of the Protiaee Order by signing a copy of
Exhibit A;

(viii)  Any mediator who is assigned todnehis matter, and his or her
staff, subject to their agreement to maintain whanftiality to the same degree as required by {
Protective Order; and

(ix)  Any other person with the prievritten consent of the Producing
Party.

11. DISCLOSURE AND REVIEW OF SOURCE CODE

(&) To the extent a Party makes Sou@mle available for inspection, the
Producing Party shall make all relevant anolerly requested Source Code available for
inspection in electronic format, at one oé tlollowing locations of the Producing Party’s
election: (1) the offices of aescrow agent located in Houstdiexas to be agreed upon in goo
faith by the parties; (2) the offices of the PradgdParty’s outside courkof record; or (3)
another location mutually agreed by the Parti8ource Code will be made available for
inspection between the hours of 8 a.m. and 6 pmhusiness days (i.e., weekdays that are ng
Federal holidays), although the Parties wilréasonable in accommodating reasonable requs
by the Receiving Party to conduct inspectionstaer times. The Soce Code will be made
available to the Receiving Party’s experts i@ same file format, with the same computer
environment and software toolsychsubject to the same printing regions as made available t

the Producing Party’s own experts, thoughSleeirce Code need not be reviewed by the

his

—

)
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(@)
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Producing Party’s experts at thersaphysical location aswas made available to the Receiving
Party’s experts and the experts nchpose different software tools, lemg as they have the same
basic functionality.

(b) To the extent a Party makes Souraal€ available for inspection pursuant
to paragraph 11(a), it shall also make thatr8e Code available for inspection at its outside
counsel’s office in Seattle, Washington fronotweeks prior to the commencement of the trial
through the end of the trial. § inspection pursuant to thssib-paragraph 11(b) shall be by
request of the Receiving Party for good cause, seghest not to be unreasonably withheld by
the Producing Party.

(c) To the extent a Party makesusce Code that is designated
“CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYESONLY - SOURCE CODE” available for
inspection and review, said iresgion and review shall be selbj to the following provisions,
unless otherwise agreég the Producing Party:

® All Source Code shall be madeagiable by the Producing Party to
the Receiving Party’s outside counsel and/or egpara location consistewith 11(a) and in a

secure room on a standalone computer without Internet access or network access to othef

computers, as necessary and appropriateeteept and protect against any unauthorized copy
transmission, removal or other transfer of anyr8e Code outside or away from the computer on
which the Source Code is provided for inspeatfiine “Source Code Computer” in the “Source
Code Review Room”). The Producing Party shathe Receiving Party’s request provide up to
two Source Code Computers at e&durce Code Review Roomfaxilitate concurrent review
by more than one person. The Producing Party isiséall tools that a sufficient for viewing

and searching the code produced, on the platpvoduced, if such tools exist and are presently
used in the ordinary course thie Producing Party’s businesbhe Receiving Party’s outside

counsel and/or experts may request that amditicommercially available software tools for

viewing and searching Source Cdueinstalled on the computex(provided, however, that (a)

the Receiving Party or the Producing Party pogsean appropriate license to such software
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tools; (b) the Producing Party appes such software toolsyéthe Producing Party’s consent
will not be unreasonably withheld; and (c) such other software tools are reasonably neces
the Receiving Party to perform its review of tr@u&e Code consistent witll of the protection

herein. The Receiving Party must provide Fineducing Party with the CD or DVD containing

such licensed software tool(s)am appropriate license for dowaltable tools at least seven (7)

days in advance of the date upon which theeReng Party wishes thave the additional
software tools available for use on the Source Code Computer(s).

(i) No recordable media or recatole devices, icluding without
limitation sound recorders, periphkeguipment, cameras, CDs, DVDs, or external drives of

kind, or USB, Ethernet or other dab that could be used to tragistlata off of a Source Code

sary fc

5

any

Computer, shall be permitted into the Source Code Review Room. However, cellular telephone

and computers (including those with built in caasgrare permitted into the Source Code Review

Room, so long as those devices are not usadyrway to record or image the Source Code. The

Producing Party has the option of having an eyg¢ of the Producing Party’s outside law firm

of record be in the Sourceo@e Review Room during inspection.

(i)  The Receiving Party’s outside counsel and/or experts shall be
entitled to take notes relating the Source Code but may moipy unreasonably large portions
the Source Code (e.g., entire source codedilesntire functions or methods where such
functions or methods are longean a few lines) into the notasd may not take such notes
electronically on the Source Code Computer itself.

(iv)  No copies of all or any portion of the Source Code may leave t

room in which the Source Code is inspecteckgx as otherwise prowved herein. No other

of

written or electronic record of the Source Codpdaanitted except as otherwise provided herein.

The Receiving Party may print limited portionstiié Source Code when necessary to prepar
court filings or pleadings or bér papers (including a testifg expert’s expert report and

infringement contentions). The Receiving Partglbhot print Source Cod@ order to review

(1%}

blocks of Source Code in the tiigstance, i.e., as an alternative to reviewing that Source Cqade
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electronically on the Source Code Computednold the Producing Pgrbbject at any time on

the basis that the Receiving Party has printednaount of source code thiatunreasonable in

light of either of the two precaty sentences, the parties agres the Producing Party may seek

a protective order on an expediteasis on the following schedubmy opposition papers shall be

due five days after the filing of the request, and @eply papers shall be due three days after
filing of the opposition, with no sweplies. All Source Code shéle printed on paper provided

by the Producing Party that is pre-markEDNFIDENTIAL—OUTSIDE ATTORNEYS' EYES

the

ONLY SOURCE CODE” and Bates mbered. Such paper may, at the election of the Prodycing

Party, be non-copyable papeit the election of the ProducirRarty, the Receiving Party shall

either: 1) Print and provide the pages to thedBcing Party, who shall make a copy of the pages

prior to the Receiving Party leaving the Sourcel€ Review Room facility; or 2) print two

identical pages, one for the Receiving Partgt ane for the Producing Ra  The Producing

Party has two (2) business day®tgect to the portions printexs unreasonable either because

the portion of the Source Code fad is not relevant to this Aon or because the printed porti
does not comply with this paragraph. ThecBiving Party may maintain a copy of the Source
Code printed, but shall not receive additional espintil the period for objections has expired
the Producing Party does not objdating the objection period, the &aving Party is entitled tg
receive an additional four cags of the printed source co@dad if the Producing Party objects
only to a portion of the printed source code, ttlenReceiving Party is entitled to receive an
additional four copies of the pgans of the printed source code that was not subject to the
Producing Party’s objection. If the Producing Patbjects to the reasorlabess of the printed
portion, then the Receiving Party shall destroy antifgehat the printed portion objected to ha
been destroyed. The Producing Party shall megtanfer with the Receiving Party within twg
(2) calendar days ofsaerting the objection in an attentptresolve the objection. Absent
agreement, the Producing Party has five (5) bgsidays to file a motion for a protective orde
with the Court. If the Producing Party fails to meet and confer with the Receiving Party wit

two (2) calendar days of assertitg objection or fails to file enotion for a protective order wit

S

)]

r
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the Court within five (5) days dhe meet and confer, then it m@s its objection to the Source
Code and shall immediately progucopies of the printed Sour€ede to the Receiving Party.
Further, failure to object to the printing ®ich source code withthe two (2) business day
period provided for by this sub-paragraph 1@{)s not a waivenof a Producing Party’s
objections to use of such source code in colimgl, expert reports, infigement contentions, o
exhibits used at depositionsartrial for any reason, includirigut not limited to relevance.

(V) Other than as provided abovlee Receiving Party will not copy,
remove, or otherwise transfer any Sourcel€from the Source Code Computer including,
without limitation, copying, photographing, removimg,transferring th&ource Code onto any
recordable media or recordable device.

(vi)  All persons viewing Source Codeadhsign on each day they view
Source Code a log that will include the namepeytons who enter the locked room to view th
Source Code and when they enter and depa#.|dghshall remain at the Source Code review|
location.

(vi)  The Receiving Party’s outside counsel of record may receive n
more than five (5) paper copies of any pmrs of the Source Code from a Producing Party
pursuant to Paragraph 11(c)(impt including copieattached to courtlfngs, expert reports,
infringement contentions, or exhibits used at depaosstar at trial, and shall maintain a log of ¢
paper copies of the Source Code. The logd| stddude the names of the reviewers and/or
recipients of paper copies and locations wlileeepaper copies are st The Producing Party
shall be entitled to review the log after theghtion has ended or by Court order upon a show
of good cause.

(viii)  The Receiving Party’s outside coehsf record and any person
receiving a copy of any Source Code shall mardad store any paper copies of the Source
Code at their offices in a manner that reasonptdyents duplication afr unauthorized access
the Source Code, including, without limitation, storing the SoGade in a locked room or

cabinet at all times when it is not in use.

e
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(ix)  To the extent that any transmissmimprinted copies of any Sourc
Code is explicitly permitted undénis paragraph 11 or otherwisepdigitly agreed to, in writing,
by the Producing Party, such transmission shadldsemplished in one or all of the following
manners, at the election of the Producing Pa(ty:Written copies of any Source Code may bg
transmitted by mail or courier provided that suaftten copies of Source Code are sent in a
lockbox and the key to said lockbox is sent undpasse cover. The authorized Receiving P
must keep the printouts in theckbox when not reviewing then{2) The authorized Receiving
Party may scan the written copies of any $eu€ode, encrypt the resulting image (using, for
example, TrueCrypt software), and send theygted image. The authorized Receiving Party
may decrypt the image only when needed and musticeypt or destroy thide when review is
complete or not in progress. (3) The ProducingyRaay transmit the Source Code itself, at it
own expense, and in a manner that it will be transmitted overnight.

x) Copies of Source Code that arerkeal as deposition exhibits sha|
not be provided to the Court Reparor attached to gesition transcripts; absent agreement g
the Producing Party, rather, the deposition regaliddentify the exhibit by its production
numbers. All paper copies of Source Code brotmhtite deposition shall be securely destroys
in a timely manner following the deposition.

(xi)  Except as provided in this paragh 11(b), absent express writtel

permission from the Producing Party, the Recgj\Party may not create electronic images, o

any other images, or make elexctic copies, of th&ource Code from any paper copy of Sour¢

Code for use in any manner (including by wagrémple only, the Receiving Party may not s
the Source Code to a PDF or photgdréhe code). Images or copies of Source Code shall n
included in correspondence betwdlea Parties (references to protdac numbers shall be used
instead), and shall be omitted from plewa# and other papers whenever possible.

(xi) A Party may make electronic cegiof and include portions of
Source Code in filings with the Court, in presetasi at any hearing or trial, and in its experts

reports, provided that all Court filings containing Source Code bmuted Under Seal, all suct

1%}

1%
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electronic copies must be labeled “CONFIDBAL - OUTSIDE ATTORNEYS’ EYES ONLY -
SOURCE CODE” as provided for in this Order. In addition, before displaying source code
open court at any hearing or trial, Plaintiff will provide notice to the Producing Party to give
Producing Party an opportunity to seek apprdenmaeasures from the Court to protect the
confidentiality of the source code.

(d) To the extent that the Producing partgkes electronic copies of Source
Code available to its testifyimy consulting experts (or theiagport staff) who are retained for
analyzing the validity or infringaent issues in this case im&nner that does not comply with
the provisions 11(a) — (c),efProducing Party shall within five (5) business days notify the
Receiving Parties of such disclosures. If a Receiving Party seeks access to the Source C
same manner (excepting a spedibication) and the Producing Padbjects, the Receiving Part
may within five (5) business days make a motio permit additional @aess as to the Producing
Party’s Source Code, and the burden shall bia@fProducing Party to justify providing such
disparate access.

(e) The Receiving Party is not yet privy tfee nature of the Producing Partie
Source Code, including the formatthe volume of the produoti. Accordingly, the provisions
in Paragraphs 10 and 11 governing Source Codebmanodified by the Court upon a showing
good cause.

12. NOTICE OF DISCLOSURE

(@) Prior to disclosing any Protected tddal to any person described in
Paragraphs 8(b)(iii), &)(iv), 9(b)(iii), or 10(c)(iii) (refeenced below as “Person”), the Party
seeking to disclose such information shall pdevihe Producing Partyitlv written notice that
includes: (i) the name of the Person; (ii) thegant employer and title of the Person; (iii) an

identification of all of the Peosr’'s employment or consulting rélanships for the past four (4)

years, including direct relationgs and relationships throughtiies owned or controlled by the

Person, or, if the identity of the employer is coefital, a detailed desption of the engagement

and a statement that the employer was not a Rarfygn up-to-date auiculum vitae of the

n
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Person; and (v) a list of the casesvhich the Person has testdiat deposition, hearing, or trial
within the last five (5) yearsDuring the pendency of this actiancluding all appeals, the Party
seeking to disclose Protected Material shad trmely manner provideritten notice of any
change with respect to therBen'’s involvement in the degi, development, operation or
patenting of the technology claimed and/arcthsed in the Patents-in-Suit or accused of
infringement by Plaintiffs.

(b)  Within five (5) business days of receugiftthe disclosure of the Person, the
Producing Party or Parties may object in writinghte Person for good cause. In the absence of
an objection at the end of the five (5) day périthe Person shall be deemed approved under this
Protective Order. There shall be no disclosirérotected Materidb the Person prior to
expiration of this five (5) day p®d. If the Producing Party adgjts to disclosure to the Person
within such five (5) day period, the Partiesélmeet and confer aitelephone or in person
within three (3) busines days following the objection andeampt in good faith to resolve the
dispute on an informal basis. If the disputadsresolved, the Party olgfing to the disclosure
will have seven (7) days from the date of the na@elt confer to seek relief from the Court. The
burden of proof shall be upon tRarty objecting to the disclosute demonstrate good cause for
its objection. If relief is nosought from the Court within that tenthe objection shall be deemed
withdrawn. If relief issought, designated materials shall b@tdisclosed to the Person in
guestion until the Couresolves the objection.

(c) For purposes of this section, “gocause” shall mean an objectively
reasonable concern that the Person will, adveytentinadvertently, use or disclose Protected
Materials in a way or ways thate inconsistent with the prowisis contained in this Order.

(d) Prior to receiving any Protected Matdrunder this Order, the Person must
execute a copy of the “AgreemeantBe Bound by Protective OrdefExhibit A her¢o) and serve
it on all Parties.

(e) An initial failure to object to a Pson under this Pagaaph 12 shall not

preclude the nonobjecting Party from later objegto continued access by that Person for good
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cause relating to (1) intervenirgents that could not have bedincovered through the exercise

of reasonable diligence when the expert was originally disclosed or (2) a failure to disclose

D

material information required to be discloseddayagraph 12(a) by the party responsible for such

disclosure. Such an objection stbe brought within three (8pys of the Party learning of

intervening events giving rise to such an obgetti If an objection is made, the Parties shall meet

and confer via telephone or inrpen within three (3) days follang the objection and attempt i

good faith to resolve the dispute infmally. If the dispute is naesolved, the Party objecting ta

n

the disclosure will have three (3) days from the date of the meet and confer to seek relief from tt

Court. The designated Person may contindete access to information that was provided t
such Person prior to the datetbé objection. If a later objgon is made, no further Protected
Material shall be disclosed to the Person until the Court resolves the matter or the Produc
Party withdraws its objection. Notwithstanding tloregoing, if the Producing Party fails to
move for a protective order within three (3) imess days after theaat and confer, further
Protected Material may theréaf be provided to the Person.

13. CHALLENGING DESIGNATIONS OF PROTECTED MATERIAL

(@) A Party shall not be obligated to clesdge the proprietgf any designation
of Discovery Material under thiSrder at the time the designation is made, and a failure to d
shall not preclude a subsequent challenge thereto.

(b)  Any challenge to a designation Bfscovery Material under this Order
shall be written, shall be served outside counsel for the Prothg Party, shall particularly
identify the documents or information thaetReceiving Party contends should be differently
designated, and shall state the gasifor the objection. Thereaftéuorther protection of such
material shall be resolved in accordance with the following procedures:

® The objecting Party shall have therden of confeing either in
person, in writing, or by telephonéath the Producing Party claing protection (as well as any
other interested party) in a gotadth effort to resolve the dispute. The Producing Party shall

have the burden of justifying the disputed designation;

0

0 SO
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(i) Failing agreement, the Receiving Party may bring a motion to t
Court for a ruling that the Discovery Materialgoestion is not ented to the status and
protection of the Producing Parsydesignation. The Producing Party shall have the burden
justifying the disputed designati. The Parties’ entry intoithOrder shall not preclude or
prejudice either Party from arguing for or against any designation, establish any presumpt
a particular designation is validr alter the burdeof proof that would otherwise apply in a
dispute over discovery orstilosure of information;

(i)  Notwithstanding any challenge ¢odesignation, the Discovery
Material in question shall contile to be treated as designateder this Order until one of the
following occurs: (a) the Partyho designated the Discovery Maal in question withdraws
such designation in writing; db) the Court rules that the DiscoayeMaterial in question is not
entitled to the designation.

14. SUBPOENAS OR COURT ORDERS

(@) If at any time Protected Material $sibpoenaed by any court, arbitral,

administrative, or legislative bodihe Party to whom the subpoemraother request is directed

shall give prompt written notice eéheof to every Party who hasopiuced such Protected Material

and to its counsel and shall provide each sucty Rath an opportunityo move for a protective
order regarding the production Bfotected Materials implicatdxy the subpoena. Nothing in th
paragraph should be construed as permitting diseasfuProtected Material to any third party
except as expressly provided in this order.

15. FILING PROTECTED MATERIAL

(@) Nothing in this Order shall permitgarty to file a document under seal
except as may be permitted by separate Court Order in compliance with local Rule 5(g).

(b) If a party intends to file under seaitkvthe Court any brief, document, or
materials designated as Protedtéaterial under this Order, thgarty must follow the provisions
of this section and Local Rule 5(g).

(c) In accordance with Local Rule 5(g)(4), a motion or stipulation to seal §

he

on the

is

shall
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provide a specific description particular documents or categories of documents that a part
seeks to protect from public disclosure. The partgarties seeking tolé material under seal
must also provide a clear statement of the facts justifying sealifigjesut to overcome the
strong presumption in favor of public access.

16. INADVERTENT DISCLOSURE OF PRIVILEGED MATERIAL

(@) The inadvertent production by a Partyin$covery Material subject to the
attorney-client privilege, work-pduct protection, or any othepglicable privilege or protection
will not waive the applicable prilege and/or protection.

(b) Upon a request from any Producingtiyavho has inadvertently produce
Discovery Material that it believes is priviked and/or protected, each Receiving Party shall
immediately destroy such DiscoveWiaterial and all copies and certify as such by the Receiy
Party to the Producing Party.

(c) Nothing herein shall prevent the Reweg Party from preparing a record

174

L

ing

for its own use containing the date, author, addresses, and topic of the inadvertently produced

Discovery Material and such other infornaetias is reasonably necessary to identify the

Discovery Material and @eribe its nature to the Courtamy motion to compel production of the

Discovery Material.

17. EAILURE TO DESIGNATE PROPERLY

(@) The failure by a Producing Partydesignate Discovery Material as
Protected Material with one tiie designations provided for undkis Order shall not waive an
such designation provided that the ProducingyRaotifies all Receivng Parties that such

Discovery Material is protectachder one of the categories oistlOrder within fourteen (14)

days of the Producing Party learning of the wreatent failure to designate. The Producing Par

shall reproduce the Protected Makwith the correct confiddiality designation within seven
(7) days upon its notification to the Receivingties. Upon receiving the Protected Material
with the correct confidentialitgesignation, the Receiving Padighall destroy all Discovery

Material that was nadesignated properly.
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(b) A Receiving Party shall not be in breach of this Order for any use of s
Discovery Material before thReceiving Party receives the PraeztMaterial with the correct
confidentiality designation. Once a Receiving Pagdy received the Protecti®thterial with the
correct confidentiality designatiothe Receiving Party shall treatcsuDiscovery Material at the
appropriately designated level puasit to the terms of this OndeSuch subsequent designatiot
of “CONFIDENTIAL,” “CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or
“CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY — SOURCE CODE” shall apply
on a going forward basis and shall not diddganyone who reviewed “CONFIDENTIAL,”
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY — SOURCECODE” materials while the materials were not mar
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “CONFIDENTIAL — OUTSIDE
ATTORNEYS' EYES ONLY — SOURCE CODE” frorangaging in the activities set forth in
Paragraph 6(b).

18. INADVERTENT DISCLOSURE NO T AUTHORIZED BY ORDER

(@) In the event of a disclosel of any Protected Matatipursuant to this Orde

to any person or persons not authorized to recich disclosure under this Protective Order,
Party responsible for having made such disclgsaamd each Party with knowledge thereof, sh
immediately notify counsel for the Producing Partyose Protected Material has been disclos
and provide to such counsel all known rel@vaformation concerning the nature and
circumstances of the disclosure. The responsiigidosing Party shall also promptly take all
reasonable measures to retriéive improperly disclosed Protect®thterial and to ensure that n
further or greater unauthorized disslwe and/or use thereof is made

(b) Unauthorized or inadvertent disclesuwloes not change the status of

Protected Material or waive thight to hold the disclosed docuntenr information as Protected.

19. EINAL DISPOSITION

(@) Not later than sixty (60) days afteetkinal Disposition of this case, eacl

Party shall return all Discovelaterial of a Producing Party the respective outside counsel
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the Producing Party or destroychuMaterial, at the option dhe Producing Party. For purpose
of this Order, “Final Disposition” occurs after an order, mandate, or dismissal finally termin
the above-captioned action witheprdice, including all appeals.

(b) All Parties that have received any suRiscovery Material shall certify in
writing that all such materialsave been returndd the respective outside counsel of the
Producing Party or destroyed. Notwithstandingptayisions for return oDiscovery Material,
outside counsel may retain one set of pleadiogsespondence and attorney and consultant
product (but not document productions) for archival purposes, but must return or destroy &
pleadings, correspondence, and consultamk woduct that contaiSource Code.

20. DISCOVERY FROM EXPERTS OR CONSULTATIONS

(@) Testifying experts shall ndte subject to discovewyith respect to any
draft of his or her report(s) inithcase. Draft reportsotes, or outlines for draft reports are als
exempt from discovery.

(b) Discovery of materials provided tostéying experts shall be limited to
those materials, facts, consaliiexpert opinions, and other mastactually relied upon by the
testifying expert in forming his or her final repdrial, or depositiotestimony or any opinion in
this case. No discovery can be takem any non-testifying expegikcept to the extent that sug
non-testifying expert has providedormation, opinions, or other materials to a testifying exp
relied upon by that testifying expentforming his or her final y@ort(s), trial, and/or deposition
testimony or any opinion in this case.

(c) No conversations or communicationgvaeen counsel anahy testifying of
consulting expert will be subject to discoveyless the conversations communications are
relied upon by such experts in formulating opinitimet are presented reports or trial or
deposition testimony in this case.

(d) Nothing in Paragraphs 20(a)—(c) shall alter or change in any way the

S

ating

work

Iny

0]

ert

requirements in Paragraph 11 regarding prindh§ource Code, and Paragraph 11 shall contfol

in the event of any conflict.

AGREED MOTION AND [PROPOSED] Susman Godfrey, LLP
PROTECTIVE ORDER - Page 25 1201 Third Avenue, Suite 3800
Case No. 2:10-cv-01385-MJP Seattle WA 98101-3000

1525628v1/011873



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

21. PRIVILEGE LOGS

(@) Post-Complaint Communication®No Party shall be required to record @

a privilege log any communicatiotisat occurred after the filing date of the original complaint
i.e., August, 27, 2010.

(b) Communications with Counsel of RecorNo Party shall be required to

record on a privilege log any commiagations that were sent to @ceived from outside counse
of record in this litigation and that relatettos litigation and which @ntain no other senders or
recipients aside from (1) outsideunsel of record ithis litigation and itsupport staff or (2) the
Party.

(©) Except as provided above in subpaagirs (a) and (b), a party must
prepare a privilege log that identifies all documenmithheld or redactedThe privilege log shall
contain the following information:

® the date of the document;

(i) the document’s author and/or signatory;

(i)  the identity of all pesons designated as addressees or copyees;

(iv)  adescription of the contents oktdocument that, without reveali
information itself privileged or protected, isfScient to understand thsubject matter of the
document and the basis of the wiaof privilege or immunity;

(v) a notation identifying whéer the author, addssees, or copyees i
the Producing Party’s lawyer;

(vi)  document type (e.g., email, Excel spreadsheet, Word documer
letter, memorandum);

(vii)  the type or nature of the priede asserted (e.g., attorney-client
privilege, work product doctrine, etc.); and

(vii)  the document numbers correspondinghfirst and last page of

any withheld or redacted document.

(d) Each individual e-mail communication in an e-mail stream (i.e., a series of

It,

AGREED MOTION AND [PROPOSED] Susman Godfrey, LLP
PROTECTIVE ORDER - Page 26 1201 Third Avenue, Suite 3800
Case No. 2:10-cv-01385-MJP Seattle WA 98101-3000

1525628v1/011873



© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

e-mails linked together by e-mail responses anddottimg) that is withheld or redacted on the
grounds of privilege, immunity or any similar ctashall be separatelydged. The parties shal
not be required to log identical e-mail conmmcations that are included in different or
duplicative e-mail streams provided the individeahail communication thas being withheld

or redacted has been loggedactordance with this Paragraph.

(e) Privilege logs shall be served in amtgrocessing or spreadsheet format.

22. MISCELLANEOUS

€) Right to Further Relief Nothing in this Order abridges the right of any

person to seek its modification byetourt in the future. By stipulating to this Order, the Par
do not waive the right to arguleat certain material mayqaire additional or different
confidentiality protections #n those set forth herein.

(b) Termination of Matter and Retention of Jurisdictiofhe Parties agree th

the terms of this Protective Order shall survive and remain in effect after the Final Determi
of the above-captioned matter. The Court sh&dlimgurisdiction after Final Determination of
this matter to hear and resolve any disgurising out of ik Protective Order.

(c) SuccessorsThis Order shall be binag upon the Parties hereto, their
attorneys, and their successorg@xors, personal reggentatives, adminrsitors, heirs, legal
representatives, assigmissibsidiaries, divisions, employeegents, retained consultants and
experts, and any personsarganizations over which they have direct control.

(d) Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order, no Party waives any right it othse would have to géct to disclosing or
producing any information or item. Similarly, Rarty waives any rigtho object on any ground
to use in evidence of any of the material coddrg this Protective Order. This Order shall nof
constitute a waiver of the rigbf any Party to claim in thigction or otherwise that any
Discovery Material, ory portion thereof, is privileged orlarwise non-discoverable, or is ng

admissible in evidence in this action or any other proceeding.

ties

at

nation

d

(e) Modification by Court This Order is subject to further court order base
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upon public policy or other considgions, and the Court may modityis Order sua sponte in tf
interests of justice. The United States Dist@ourt for Western Disict of Washington is
responsible for the interpretation and enforcetnoéthis Order. All disputes concerning
Protected Material, however designated, produceter the protection of this Order shall be
resolved by the United States District Qdior the Western District of Washington.

IT IS SO ORDERED.

Hon. Marsha J. Pechman
United States District Judge

ne
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EXHIBIT A

l, , acknowledgad declare that | have receive

copy of the Protective Order (“Order”) imterval Licensing LLC v. AOL, Inc., et al., United

States District Court, Districdf the Western District of W&hington, Seattle Division, Civj

Action No. 2:10-cv-01385-JMP. Having read and understood the terms of the Order, tica
be bound by the terms of the Order and cohgenthe jurisdiction of said Court for th
purpose of any proceadj to enforce the terms of the Order.

Name of individual:

Present occupation/job description:

Name of Company or Firm:

Address:
Dated:
[Signature]
AGREED MOTION AND [PROPOSED] Susman Godfrey, LLP
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DATED this 13th day of April, 2011.

/s Matthew R. Berry

Justin A. Nelson, WSBA No. 31864
jnelson@susmangodfrey.com
Matthew R. Berry. WSBA No. 37364
mberry@susmangodfrey.com
SUSMAN GODFREY L.L.P.

1201 Third Avenue, Suite 3800
Seattle, Washington 98101

Tel: (206) 516-3880

Max L. Tribble, Jr. pro hac vice)
mtribble @susmangodfrey.com
SUSMAN GODFREY L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

Tel: (713) 651-9366

Michael F. Heim fro hac vice)
mheim@hpcllp.com

Eric J. Engergro hac vice)
eenger@hpclip.com

Nathan J. Davispfo hac vice)
ndavis@hpcllp.com

HEIM, PAYNE & CHORUSH, L.L.P.
600 Travis, Suite 6710

Houston, Texas 77002

Tel: (713) 221-2000

Attorneysfor Plaintiff Interval Licensing LLC

/s Molly A. Terwilliger (with permission)
Molly A. Terwilliger, WSBA No. 28449
mollyt@summitlaw.com

SUMMIT LAW GROUP PLLC

315 Fifth Avenue S., Suite 1000
Seattle, Washington 98104

Tel: (206) 676-7000

Gerald F. Ivey (pro hac vice)

gerald.ivey@finnegan.com

Robert L. Burns (pro hac vice)

robert.burns@finnegan.com

Elliot C. Cook (pro hac vice)

elliot.cook@finnegan.com

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP
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901 New York Avenue, N.W.
Washington, D.C. 20001-4413
Tel: (202) 408-4000

Cortney S. Alexander (pro hac vice)
cortney.alexander@finnegan.com

FINNEGAN, HENDERSON, FARABOW,

GARRETT & DUNNER, LLP
3500 SunTrust Plaza
303 Peachtree Street, NE
Atlanta, Georgia 30308-3263
Tel: (404) 653-6400

Attorneysfor Defendant AOL Inc.

/s/ David S Almeling (with permission)
Scott T. Wilsdon, WSBA No. 20608
wilsdon@yarmuth.com

Jeremy E. Roller, WSBA No. 32021
jroller@yarmuth.com

YARMUTH WILSDON CALFO PLLC
818 Stewart Street, Suite 1400
Seattle, Washington 98101

Tel: (206) 516-3800

Brian M. Berliner pro hac vice)
bberliner@omm.com

Neil L. Yang fro hac vice)
nyang@omm.com
O’'MELVENY & MYERS LLP
400 South Hope Street

Los Angeles, California 90071
Tel: (213) 430-6000

George A. Rileygro hac vice)
griley@omm.com

David S. Almeling pro hac vice)
dalmeling@omm.com

O'MELVENY & MYERS LLP

Two Embarcadero Center, 28th Floor
San Francisco, California 94111

Tel: (415) 984-8700

Attorneys for Defendant Apple Inc.
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/9 Kristin L. Cleveland (with permission)
J. Christopher Carraway, WSBA No. 37944
chris.carraway@klarquist.com

Kristin L. Cleveland jpro hac vice)
kristin.cleveland@klarqusit.com

John D. Vandenberg, WSBA No. 38445
john.vandenberg@klarquist.com
KLARQUIST SPARKMAN, LLP

121 S.W. Salmon Street, Suite 1600
Portland, Oregon 97204

Tel: (503) 595-5300

Christopher T. Wion, WSBA No. 33207
chrisw@dhlt.com

Arthur W. Harrigan, Jr., WSBA No. 1751
arthurh@dhlt.com

DANIELSON HARRIGAN LEYH & TOLLEFSON
999 Third Avenue, Suite 4400

Seattle, Washington 98104

Tel: (206) 623-1700

Attorneys for Defendants eBay Inc., Netflix, Inc.,
Office Depot, Inc., and Staples, Inc.

/s Christopher Durbin (with permission)
Christopher B. Durbin, WSBA No. 41159
cdurbin@cooley.com

COOLEY LLP

719 Second Avenue, Suite 900

Seattle, Washington 98104

Tel: (206) 452-8700

Heidi L. Keefe pro hac vice)
hkeefe@cooley.com

Mark R. Weinsteingro hac vice)
mweinstein@cooley.com
Sudhir A. Palagro hac vice)
spala@cooley.com

Elizabeth L. StameshkimpK o hac vice)
Istameshkin@cooley.com
COOLEY LLP

3175 Hanover St.

Palo Alto, California 94304
Tel: (650) 843-5000

Michael G. Rhodespfo hac vice)
mrhodes@cooley.com
COOLEY LLP

101 California St., 5th Floor
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San Francisco, California 94111
Tel: (415) 693-2000

Attorneys for Defendant Facebook, Inc.

/s Shannon M. Jost (with permission)
Shannon M. Jost, WSBA No. 32511
shannon.jost@stokeslaw.com

Scott A.W. Johnson, WSBA No. 15543
scott.johnson@stokeslaw.com
Aneelah Afzali, WSBA No. 34552
aneelah.afzali@stokeslaw.com
STOKES LAWRENCE, P.S.

800 Fifth Avenue, Suite 4000
Seattle, Washington 98104

Tel: (206) 626-6000

Kevin X. McGann,pro hac vice)
kmcgann@whitecase.com
Dimitrios T. Drivas,fpro hac vice)
ddrivas@whitecase.com
John Handygro hac vice)
jhandy@whitecase.com
Aaron Chasepfo hac vice)
achase@whitecase.com
WHITE & CASE LLP

1155 Avenue of the Americas
New York, New York 10036
Tel: (212) 819-8312

Warren S. Heitffro hac vice)
wheit@whitecase.com
Wendi Scheplergfo hac vice)
wschepler@whitecase.com
WHITE & CASE LLP

3000 El Camino Real

Building 5, 9th Floor
Palo Alto, California 94306
Tel: (650) 213-0321

Attorneys for Defendants Google Inc. and
YouTube, LLC

/s/ John S Letchinger (with permission)

Kevin C. Baumgardner, WSBA No. 14263

kbaumgardner@corrcronin.com
Steven W. Fogg, WSBA No. 23528
sfogg@corrcronin.com
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CORR CRONIN MICHELSON
BAUMGARDNER & PREECE LLP
1001 4th Avenue, Suite 3900
Seattle, Washington 98154

Tel: (206) 625-8600

John S. Letchingepfo hac vice)
letchinger@wildman.com

Douglas S. Ruperpfo hac vice)
rupert@wildman.com

WILDMAN, HARROLD, ALLEN & DIXON LLP
225 West Wacker Drive, Suite 2800

Chicago, lllinois 60606

Tel: (312) 201-2698

Attorneysfor Defendant OfficeMax I ncorporated

/9 Mark P. Walters (with permission)
Mark P. Walters, WSBA No. 30819
mwalters@flhlaw.com

Dario A. Machleidt, WSBA No. 41860
dmachleidt@flhlaw.com

FROMMER LAWRENCE & HAUG LLP
1191 Second Avenue Suite 2000
Seattle, Washington 98101

Tel: (206) 336-5684

Michael A. Jacobspfo hac vice)
mjacobs@mofo.com

Matthew I. Kreegergro hac vice)
mkreeger@mofo.com

Richard S.J. Hungpo hac vice)
rhung@mofo.com

Francis Ho ffro hac vice)
fho@mofo.com

Eric W. Ow foro hac vice)
eow@mofo.com

MORRISON & FOERSTER LLP
425 Market Street

San Francisco, California 94105
Tel: (415) 268-7000

Attorneys for Defendant Yahoo! Inc.
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CERTIFICATE OF SERVICE

| hereby certify that on Agrl3, 2011, | electronically filedhe foregoing with the Cler|
of the Court using the CM/ECF system whiahll send notification of such filing to th

following counsel of record:

Attorneys for AOL, Inc.
Aneelah Afzali
Cortney Alexander
Robert Burns

Elliot Cook

Gerald Ivey

Scott Johnson
Shannon Jost

Attorneys for Apple, Inc.
David Almeling

Brian Berliner

George Riley

Jeremy Roller

Scott Wilsdon

Neil Yang

aneelah.afzali@stokeslaw.com
cortney.alexander@finnegan.com
robert.burns@finnegan.com
elliot.cook@finnegan.com
gerald.ivey@finnegan.com
scott.johnson@stokeslaw.com
shannon.jost@stokeslaw.com

dalmeling@omm.com
bberliner@omm.com
griley@omm.com
jroller@yarmuth.com
wilsdon@yarmuth.com
nyang@omm.com

Attorneys for eBay, Inc., Netflix, Inc., and Staples, Inc.

Chris Carraway
Kristin Cleveland
Klaus Hamm
Arthur Harrigan, Jr.
John Vandenberg
Christopher Wion

Attorneys for Facebook, Inc.
Heidi Keefe

Sudhir Pala

Michael Rhodes

Elizabeth Stameshkin

Mark Weinstein

chris.carraway@Xklarguist.com
Kristin.cleveland@klarquist.com
Klaus.hamm@Kklarquist.com
arthurh@dhlt.com
john.vandenberg@Kklarquist.com
chrisw@dhlt.com

hkeefe@cooley.com
spala@cooley.com
mrhodes@cooley.com
Istameshkin@cooley.com
mweinstein@cooley.com

Attorneys for Google, Inc. and YouTube, LLC

Aneelah Afzali
Aaron Chase
Dimitrios Drivas
John Handy
Warren Heit
Scott Johnson

aneelah.afzali@stokeslaw.com
achase@whitecase.com
ddrivas@whitecase.com
jhandy@whitecase.com
wheit@whitecase.com
scott.johnson@stokeslaw.com
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Shannon Jost
Kevin McGann
Wendi Schepler

Attorneys for Office Depot, Inc.

Chris Carraway
Kristin Cleveland
Klaus Hamm
Arthur Harrigan, Jr.
John Vandenberg
Christopher Wion

Attorneys for OfficeMax, Inc.
Kevin Baumgardner

Steven Fogg

John Letchinger

Douglas Rupert

Attorneys for Yahoo! Inc.
Francis Ho

Richard S.J. Hung
Michael Jacobs
Matthew Kreeger

Dario Machleidt

Eric Ow

Mark Walters

shannon.jost@stokeslaw.com
kmcgann@whitecase.com
wschepler@whitecase.com

chris.carraway@Kklarguist.com
Kristin.cleveland@Kklarquist.com
Klaus.hamm@klarquist.com
arthurh@dhlt.com
john.vandenberg@Kklarguist.com
chrisw@dhlt.com

kbaumgardner@-corrcronin.com
sfogg@corrcronin.com
letchinger@wildman.com
rupert@wildman.com

fho@mofo.com
rhung@mofo.com
mjacobs@mofo.com
mkreeger@mofo.com
dmachleidt@flhlaw.com
eow@mofo.com
mwalters@flhlaw.com

By: /4 Matthew R. Berry
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