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1 The Honorable Marsha J. Pechman
2
3
4
5
6
7
8 UNITED STATES DISTRICT COURT
9 WESTERN DISTRICT OF WASHINGTON
10 )
11 || THE FEDERAL DEPOSIT INSURANCE ) Case No.: 2:11-cv-00459-MJP
CORPORATION, as RECEIVER of )
12 || WASHINGTON MUTUAL BANK, ) STIPULATION AND PROPOSED ORDER
g TO GRANT PLAINTIFF LEAVE TO FILE
13 Plaintiff, ) OVERLENGTH BRIEF IN RESPONSE TO
14 ) DEFENDANTS’ MOTIONS TO DISMISS
v. )
15 ) Note on Motion Calendar:
KERRY K. KILLINGER, STEPHEN 1J. ) August 10, 2011
16 || ROTELLA, DAVID C. SCHNEIDER, LINDA %
17 C. KILLINGER, and ESTHER T. ROTELLA, ) [Local Civil Rules 7(d)(1) & 7(f)]
18 Defendants. %
19 )
20 Plaintiff Federal Deposit Insurance Corporation, as Receiver of Washington Mutual
21 || Bank (“FDIC” or “Plaintiff”), and Defendants Kerry K. Killinger, Linda C. Killinger, Stephen
27 ||J. Rotella, and David C. Schneider (collectively, “Defendants”), hereby stipulate as follows:
23 On July 1, 2011, Defendants Kerry K. Killinger and Linda C. Killinger, and Defendants
74 || Stephen J. Rotella and David C. Schneider, filed separate motions to dismiss various counts of
25 || the FDIC’s Complaint under Fed. R. Civ. P. 12(b)(6) and Local Civil Rule 7 [Dkt. 53, 55].
76 || Pursuant to this Court’s July 26, 2011 Scheduling Order [Dkt. 60], the FDIC’s responses to
27 ||these motions are due by August 22.
28
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[

Ordinarily, the FDIC would file two separate briefs, each a maximum of 24 pages. See
Local Civil Rule 7(¢)(3). However, because certain of Defendants’ arguments overlap, such as
their asserted business judgment rule defense, the FDIC believes it will be more efficient to
respond to those motions in a single opposition brief of up to 40 pages (not including the Table
of Contents and Table of Authorities). The FDIC and Defendants therefore have stipulated
pursuant to Local Rule 7(f) that, subject to the Court’s approval, the FDIC may file a single
opposition brief of up to 40 pages jointly responding to both motions. This Stipulation does not

affect the Defendants’ ability to file separate 12-page reply briefs.
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Dated: August 10, 2011.

Respectfully submitted,

FEDERAL DEPOSIT INSURANCE
CORPORATION, as Receiver for
WASHINGTON MUTUAL BANK,
Plaintiff

s/Walter E. Barton
One of Its Attorneys

Barry S. Rosen (admitted pro hac vice)
Duane F. Sigelko (admitted pro hac vice)
Mark S. Hersh (admitted pro hac vice)
Henry Pietrkowski (admitted pro hac vice)
James A. Rolfes (admitted pro hac vice)
REED SMITH LLP

10 South Wacker Drive

Suite 4000

Chicago, IL 60606

(312) 207-1000

Bruce E. Larson, WSBA #6209
Walter E. Barton, WSBA #26408
Dennis H. Walters, WSBA #9444
KARR TUTTLE CAMPBELL
1201 Third Avenue, Suite 2900
Seattle, WA 98101

Telephone: (206) 223-1313
gbarton@karrtuttle.com
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Leonard J. DePasquale (admitted pro hac vice)
Counsel, Federal Deposit Insurance Corporation
3501 North Fairfax Drive, VS-B-7058
Arlington, VA 22226

(703) 562-2063

KERRY AND LINDA KILLINGER, Defendants:

By: s/ David D. Aufhauser

One of Their Attorneys
Barry M. Kaplan, WSBA #8661
Wilson Sonsini Goodrich & Rosati
Professional Corporation
701 Fifth Avenue, Suite 5100
Seattle, WA 98104-7036
Telephone: (206) 883-2500
Dauthauser@wc.com

Brendan V. Sullivan, Jr. (admitted pro hac vice)
David D. Aufhauser (admitted pro hac vice)
Tobin J. Romero (admitted pro hac vice)

Beth A. Stewart (admitted pro hac vice)

Steven M. Cady (admitted pro hac vice)

George W. Hicks (admitted pro hac vice)
Williams & Connolly LLP

725 Twelfth Street, N.W.

Washington, D.C. 20005

Telephone: (202) 434-5000

STEPHEN J. ROTELLA and
DAVID C. SCHNEIDER, Defendants

By: s/Steven P. Caplow

One of Their Attorneys
Stephen M. Rummage, WSBA #11168
Steven P. Caplow, WSBA #19843
Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200
Seattle, Washington 98101-3045
Telephone: (206) 622-3150
stevencaplow@dwt.com
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Barry R. Ostrager (admitted pro hac vice)
Mary Kay Vyskocil (admitted pro hac vice)
Deborah L. Stein (admitted pro hac vice)
Simpson Thacher & Bartlett LLP

425 Lexington Avenue

New York, New York 10017-3954
Telephone: (212) 455-2000

ORDER
IT IS SO ORDERED.

Dated this day of August, 2011.

Honorable Marsha J. Pechman
United States District Judge
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CERTIFICATE OF SERVICE

I hereby certify that on August 10, 2011, the foregoing was electronically filed with the
Clerk of the Court using the CM/ECF system which will send notification of such filing to all
counsel of record who receive CM/ECF notification, and that the remaining parties shall be

served in accordance with the Federal Rules of Civil Procedure.

/s Walter E. Barton

WSBA #26408

KARR TUTTLE CAMPBELL
Of Attorneys for Plaintiff

1201 Third Avenue, Ste. 2900
Seattle WA 98101

Telephone: (206) 223-1313
Fax: (206) 682-7100

E-mail: gbarton@karrtuttle.com
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