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! UNITED STATES DISTRICT COURT

8 WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

9
10 ALASKA AIRLINES, INC., CASE NO. C11-0616JLR
11 Plaintiff, ORDER DENYING

INTERVENOR ASSOCIATION

12 V. OF FLIGHT ATTENDANTS’

MOTION TO DISMISS OR STAY
13 JUDY SCHURKE, et al.,

14 Defendants,
15 and

16| ASSOCIATION OF FLIGHT
ATTENDANTS —

17 COMMUNICATION WORKERS OF
AMERICA, AFL-CIO,

18
Intervenor.
19
20 I. INTRODUCTION
21 Before the court is Intervenor Association of Flight Attendants — Communicgtion

29 Workers of America, AFL-CIO’s (“AFA”) motion to dismiss or sta§AFA Mot. (Dkt #
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74).) This is a preemption case arising out of a dispute between Plaintiff Alaska A
Inc. (“Alaska”) and the Washington State Department of Labor and Industries (“thg
Department”). (1st Am. Compl. (Dkt. #9) 1 3.) The Department investigated
complaints filed by Alaska flight attendants, who alleged that Alaska vicdestate
family medical leave statuteld(  28.) Alaska filed this complaint seeking declarato
and injunctive relief, arguing that federal collective bargaining law preempts state
enforcement of this leave statuted. ( 3.) According to Alaska, flight attendant
complaints about compliance with state leave statutes should be resplywetedures
established in the collective bargaining agreement between Alaska and AFA, not
Department (Id. 11 13, 14.)

AFA asks the court to dismiss or stay this action pursuant to the abstention

principles fromYounger v. Harris401 U.S. 37 (1971Brillhart v. Excess Insurance Cq.

of America 316 U.S. 491 (1942), ari@blorado River Conservation Distrigt United
States424 U.S. 800 (1976). (AFA Mot. at 2.) Federal courts generally abstain ang
refuse to hear cases out of respect for ongoing state procee8eg¥.ounged01 U.S.
at 44-45. Abstention reflects a commitment to comity, federalism, and judicial eco
Id. In this caseAFA asks the court to dismiss under ¥aungerabstention doctrine,
arguing that Alaska improperly seeks to enjoin ongoing state proceedings. (AFA N
6.) Alternatively, AFA asks the court to dismiss or stay the case und@rilthart-
Wilton doctrine or theColorado Riverabstention doctrine. AFA asks the court to dec

jurisdiction because the issues in parallel state proceedings are substantially the s
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the issues in this federal preemption proceedifdy.af 15.) The court has considered
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the parties’ submissions filed in support of and opposition to the motion, and the
applicable law. For the reasons stated below, the court DENIES the motion to dist
stay.
[1. BACKGROUND

Under the Washington Family Care Act (“WFQAemployees who are entitled
sick leave or other paid time off of work may use their leave to care for eligible fam
members.SeeRCW 49.12.265-70. The WFCA defines “sick leave or other paid tim
off” as “time allowed under the terms of an appropriate state law, collective bargait
agreement, or employer policy, as applicable, to an employee for iliness, vacation,
personal holiday.” RCW 49.12.265(5). The Department is charged with enforcing
WFCA: it investigates complaints and may issue notices of infraction if it reasonah
believes the employer has failed to comply with these statutory requirements. RC])

49.12.280; RCW 49.12.285.

During 2010, the Department began investigating complaints filed by several

flight attendants who alleged Alaska violated the WFCA. (1st Am. Compl. 1 28.) ¢
April 11, 2011, Alaska filed its firstomplaint alleginghat the Department cannot
enforce the WFCA against Alaska because a federal statutdRatiweay Labor Act
(“RLA")—preempts such enforcement. (Compl. (Dkt. #1) 1 3.) The court dismisse
complaint on February 14, 2012, on ripeness grounds, holding it could not conduct
caseby-case preemption analysis becanseactual employee’s complaint was before

court. See generally2/14/12 Order (Dkt. # 47).) Alaska filed an amended complair

miss or
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March 14, 2012, this time challenging Department enforcement of the WFCA with
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respect to a specific employee: Laura Masserant. (1st Am. Compl. { 15-25) Ms
Masserant is a flight attendant with Alaska and was President of the AFA Local
Executive Council at this timeld( § 16.) The court granted the AFA leave to interve
in this action on February 25, 2013. (2/25/13 Order (Dkt. # 70) at 1.)

Ms. Masserant filed a complaint with the Department on June 16, 2011, alle
that Alaska violated the WFCA by denying her sick leave path tocare for her sick
child. (1st Am. Compl. { 15.) The Department began investigating Ms. Masserant
claims in June 2011, but did not issue a notice of infraction against Alaskapt81,
2012,over a monttafter Alaska filed its amended complaint with this court. (AFA M
at 3.) On June 20, 2012, Alaska appealed the notice of infraction, making essentiz
same preemption argument before an ALJ at the Washington Office of Administrat
Hearings. Id.)

Alaska and the Department, concerned about the inefficiency of litigating thi
federalcase and the state administrataseat the same time, filed a joint motion to

dismiss the hearing before the ALJ. (Alaska Resp. (Dkt # 90) at 12; Dept. Bkispgt (

88) at 3.) On January 29, 2013, the ALJ agreed to dismiss the state administrative

hearing because of the ongoing federal case before this court. (Alaska Resp. at 1
Although the ALJ dismissed the state administrative hearing, the Department’s not
infraction against Alaska remains in place. (Dept. Resp. at 7.) Both the AFA (AFA

at 8) and Alaska (Alaska Resp.1®) agree that the ALJ’s dismissal functions as a stz
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the state proceedingsAFA filed this motion to dismiss or stay this federal case on

March 14, 2013, arguing that the court should abstain from the instant case because of

ongoing state proceedingsSee generalhlAFA Mot.)
[11.  ANALYSIS

According to AFA, the court should stay or dismiss this case in deference to

ongoing state administrative proceedings before the ALJ. As a general rule, “[a]bgent

significant countervailing interests, the federal courts are obligated to exercise their

jurisdiction.” Walnut Profs., Inc. v. City of Whittiel861 F.2d 1102, 1106 (9th Cir. 1988)

(quotingWorld Famous Drinking Emporium v. City of Tem@20 F.2d 1079, 1082 (9th

Cir. 1987)). State proceedings do not necessarily change this rule because generally “the

pendency of an action in state court is no bar to proceedings concerning the same

in a federal courtColo. River 424 U.S. at 800AFA asks the court to deviate from

matter”

these principles and abstain from this case. (AFA Mot. at 1.) For the following regsons,

the court finds abstention inappropriate, whether uddeingey Brillhart, or Colorado

River.

! Alaska and the Department entered into a stipulation to withdraw the Department’

request for a hearing. (Decl. of Counsel in Support of Mot. (Dkt # 75) Ex. J.) In response
ALJ issued ar©Order of Dismissal Without Prejudice, striking all further hearing dates bu
allowing either party to rile an administrative appealld() AFA calls this Order a “stay” of
the administrative proceedings because the Department’s notice of imfn@chiains in place.
(AFA Mot. at 8.) Alaska calls the Order a stay without comment. (Alaska Rekp)aThe
Department disagrees, calling the Order a dismissal. (Dept. Resp. at 6 9uithales no
position on this issue, but refers to the ALJ’sarrds a “stay” for consistency.
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A.  TheYounger Abstention Doctrine

First, AFA asks the court to abstain from this case pursuant to the doctrine

articulated inYounger v. Harris (AFA Mot. at 1.) Undeloungey federal courts may

not enjoin ongoing state proceedinggler mostircumstancesYounger 401 U.S. at 45.

Although originally developedith respect to state criminal proceedingsunger
abstention also applies to pending civil and administrative proceedings implicating
important state interestdliddlesex Cnty. Ethics Comm. v. Garden State Bar Agti.
U.S. 423, 4334 (1982) Federal courts generally must abstain untemgerf state

proceedings (1) are ongoing, (2) implicate important state interest, and (3) provide

adequate opportunity to raise federal questi@sumbia Basin Apartment Ass’n. v. Qity

of Pasc 268 F.3d 791, 799 (9th Cir. 2001). The Ninth Circuit Court of Appeals als
requires that (4) the federal action would effectively enjoin the state proce&tbirgro
Hills Landfill, Inc. v. Cnty. of Solan®57 F.3d 876, 882 (9th Cir. 2011). If a federal
court abstains undé&founger it must dismiss rather than stay the casesh Int’l Corp.
v. Agric. Labor Relations Bd805 F.2d 1353, 1356 (9th Cir. 1986).

TheYoungerabstention doctrindhoweverfests on notions of comity, federalisi
and respect for pending state proceedirigs(quotingMiddlesex 457 U.S. at 431
(1982)). It is jurisprudential rather than jurisdictional, arising from “strong policies
counseling against the exeiof federal jurisdiction rather that‘lack of jurisdiction
in the District Court.” Ohio Civil Rights Comm’n v. Dayton Christian Sch., |d&.7

U.S. 619, 626 (1986). Consequently, a state may forego a tenable abstention clai

an

0]

m and
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submitto adjudication in dederal forum.ld. This sort of situation does not raise
federalism and comity concerns, and thus federal courts need not abstain:
It may not be argued, however, that a federal court is compelled to abstair
in every such situation. If the State voluntarily chooses to submit to a

federal forum, principles of comity do not demand that the federal court
force the casback into the State’s own system.

Ohio Bureau of Emp’t Servs. v. Hodp#81 U.S. 471, 480 (1977). In other words, a
court need not reach the merits of @ungerclaim when a state voluntarily submitsthe
suit. 1d. at 480 n.10(holding that where a state “voluntarily chooses to submit to a
federal forum” the Court need not addr¥saingerabstention)Kleenwell Biohazard
Waste & Gen. Ecology Consultants v. NelsthF.3d 391, 394 (9th Cir. 1995) (declin
to reach the merits ofdoungerclaim when a state has voluntarily submitted to the
federal case).

Indeed, a state waives ¥®ungerchallenge, consenting &ofederal forum, when
it “expressly urge[s]’ the federal court to proced&hyton 477 U.S. at 626. The Ninth
Circuit has stated in dicta that a state does not wéamgerby merely failing to raise
the issue.Boardman v. Estell@57 F.2d 1523, 1535 (9th Cir. 1992) (per curiamn}; see
Kleenwel] 48F.3dat 394 (declining to address defendant state ageiousiger
argument because “the Commission did not raise this issue before the district cour
thus voluntarily submitted to federal jurisdiction). As explained below, in this case
Department went beyond failing to argdeunger

First, the Departmerageed to stop proceedings in state court. The Departm

expressly urged federal resolution of this case by asking the ALJ to stay the state

ng

t” and

the
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administrative proceedings to avoid duplicative litigation. (Dept. Resp. at 3.) The
Circuit concluded inWalnut PropertiegshatYoungerfederalism concerns “are not
present when a state court has stayed its own proceedings pending resolution of t
in a federal forum.” 861 F.2d at 1167Had the Department argued f6ounger

abstention, the fact that it previously agreed to stay the state administrative hearin

be less convincingSee Columbia Basi268 F.3d at 800 (holding that the City did not

waive its subsequeioungerabstention clainby stipulating to stay the state case).

However, the fact that the Departmeit not raise¥oungerand also agreed to stay the

state case suggests this case does not raise the comity concerns undeuyuey See
Walnut Props.861 F.2d at 1107.

Second, the Department declined the opportunity to argue in faYarupiger
abstention. The Department expressly urged the court to hear this case because

not raiseYoungerbefore the court, and argues agalWstingerabstention in its respons

2 In their briefing, Alaska and AFA discu¥¥alnut Propertiesand another cas8an
Remo Hotel v. City of San Francisdet5 F.3d 1095 (9th Cir. 1998), when evaluating whethg
there is an ongoing state proceedirye firstpart of theYoungertest. (Alaska Resp. at 13;
AFA Reply (Dkt. # 91) at 7.) As the parties point out, the cases reach different camelus
about whether stayed state proceedings are “ongoiny’dongermpurposes.CompareWalnut
Props, 861 F.2d at 1106-07 (concluding state court proceedings were not “ongoing” wher
parties agreed to stay the case pending resolution of the federal prospedim§an Remo
Hotel, 145 F.3d at 1104 (“Because the whole point ofingerabstention is to stop federal
interference with state proceedings, it seems backwards to reject absteniaaebthe state
proceedings have been stayed to allow the federal case to procesel d)saColumbia Basin
268 F.3d at 800 (recognizing the tension betw&@mut PropertieandSan Remo Hotgl As
explained in this section, because the state has expressly urged the caaeed pvith
Alaska’s preemption action, the court need not decide whether the stayed statdipgscgere
“ongoing” inthis case.Ohio Bureau of Emp’t Sery131 U.S. at 480 n.10. The court thus
declines to address the differences betw&amut PropertieandSan Remo Hotelith respect

Ninth

ne case

J might

t does
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-
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to the merits of & oungerclaim.
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to AFA’s motion to dismiss. (Dept. Resp. at 4 (arguing Ytatngerabstention is

inappropriate because there is no ongoing state proceeding).) A state actively opposing

abstention “allays any concerns of offending comitiydtrero Hills, 657 F.3cat 888
(declining to abstain when private intervenors rais¥dangerclaim but the state

opposed abstention and sought federal adjudication of the saseglsdGonsa v. lowa

419 U.S. 393, 396 n.3 (declining to consideungerabstention when, in response to the

Court’s request to brief the issue, both parties argued against abstexbonger
abstention is inappropriate when the state itself encourages federal resolution of a
even though other parties might argue for abstentrmirero Hills, 657 F.3d at 88&ee
alsoOhio Bureau of Emp’t Serys131 U.S. at 477-78 (declining to reach the merits @
Youngerclaim raised by amicus briefs when the state did not ¥as@geron appeal)
Brownv. Hotel & RestEmps, 468 U.S. 491, 500 n.9 (1984) (refusing to address a s
agency’'sYoungerabstention claim when the state Attorney General “submit[ted] to
jurisdiction of this Court in order to obtain a more expeditious and final resolution g
merits of the constitutional issi)e
Youngerabstention exists to prevent undue “interfere[ence] with the legitimal
activities of the States”; it is not a doctrine private parties can invoke to fircase
back into the State’s own systenfSee Ohio Bureau of Emp’t Sern431 U.S. at 479.
Because the Department has expressly urged the court to proceed, the court decli
abstain under th€oungerdoctrine and will not address the merits of AFX®unger

claim.
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B. The Brillhart-Wilton Doctrine

District courts have broad discretion to stay or dismiss actions seeking decla
judgment, as recognized Brillhart andWilton v. Seven Falls CompanBrillhart, 316
U.S. at 495Wilton v. Seven Falls Cab15 U.S. 277, 287 (199%ee als®?8 U.S.C.

8 2201 (federal courtarfaydeclare the rights and other legal relations of any interes
party seeking such declaration” (emphasis added)).Bfilibart-Wilton doctrine rests
on concerns about judicial economy and cooperative federaBsitthart, 316 U.S. at
495. In light of this purpose, district courts consider three primary factors when
evaluating whether to entertain a declaratory judgment action: “[1] avoiding ‘needl|
determination of state law issues’; [2] discouraging ‘forum shopping’; and [3] avoid

‘duplicative litigation.” R.R. St. & Co. Inc. v. Transp. Ins. C656 F.3d 966, 975 (9th

Cir. 2011) (quotingsov’'t Emps. Ins. Co. v. Dizal33 F.3d 1220, 1224 (9th Cir. 1998)).

1. Needlessly Determining State Law Issues

First, courts decline jurisdiction under the Declaratory Judgment Act in ordel
avoid needlessly determining state law issuds.District courts appropriately avoid
determining state law when: state and federal cases raise the same “precise state
issues,” state law provides the rule of decision, and the federal case involves an a
law expressly left to the state€ont’| Cas. Co. v. Robsac Indu847 F.2d 1367, 1371
(9th Cir. 1991). This factor counsels against exercising jurisdiction when “no comq
federal interests are at stakélfansamerica Occidental Life Ins. Co.v. Digregod 1

F.2d 1249, 1255 (9th Cir. 198%ee alsdrobsa¢ 947 F.2d at 1371.
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AFA argues that the court should stay or dismiss uBdéhart because (1)
Alaska raised the same RLA preemption argument in the state proceedings beforg
ALJ and (2) both the state and federal proceedings require determining state law i
(AFA Mot. at 17.) According to AFA, “[t]he state court should be given the opportu
to construe the WFCA in a manner which does not violate” federal law “and the fec
court should not, in this action, needlessly determine those state law isddegeitig
R.R. St. & Cq.656 F.3d at 975).) AFA citdRailroad Streetand another case,
International Association of Entrepreneurs of America v. Angoff.3d 1266 (8th Cir.
1995),when makinghis argument. (AFA Mot. at 17.) The court disagrees, and fing

these cases unpersuasive.

In International Association of Entrepreneutie Eighth Circuit Court of Appeals

upheld the district court’s decision to decline jurisdiction over plaintiff's preemption
action. Int'l Ass’n of Entrepreneurs of Anb8 F.3d at 1270. However, the district col
appliedBrillhart because the plaintiff improperly engaged in forum shopping, not
because the case required determining state llidvat 1270. The Eighth Circuit
affirmed the district court’s decision to decline jurisdiction on the basis of forum
shopping.ld. at 1270. The court never mentioned determining state law issues, ang
not rely on this factor in itBrillhart analysis.ld. International Association of
Entrepreneursn no way advances AFA’s argument that this court should stay or di
to avoid needlessly determining state law issues because neither the district court

Eighth Circuit discussed determining state law as a basis for declining jurisdiction.

ORDER 11
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AFA’s reliance orRailroad Streets similarly misplaced because, unlike the
present casdlailroad Streebnly involved state law issuesSee R.R. St. & C0656 F.3d
at 971-73.Railroad Streetlike Brillhart andWilton, was an insurance case brought ir

federal court pursuant to diversity jurisdictiolal. at 973;Brillhart, 316 U.S. at 493;

Wilton, 515 U.S. at 28. State law supplied the rule of decision, the parties exclusive

y

raised state law issud’,R. St. & Cq.656 F.3d at 971-73, and regulating insurance is$ an

area of law Congress has expressly left to the sed#eRobsac 947 F.2d 1367 (citing 15

U.S.C. 88 1011-12 (1988)) (noting that “this case involves insurance law, an area {
Congress has expressly left to the states through the McCarran-FergusonB\ct.”).

contrast, the present action is not a diversity case in which the court applies state

substantive law, and Congress has not expressly left RLA preemption to the states

Alaska’s action raises “compelling federal interests” because it requires the court t
determine the scope of a federal statute, which will provide the rule of decision in t
case. Thus, contrary to AFA’s contention, the court does not needlessly decide stq

issues by proceeding with this federal preemption aétiSee Digregorip811 F.2d at

% In its response to AFA’s motion to dismiss, the Department argues that the coudt
grant its motion for summary judgment. (Dept. Resp. at 8.) Alternativehg ddurt denies th
Department’s motion for summary judgment because the court must interpretvstdte la
Department argues thdie court should stay the case un@elihart:

Although the Department believes that [the WFCA] is clear on its face and this
Court should grant summary judgment for the Department, if this Court believes
it needs to engage in interpretation of the dtate it should grant AFA’s motion
and the parties can initiate proceedings at [the Office of Administrativenigehr

(Dept. Resp. at 8.) The court finds the Department’s argument faulty in sesgatts. First,
the court would still need to infaret state law in order to find the WFCA clear on its face arj

hat

D.

D

his

ate law

shoul
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-

d

grant the Department’s motion for summary judgment. Secon@ilteart-Wilton doctrine
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1255 (holding abstention appropriate because the issues raised “are more approp
state court resolution” and “[nJo compelling federal interests are at stake”).

2. Forum Shopping

Second, courts decline jurisdiction over actions for declaratory relief to discg
forum shopping.R.R. St. & Cq.656 F.3d at 975. Congress did not intend to expan
federal jurisdiction by enacting the Declaratory Judgment Act, and a plaintiff may n
this statute to bring a claim more properly raised in a pending state dctibss’n of
Entrepreneurs of Am58 F.3d at 1270For this reason, federal courts refuse to entert
reactive declaratory actions filed solely to gain a tactical advantdg€the Declaratory
Judgment Act is not to be used either for tactical advantage by litigants or to open
portal of entry to federal court for suits that are essentially defensive or reactive to
actions”);R.R. St. & Cq.656 F.3dat 976 (quotindRobsa¢c947 F.2d at 1371). The

forum shopping analysis focuses on whether the federal case is “reactive,” but doe

depend solely on timing of filingSeeMoses H. Cone Mem’l Hosp. v. Mercury Constt.

Co, 460 U.S. 1, 17 n.20 (1983) (noting that “despite chronological priority of fileng,’
suitmay still be “a contrived, defensive reaction” to a suit in another forum).

Courts examine the “sequence of events” leading to a federal action to dete
if a party engaged in forum shoppingee Int'l Ass’n of Entrepreneurs of A8 F.3d at

1270. For example, the Ninth CircuitRobsadound that the plaintiff engaged in fory

fiate for

urage

)

ot use

ain

a hew

State

S not

‘mine

m

does not require abstention whenever a court must determine state law Gsief. St. & Co
656 F.3d at 975. As explained in this section, staying or dismissing the case is inagpropr
underBrillhart because the case does not require the conaddlesslyletermine state law

jat

issues.See id
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shopping by filing a federal action in response to pending non-removable state couyrt

proceedingsRobsa¢ 947 F.2d at 1371. Similarly, International Aseciation of

Entrepreneurshe plaintiff attempted to remove the state case to federal court, but filed

an untimely petition.Int’l Ass’n of Entrepreneurs of Ab8 F.3d at 1268. Only after t
court denied its removal petition did plaintiff file suit in federal court, and the Eighth
Circuit affirmed the district court’s decision to decline jurisdiction under these

circumstancesld. at 1270. The district court properly did not allow plaintiff “to

he

circumvent the removal statute’s deadline by using the Declaratory Judgment Act as a

convenient and temporally unlimited back door into federal couut.”
AFA argues that Alaska engaged in forum shopping because Alaska filed itg
amended complaint after the Department began investigating Ms. Masserant’s cor
(AFA Mot. at 18.) The court finds little merit to AFA’s allegations. Unlike the plain{
in International Association of EntreprenelasdRobsag Alaska did not file a defensi\
or reactive federal actiorSee Int'l Ass’'n of Entrepreneurs of A8 F.3d at 1270;
Robsa¢947 F.2d at 1371. Alaska filed its original complaint in April 2011, two mor
before Ms. Masserant filed her complaint with the Department, over a year before
Department issued Alaska a notice of infraction, and nearly two years before AFA
intervened in this suit. This sequence of events does not point strongly towards fo
shopping because Alaska did not, for example, file this case in response to non-
removable state proceedingse Robsa®47 F.2d at 1371, or after unsuccessfully

attempting to remove a state cases Int'l Ass’n of Entrepreneurs of A8 F.3d at

first
nplaint.
iffs

e

iths

the

rum

1270. The forum shopping factor carries little weight where, like in the present cag
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party merely prefers federal resolution and another party prefers state resdtutibn..
Hartford Ins. Co, 298 F.3d 800, 804 (9th Cir. 2002).

3. Duplicative Litigation

Third, courts decline jurisdiction over actions for declaratory relief in order to
avoid duplicative litigation.R.R. St. & Cq.656 F.3d at 975. The Ninth Circuit descril
an example ifRailroad Streetwhere it said duplicative litigation would result if
retaining jurisdiction “required the district court to address the same issues of statg
and policy interpretation that the state court had been grappling with for several ye
Id. at 976. In this case, little occurred in the state administrative proceedings befol
ALJ effectively stayed the case on January 29, 2013: the Department issued Alas
notice of infraction, Alaska appealed to the €dfof Administrative Hearings, and the
ALJ held status conference hearings with Alaska and the Department. (Dept. Res
After the state hearing stay there is little risk of piecemeal or duplicative litigation, 4

this factor weighs against abstention.

ned

law
ars.”
e the

ka a

p. at 3.)

and

Hearing this case would not needlessly determine state law issues, encourage

forum shopping, or result in duplicative litigation. The court weighs these factors a
declines to stay or dismiss Alaska’s declaratory judgment att®ee R.R. St. & Co.

656 F.3d at 975.

* The court finds dismissing or staying the casgpropriate under th@rillhart-Wilton
doctrine. Therefore, the court does not address Alaska’s argument that the court has no
discretion to refuse to exercise jurisdiction under the Declaratory Jutidwidmecause Alaska

nd

also requests injunctive relief.
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C. The Colorado River Abstention Doctrine

Last, AFA argues that the court should abstain undeCti@rado River
abstention doctrine. (AFA Mot. at 21-24.) Courts possess less discretion to refuse
exercise jurisdiction under ti@olorado Riverabstention doctrine than under the

Brillhart-Wilton doctrine. Wilton, 515 U.S. at 285. Pending state proceedings gene

do not bar federal proceedings on the same issues béedesa courts have “a virtually

unflagging obligation . . . to exercise the jurisdiction given the@ulo. River 424 U.S.
at 817. Federal courts may stay or dismiss a case Guoiterado Riverfor efficient
judicial administration only under “exceptional” circumstancégsavelers Indem. Cop.
924 F.2d 1364, 1367 (9th Cir. 199(Any doubtsmust be resolved against abstention
and “[o]nly the clearest of justifications will warrant dismissdl’ at 1369 (quoting
Colo. River 424 U.S. at 819).

In Colorado Riveythe Colorado legislature divided the state into seven water
districts and established procedures for settling water claims within those districts.
U.S. at 804-5. Rather than adjudicate via these procedures, the United States sug
1,000 water users in federal could. at 805. The Supreme Court upheld the district
court’s decision to abstain, finding that “exceptional circumstances” justified abster

for reasons of “wise judicial administrationWilton, 515 U.S. at 284 (citingl. at 818-

2 10

rally

424

d some

ition

20). In the Ninth Circuit, courts consider eight factors for determining whether to apstain

under theColorado River‘exceptional circumstances” test:

(1) which court first assumed jurisdiction over any property at stake; (2) the
inconveni@ce of the federal forum; (3) the desire to avoid piecemeal
litigation; (4) the order in which the forums obtained jurisdiction; (5)
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whether federal law or state law provides the rule of decision on the merits;

(6) whether the state court proceedings can adequately protect the rights of

the federal litigants; (7) the desire to avoid forum shopping; and (8)
whether the state court proceedings will resolve all issues before the feder
court.

R.R. St. & Cq.656 F.3d at 978-79 (citingolder v. Holder 305 F.3d 854, 870 (9th Cir

2002)). The first two factors are irrelevant in this case because Alaska'’s suit does

not

concern a specific piece of property and both the state and federal forums are located in

Washington.Id. at 979. Factors three and seven are also not relevant because, ag
discussed for thBrillhart-Wilton doctrine, retaining jurisdiction does not ramecemea
litigation or forum shopping problems.

Moving to the rest of th€olorado Riverfactors, the fourth factor weighs again

abstention because Alaska filed its complaint in the federal forum before Ms. Masserant

filed her complaint with the Department. Moreover, although the court will need to

resolve issues of state law, the fifth factor weighs against abstention because federal law

provides the rule of decision. When federal courts consider whether to surrender

jurisdiction, “in some rare circumstances the presence of state-law issues may weigh in

favor of that surrender” but “the presence of federal-law issues must always be a rajor

consideration weighing against surrenddvidses H. Cone Mem’l Hospl60 U.Sat 26
The sixth and eighth factors weigh in favor of abstention be¢hasstate courts could
resolve all the issues in this case and adequately protect Alaska’s GghBayton 477
U.S. at 629 (holdiny oungerabstention appropriate in part because state court reviq
administrative hearings guaranteed plaintiffs an adequate opportunity to raise clair

based on federal law). Despite two factors favoring abstentiopalanceand in light

pw Of
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of the court’s “virtually unflagging” obligation to exercise its jurisdiction, @worado
Riverfactors weigh against abstention in this case.
V. CONCLUSION

For all of the reasons stated above, the court DENIES Intervenor AFA’s mot
dismiss or stay. (Dkt. # 74.) The court declines to dismiss Alaska’s action pursua
Youngerabstention because the Department has expressly urged the court to proc
this case. The court also finds staying or dismissing the case inappropriate under
Brillhart-Wilton doctrine because the case does not raise concerns about needless
determining state law issues, forum shopping, or duplicative litigation. Finally, the
declines to dismiss or stay undeolorado Riverbecause in this case no “exceptional
circumstances” overcome the court’s obligation to exercise its jurisdiction.

Dated this 6tlday ofMay, 2013.

O\t £.90X

I
JAMES L. ROBART
United State®istrict Judge
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