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artment of Veterans Affairs et al

UNITED STATES DISTRICT COURT
FOR THE
WESTERN DISTRICT OF WAHINGTON AT SEATTLE

ELEONOR A. MAYO, personal NO. 2:11-1115-RSM
representative of the Estate of Richard V
Mayo, Sr., ORDER GRANTING
DEFENDANT'S MOTION TO
Plaintiff, ENFORCE SETTLEMENT
VS. AGREEMENT

UNITED STATES OF AMERICA,

Defendant

[.INTRODUCTION
This matter comes before the Court orfddelant’s Motion to Enforce Settlemen
Agreement (Dkt. # 122) and Plaintiff’'s Mot to Vacate Settlement Agreement (Dkt. #
124). For the reasons that follow, Defendam@tion shall be GRANED and Plaintiff's
motion shall be DENIED.
[I. BACKGROUND
Plaintiff Eleonor Mayo, proceedin@o se andin forma pauperis, brought suit as

personal representative of the estathafhusband, Richard Mayo, under the Federal
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Tort Claims Act. Ms. Mayo’s claims aasrom medical treatment that her husband
received at the Veterans Afifa Medical Center prior to kideath. Dkt. # 103. The Fourt
Amended Complaint seeks damages forqaakinjury, wrongful death, and medical
malpractice against the United States of Ametidaat Y 5.

After Defendant United States filedhvation for summary judgment, but before
its resolution, the Court diresd the parties to engagemediation. Dkt. # 108. Two
settlement conferences were conductedredfmited States Magistrate Judge Mary
Alice Theiler. Dkt. ## 110, 117. Plaintiff waepresented by stand-by counsel at both
settlement conferences. On April 17, 2018, plarties submitted a stipulated motion
requesting that the Court stay the case penfinalization of the settlement agreement
Dkt. # 111. On July 30, 2013, Defendant filed itiant motion to enforce the settleme
agreement. Dkt. # 122. Plaintiff then filedretion to vacate the settlement agreement
day later. Dkt. # 124.

1. DISCUSSION

Defendant contends that the partigged a valid and enforceable settlement
agreement and that the United States hasfigatiits obligationsinder that agreement.
Plaintiff contends that the agreement shdaégdescinded on the basis that there was n
“meeting of the minds” because she did not consent to make the suit public. She al
disputes the dates of medical care referemtedetter produced by Defendant for the
purpose of confirming that there was no Medicare lien that might impinge on Plainti
settlement recovery.

The trial court has inherent powterenforce settlement agreemenist.e Suchy,

786 F.2d 900, 902-03 (9th Cir. 1983). This auity “has as its foundation the policy
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favoring the amicable adjustment of disputesl the concomitant avoidance of costly
and time consuming litigationDacanay v. Mendoza, 573 F.2d 1075, 1078 (9th Cir.
1978). Generally, a settlement agreement ispnétéed and enforced in accordance witli
state lawJeff. D. v. Andrus, 899 F.2d 753, 759 (9th Cir. 1989). And in Washington,
contract interpretation requs@etermining the objective méestation of the parties’
intent to enter the agreemeHearst Communications, Inc. v. Seattle Times Co., 154
Wash. 2d 493, 503 (2005). The court does not lodkésubjective intent of the parties
Id.

When a party moves to enforce the teoha settlement agreement, that party
bears the burden of “proving that theretsgenuine dispute over the existence and
material terms of the agreemerBringerhoff v. Campbell, 99 Wash. App. 692, 696-97,
994 P.2d 911 (2000). The court must view thesfatthe light most favorable to the nof
moving party to “determine whether reasoraflinds could reach but one conclusion.’
Id. at 697. “[I]f the nonmoving paytraises a genuine issuerohterial fact, a trial court
abuses its discretion if it enforces theesgment without first holding an evidentiary
hearing to resolve the gisted issues of factld.

Here, it is undisputed &t Ms. Mayo signed the settlement agreement and that
Defendant performed under the termshaf agreement. Even taking Ms. Mayo’s
concerns into account, the Court finds thist Mayo has failed to raise a genuine issug
of material fact.

First, Ms. Mayo contends that theresao meeting of the minds” because she
did not want the suit or settlement to be public. The Court notes that every docume

filed in this Court is a pblic document, unless it hasdn sealed by the Court under
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appropriate circumstances. Cary to Plaintiff's belief, tlere is no distiation between
documents filed on the CM/ECF system “priedt and those filed thereatfter. It is
incumbent upon parties to file documents irnchany personal data has been redacteg.
See LCR 5.2.To the extent that Ms. Mayo Hésd documents containing any such
information, she shall be permitted to file redacted copies.

In addition, Ms. Mayo’s contention thatestid not waive her right to keep the
settlement agreement confidential is diecontradicted by paragraph nine of the
settlement agreement that bears her signa@amagraph nine statdsat “[t|he parties
agree that this Stipulation for Compromettlement and Release, including all the
terms and conditions of this compromise settlement and any additional agreements
thereto, may be made public in their entiratyg the plaintiff expresdy consents to such
release and disclosure pursuant to 5 U.§.852a(b)” Dkt. # 123-1 9. Plaintiff argues
that she believes that the “Mediation setidant is private.” Dkt. # 124, { 3. However,
Plaintiff's subjective belief that the case a&dtlement should be kept private does not
controvert the objective mangtation of her assent to the express terms of paragraph
nine.

Second, Ms. Mayo’s concern about the dedésrenced in the letter from Betty
Noble regarding a potential Medicare lien does not demonstrate “no meeting of the
minds.” It appears that Ms. Mayo has miscamstrthe effect of the letter, which states
that Medicare did not pay claims for Mr. Ws treatment on the dates of treatment at
issue in this case. Dkt. # 123-1, p. 10. Theetehen indicatethat Medicare has no
recovery claim against any gottial settlement paymend. Thus, the letter only

establishes that Plaintiff's recoveryuld be free and clear of any purported lien.
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Plaintiff has not shown, and the Court is wage of any reason, why the content and
effect of the letter is relevant to a material term of the settlement.
V. CONCLUSION
Having reviewed the motions and theneender of the record, the Court hereby
finds and ORDERS:
(1) Defendant’s Motion to Enforce Settlement Agreement (Dkt. # 122) shall be
GRANTED;
(2) Plaintiff’'s Motion to Vacate Settlemé Agreement (Dkt. # 124) shall be
DENIED;
(3) The Clerk of the Court is directed to fawd a copy of this Order to Plaintiff and

to all counsel of record.

DATED this 4day of September 2013.

(B

RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE
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