Schmidt v. Washington Doc. 16

1

2

3

4

5

6

7

3 UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

9 AT SEATTLE
10 WILLIAM SCHMIDT , CASE NO.C12-1116 MJP
11 Plaintiff, ORDERON PLAINTIFF'S MOTION

TO REMAND AND DEFENDANT’'S
12 V. MOTION FOR A MORE DEINITE
STATEMENT

13 CHARLES WASHINGTON
14 Defendant.
15
16 This comes before the Court on Plaintiff’'s motion to remand (Dkt. No. 5) and
17 || Defendant’s motion for a more definite statement. (Dkt. No. 4.) Having redigweeamnotions,
18 || the responses (Dkt. Nos. 7 and 8), the replies (Dkt. No. 10), and all related filings, the Court
19 | DENIES Plaintiff’'s motion to remand and GRANTS Defendant’s motion for a moneitéef
20 || statement.
21 Background
22 Plaintiff William Schmidt (“Schmidt”)filed an actioragainstCharles Washington
23| (“Washington”) in King Countys Small Claims Courtor “theft and conversion of property.”
24 | (Dkt. No. 1-1.) The “Notice of Small Claim” does not contain any factual or legal basis for |ts

ORDER ON PLAINTIFF'SMOTION TO
REMAND AND DEFENDANT’'S MOTION FOR A
MORE DEFINITE STATEMENT- 1

Dockets.Justia.com


http://dockets.justia.com/docket/washington/wawdce/2:2012cv01116/185378/
http://docs.justia.com/cases/federal/district-courts/washington/wawdce/2:2012cv01116/185378/16/
http://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

allegation, but asserts Washington owes Plaintiff $1,977.87 as of June 1,S2042.

Washington is a Revenue Offiogith the Internal Revenue Service (“IRS”), the United Statq

removed the action under 28 U.S.C. 88 2679(d)(2) and 1442(a)(1).
Analysis

A. Plaintiff's motion to remand

Schmidt seeks to remanarguing the United States was not properly substituted as
Defendant and the Court lacks jurisdiction over the matter.

Under the Federal Tort Claims Act, any civil action commenced in a state callitiesh
removed to the U.S. district court upon the Attorney Geiseraltificationthat the defendant
employee was aicty within the scope of his office or employment. 28 U.S.C. § 2679(dJ(®).
Attorney General’s certification “conclusively establish[es] [the]pgcof office or employment
for purposes of removal” and is prima facie evidence that substitution bynitesl ($tates is

proper. Billings v. United States57 F.3d 797, 800 (8Cir. 1995). The party seeking review

bears the burden of disproving the Attorney General’s certification by a prepoodef the
evidence.ld.

Here,the United States Attornegif the Western District of Washington certified that
Defendant Charles Washington was an employee of the Internal Revenue &sawicas acting
within the scope of his employment at all relevant times. (Dkt. No) Zr'his conclusively
establisheshe action was properly removed to the United States District Céthiile Schmidt

argueghe Internal Revenue Service is ngdat of the United States government and khag

County is not within the Western District of WashingtBohmidt'sargumend areunpersuasivel.

First, here is no question that the Internal Revenue Service is a government agersy as it

bureau of the Department of Treasury and authorized by statute. 26 U.S.C. § 7803. Sec
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venue is proper because the State of Washingtondessebpart of the United States since 1889

The Enabling Act of 1889, ch. 180, 25 Stat. 676 (1889). Section 21 of the Enabling Act
established the United States District Court for the District of Washington, whishater
divided into an Eastern District and a Western District. As provided by statut&¥ettern
District of Washington includes King County. 28 U.S.C. § 128.

Since the IRS is a government agency and the Attorney General cerafi@etendant
was acting within the scope of his empitent as a Revenue Officer, the Court finds remova
was proper and DENIES Schmidt's motion to remand.

B. Defendant’'s motion for a more definite statement

Defendant moves for a more definite statemeSthmidt refused to respond based on
objections to removal.

Under the Federal Rules, a pleading must contain “a short and plain statethent of
claim showing that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2k, Behmidt's
complaintdoes not meet federal standards. Schmidt’'s pleadingepfmebe a statssued
“Notice of Small Claim” form, which provides his name, his address, the amouned|zamd
the nature of the claim. (Dkt. No. 1-1/hile thismay havesufficedin state court, the Federa|
Rules requirenore. Schmidt’'s pleadingust set forth allegations thabuld support higlaims
of theft and conversion of property. Since this action is properly before this Courtiaral fe
standards now applyhe¢ Court ORDERS Plaintitb file an amended complainbmplying with
the Fedeal Rules of Civil Procedure. The amended complaint must be filed within tB@}y (
days of this orderdilure todo somay result in dismissal dhis action without prejudice For
assistance, the CoudfersSchmdt to the Court’s Pro Se Handbook, whishocatedat

www.wawd.uscourts.gov/documents/ReferenceMaterials/Publicatio®Ranual.pdf
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Conclusion
The Court DENIES Plaintiff's motion to remand and GRANTS Defendants’ motion
more definite statemenPlaintiff is ORDERED to file an amended complaint within thirty (3
days of this Order.
The clerk is ordered to provide copies of this order to all counsel.

Datedthis 7th day of August, 2012.

Nttt

Marsha J. Pechman
United States District Judge
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