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3 UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

9 AT SEATTLE

10 CARPENTERS HEALTH AND CASE NO. C12-1252-RSM
SECURITY TRUST OF WESTERN
11 WASHINGTON, et al., ORDER DENYING PLAINTIFFS’
MOTION FOR RECONSIDERATION

12 Plaintiffs,
13 V.

14 PARAMOUNT SCAFFOLD INC., et al.,

15 Defendants.
16
17 This matter comes before the Court on Pl&#sitMotion for Reconsideration. Dkt. # 51.

18 || Motions for reconsideration are disfavored anliilve denied “in the absence of a showing of
19 | manifest error in the prior ruling or a showiofnew facts or legal dlority which could not
20 || have been brought to [the Court’s] attentionieawith reasonable diligence.” Local Rule CR
21 || 7(h)(1). The Court deems it unnecessargitect Defendants to respond, and DENIES

22 || Plaintiffs’ motion.

23 Plaintiffs (the “Trusts”) seek the Courtsconsideration of it3anuary 31, 2013 Order,

24 || which dismissed the Trusts’ claim to forecl@sea payment bond and retage lien pursuant tg
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RCW § 39.08 and RCWS§ 60.28. Dkt. # 48. The Owias based on the determination that tl

King County Superior Court’s pnicsummary judgment ruling agatrtbe Trusts precluded the

from pursuing their state lalien claims in this Court. The Trusts contend there are errors of

law in the Court’s reasoning and alternativelguest that the Court issue a stay pending the
appeal of the Superiorddrt’s judgment to the Wshington Supreme CourBeeDkt. # 54.
Previously, the Court found thtte compulsory counterclairale barred the Trusts froi
re-litigating its claim in fedetaourt once the Superior Courted that the Trusts could not
bring a claim on the lien by applicable statecpent. Rule 13(a) precludes a party from
asserting a claim in a separate suit that “arisesfaihe same transactiam occurrence that is

the subject matter of the opposing party’s claifeéd. R. Civ. P. 13(a). The rule does not

require that a party actually rais compulsory counterclaim argument in the first action; it i$

simply aimed to preclude relitigation sfich claims in a successive acti@ee Mitchell v. CB
Richard Ellis Long Term Disability Pla®11 F.3d 1192, 1201 (9th Cir. 2010). Whether a cl
is a compulsory counterclaim that should have baeed in a prior stataction is a question o
state law.Springs v. First Nat'l Bank of Cut Ban&35 F.2d 1293, 1295 (9th Cir. 1988).
Washington’s compulsory counterclaim rule mis®&®ule 13(a) and is brdly defined to prever
a multiplicity of suits. See Schoeman v. New York Life Ins, C06 Wash.2d 855,864 (1986).
The Trusts did not dispute théie subject of the federal action arose from the same facts al

circumstances of state action. Rather, thgyed that the proper apgation of ERISA, a

1 W.G. Clark, one of the defendants in tiéderal action, brought a motion for summa
judgment against the Trusts seeking a dectardthat Clark and its saty bear no state law
liability to [the Trusts] for payment of benefits, contributions. . . because such claims are
‘preempted by ERISA’ and therefore invaliDkt. # 40, p. 4) pursuant to the Washington
Supreme Court’s controlig precedent establishediint’| Brotherhood of Elec. Workers v. Trig
Electric Constr. Cq.142 Wn.2d 431 (2000¢ert. denied532 U.S. 1002 (2001). The Superio|
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Court granted the motion and dissed the caseithiout prejudice.
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federal doctrine, “overrides anyqmedural consideration that meyist.” Dkt. # 47, p. 4. Thus
the arguments presented in this motion are piiynag-argument of asseéons presented earlien
but the Court shall address the specific points below.

The Trusts allege the Couwatred on the application ofggudicata. Res judicata
concerns the preclusive effect of final judgmeimtsiuding relitigation of claims and issues th
were litigated or might have been litigated in a prior actiooveridge v. Fred Meyer, Incl25

Wash.2d 759, 763 (Wash. 1995). The Full Faith and Credit Act, 28 U.S.C. § 1738, requin

federal courts to give the same preclusive etiestate court judgments #s state court would.

Parsons Steel, Inc. v. First Ala. Bak’4 U.S. 518, 525 (1986). The doctrine applies in full
state declaratory judgments, redquiy the federal court to exercises judicata aceding to state
law. See Miller v. Wright705 F.3d 919, 928 (9th Cir. 20138)pholding the district court’s
conclusion that res judicata appliesatstate court’s declaratory judgmesge also Feminist
Women'’s Health Center v. Codisp@B F.3d 863, 867 (9th Cir. 1995). Under Washington |
res judicata applies when a prior judgment haesrecurrence of identity in four respects: (1)
subject matter, (2) cause of aatj (3) persons and parties, and (4) the quality of the person
or against whom the claim is madensley v. Pitcherl52 Wash.App. 891, 899 (2009).

The Trusts do not dispute that the requiremefithe first, third and fourth prongs are
met, focusing on the second prong as the basis for reconsidérattmre is no single test for
determining whether two causes of action aresttrae, but Washington casihave considered

the following: “(1) prosecution of the later action would impair the rights established in th

% The Trusts did not raise theesgjific issues to Defendants judicata argument in its
supplemental briefsSeeDkt. # 45 and 47. Thus, the Cbueed not conset all of the
arguments presented hemdorthwest Acceptance Corp. v. Lynnwood Eq@ipl F.2d 918, 925
26 (9th Cir. 1988) (finding that astrict court retains discretion tefuse to address issues rais
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for the first time in a motion for reconsideration).
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earlier action, (2) the evidence in both actionsuisstantially the same, (3) infringement of th
same right is alleged in both actions, and (4)aitteons arise out of thers@ nucleous of facts.’
Civil Service Com’n v. City of Kels@37 Wash.2d 166, 171, 969 P.2d 474 (1999). Washing
courts have applied the above ena in a number of ways, and {[ik not necessary that all fol
factors favor preclusion to bar the clainCodispotj 63 F.3d at 867 (citinGlaim and Issue
Preclusion in Civil Litigation in Washingtehilip A. Trautman, 60 Wash.L.Rev. 805, 816
(1985)). The Trusts argue thdt) the Superior Coujtidgment only establishes that the Trus
could not assert their claims state court, (2) the state claim was legal in nature whereas th
federal action was fact-based, dBythe two actions dinot involve infringement of the same
right under the plain languagé RCW § 39.08 and 60.28 since relief in state court was sou
under RCW § 7.24. The Trusts only addressedirtsteargument with respect to Defendants’
motion to dismiss, however all the points will be discussed below.

First, the Court disagrees with the Trustsaracterization that the Superior Court
judgment’s preclusive effect has affect in federal court. Ifirig, the Washington Supreme
Court affirmed the proposition that RCW88.08 and 60.28 manifests a “substantive invasio
into the field ERISA occupies,” 142 Wash.2d440, thereby rendering claims for contributior
under Washington public works statutes aepipted by ERISA. Conversely, the Ninth
Circuit’s position is that sucktatutes are not preemptedERISA. The Superior Court
acknowledged the diverging state and federtiaity regarding ERISA preemption in this
context to distinguish its rulg as “Washington state law iratt court” (Dkt. # 40, p. 6) and
dismissed the case without prejudice for the Trigsfsursue viable claims in federal court.
However, despite the words “withbprejudice,” a declaratory judgmt is equivalent to a final

decision on the merits and its preclusive effeanly limited by the scope of the matters
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declared, in other words the pastienterests with respect to the lien, regardless of its naturg or

form. Seee.g, Garrett v. City of Seatt|eNo. 10-0094 MJP, 2010 WL 4236946, at *7 (W.D.
Wash. Oct 20, 2010) (dismissing a claim on ueigata grounds even though the state judge

wrote, “this Order does not affeghy rights plaintiff may have, @ny, to pursue these claims i

existing federal cases.”). As is the circumstadmees, federal courts “must give preclusive effect

to state court judgments when the state courts would dd@o.Second, because the two
actions concern the Trusts’ claim for contributi@msthe lien arising from the same facts, the
fact that the Superior Court reacha decision as a matter of laas little effect to the overall
consideration. Third, the fact that the statsoacvas a declaratory judgent action pursuant tg
RCW 8§ 7.24 is inapposite because the SupemariGeviewed whether the Trusts could bring
claims to the lien under RCW § 39.08 and 60.28 iling to substantive state law. The

determination of such has direct bearing on thestBt ability to pursue its claims on the merit

of RCW 8§ 39.08 and 60.28, given the preclugffect of the judgment, taken as a whole.

The Court is cognizant that tipeactical and unfortunate effeat the outcome denies the

Trusts a forum to seek contributions on the liethia Court. Howeveltthe issue here is not th
proper application of ERISA preemption, but whettine Court erred in thapplication of res
judicata based on the issues raised by the patiegqreviously noted the Trusts did not raise
the potential arguments, exceptions and suppoleima authority that could have otherwise
been brought to the Couridtention earlier. The Trusts rathrelied on this Court’s exercise O
concurrent jurisdiction in a prior line of cagesfocus on the merits of the lien claim and
preemption issue. As such, the outcome ofghisicular matter remains consistent with the |
of this Circuit and does not act to concugdy bar future claimants under RCW § 39.08 and

60.28 as the Trusts contend.

11°

aw

ORDER DENYING PLAINTIFFS’ MOTION FOR RECONSIDERATION - 5



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Finally, the Court declines to issue ayspending the outcome of the Washington
Supreme Court’s decision. “[Alidgment or non-interlocutpradministrative order becomes
final for res judicata purposestae beginning, not the end, oktappellate process, although
judicata can still be defeatéy later rulings on appeal Lejeune v. Clallam County4
Wash.App. 257, 266 (1992). If the Washington 8uapg Court overrules its prior holding in
Trig, thereby permitting the Trusts to move forwaiith their lien claims in state court, the
stayed action pending here wolne duplicative nonetheless.

Having considered Plaintiffs’ motion and thena@nder of the record, and for all of the
reasons set forth above, the Court hereby DENREStiff’'s motion for reconsideration (Dkt. #
51). The Clerk of the Court is directed to fard a copy of this Order tl counsel of record.

Dated this 3 day of September 2013.

(B

RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE

res
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