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shea Homes, Inc.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ROBERT T. BLOUGH and GWENDOLYN K

BLOUGH, husband and W&, and the marital O. C12-1493 RSM

community composed thereof, individually, gl '

as Trustees for the BLOUGH LIVING TRUST;

WILLIAM L. FEHR and DIANE L. FEHR, OEE?NTD%?I#%TII\/II\IST%NP?%L
husband and wife, and the marital communiyyg| |Eg FROM DEADLINES AND
JEFFREY L. OLIPHANT and SANDRA C.

OLIPHANT, husband and wife, and the marital

community composed thereof, individually and

as Trustees for the JEFFREY AND SANDRA

OLIPHANT LIVING TRUST; on behalf of
themselves, and others similarly situated,

Plaintiffs,
V.

SHEA HOMES, INC., a Daware corporation,

Defendant.

continuations to the briefing schedule for Pldisit motion for class certification. Pl

for the reasons set forth herein, theu@ grants DefendastMotion in part.

ORDER GRANTING IN PART MOTION FOR RELIEF FROM DEADLINES 1

THIS MATTER comes before the Courh Motion for Relief from Deadlines and
Continuation of the Trial Date by Defend&tiea Homes, Inc. Dkt. # 137. Defendant mo

the Court to extend pre-trial and trial dates iis tiction by three months in light of previo

aintiffy

have opposed the motion. Having considered thegabriefs and the relevant record a
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Procedural Background

On March 1, 2013, the Court set a Schedulrder establishing a November 1

2013 notice deadline for Plaintiffanotion for classcertification. See Dkt. # 24. The

4,

Scheduling Order provided a four-month womd between the class certification notice

deadline and the deadline for expert witness reports onhMi#c2014 and established fi
and six month windows between the class cedtilon notice date a@hthe deadlines fo
discovery motions and the close of digery (April 11 and May 12, 2014, respectivelyg).

Following the entry of the Scheduling Ordéhhe parties agreed to changes in
briefing schedule on class certification and limited corresponding adjustments to the
case schedule. On September 26, 2013, the @oteted a stipulatedrder continuing the
deadline for motion for classertification to November 18013 and providing that all 201
deadlines remain unchanged. Dkt.52. The parties stipulatedice thereafter to furthe
extensions. The parties initially agreed tmtinue the class certification motion deadline
January 24, 2014 in light of ongoing mediatiodahe pending holiday season. Dkt. #
Finally, the parties re-noted the class cedtion motion for March 7, 2014, in light
Plaintiffs’ filing of an Amended Complairitnd Amended Motion for Class Certificatio
adding new plaintiffs and chamgj class definitions, and inght of Defendant’'s need fo
additional time to take depositions in orderoppose Plaintiff's clas certification motion.
Dkt. # 111. Neither of these latter two stipidas addressed 2014 deadlines following th
for class certification.

Defendant Shea Homes, Inc. (“Sheadlgd the instant motion on February 27, 20!

requesting the Court restore the original vawd between the notice date for Plaintif
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Motion for Class Certification and remainingseadeadlines by extemdj pre-trial and trial
dates by three monthSeeDkt. # 137. Shea contends that tionance is necessary to enst
that the parties can shape expert work, thstovery, and other pscts of litigation around
the class determination. Plaintiffs opposanttmuance on the grounds that the requeg
premature and unsupported by good ca8seDkt. # 140.
Analysis

Federal Rule of Civil Prmedure 16(b)(4) provides tha schedule shall not b
modified except upon a showing of good cause anddne of the districjudge. To establish
“good cause,” parties seeking modification mgsnerally show thathey cannot meet th
established deadlines despite the exercise of due diligémmeson v. Mammoth Recreatior
Inc., 975 F.2d 604, 609 (9th Cir. 1992). Mere fesluo complete discovery by the Cou

ordered deadline does not constitute googedor continuance. LCR 16(b)(4).

The Federal Rules of Civil Proceduresalrecognize the importance of determin
class status at a relatively early stagditigation. Rule 23(c)(1)(A requires the Court t
determine class certificam “[a]t an early practicable timetaf a person sues or is sued a
class representative.” This Dist has given effect to thisming requirement by providing
180-day window for plaintiffs to move for da certification afterfiling a class action

complaint. LCR 23(i)(3). These rules allonckear definition of the action to emerge a
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sufficiently early stage such that the part@m shape litigation in accordance with the

parameters of the putative claSge Molina v. Café Rio, In2013 WL 7174022, *2 (C.D
Cal. 2013)(explaining that the rules’ purpose isdiwe a clear definition to the parameters

the putative class, to outline the claims imeal to the class action and to apprise

defendants of their pential liability as soon as practicable”Bertrand ex rel. Bertrand V.
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Maram 495 F.3d 452, 455 (7th Ci2007)(“Class-action status mus¢ granted (or denieg
early not only to avoid problems with mootnedsut also to clarify who will be bound by th
decision.”).

At the same time, there is no hard and fak to the precise stage in litigation wh
class certification must be determined. Irfteswing the former requement for courts tg
determine class certification “as soon as prable after commencement of an action,” |
2003 Amendments to Federal Rule of Civil €&xdure 23(c) recognizedath“there are many
valid reasons that may justify deferring the idigartification decision,’such as the need f{
accommodate discovery or motionsdismiss or for summary judgmer8ee alspVinole v.
Countrywide Home Loans, In&71 F.3d 935 (2009). District courtstain broad discretion t
control the class certification process in patac and the pre-triabhase of litigation in
general.See Idat 942 (holding that it weanot procedurally impropdor the district court to
consider class certification three weeks before the discovery cutoffiison v. Mammot
Recreations, In¢975 F.3d 604, 607 (9th Cir. 1992).

Here, neither party disputes that #hewas good cause for continuing Plaintif
Motion for Class Certification in response dogoing mediation, thetility of discovery on

class certification, and the changes to subelmsdfected by Plaintiff's amended complai

Rather, the parties disagree as to whether good cause exists to extend remaining case

deadlines. While Shea contendattboth parties require an opperity to shape litigation in
response to the Court’'s decision on class ceatibn, Plaintiffs ontend that Shea puf
forward its present motion to mask its foot-driaggduring discovery. Platiffs point out that

it was clear to both sides that no limitatiomsre being placed on tlseope of discovery an
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26

that both have been equally gased to conduct discovery arlass certifichon issues ang
the case merits.

Taking these consideratiomsto account, the Court finddat Defendant has show

n

good cause to effect a limited modificationtbe Scheduling Order. In assessing whether

there is “good cause” under Rule 16(b) to modhfg pre-trial schedule, the Court “primari
considers the diligence of tiparty seeking the amendmeiatrid the “moving party’s reasor
for seeking modification.”Johnson 975 F.2d at 609. While the extent of Defendar
diligence may be questionable, the Court cannottfiati it has been entirely lacking nor th
Defendant’s reasons for seeking a continuance are unsound. At least one of the exter
class certification was driven lmhanges affected by Plaintiffs’ amendments to its comp

and motion. Moreover, the demands of this Ceutdllendar have prevented it from ruling

Plaintiff's class certificatiormotion sufficiently close to & current March 7, 2014 noting

date to allow the parties to shape remagndiscovery accordinglyGiven that the clas
certification issue remains pending, proceeding with a September trial date is p
unreasonable and prevents both parties frorm¢pkiass issues suffantly into account. Af
the same time, the Court finds that a three-month continuance is excessive and a t
continuance is sufficient giving ample opportuntity conduct merits dcovery, the parties
manifested intention to maintain pre-trial dead§, and this Court’s prerogative to maint
the speedy and inexpensive deterriioraof actions pending before 8eeFed. R. Civ. P. 1.
Conclusion
Accordingly, the Court hereby ORDERSathDefendant’s Motion for Relief fron

Deadlines (Dkt. # 137) shall BBRANTED in part. All deadlias established in the Ord
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Setting Trial Date & Related Dates (Dkt. # 2dbsequent to the deadline for motion for cl

certification shall be continued for ten (10) weekke Clerk is directetb issue a modified

Scheduling Order in accordance with this determination.

Dated this 18 day of April 2014.

By

RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE
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