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ersity of Washington

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

W. GARY OLSON, Case No. C13-0782RSM

Plaintiff,
ORDER GRANTING DEFENDANTS’

v MOTION TO COMPEL PRODUCTION OF
EDWINA S. UEHARA et al., EMAIL

Defendants.

I. INTRODUCTION
This matter comes before the Court on Defnts’ Motion to Comgl the production of
certain emails. (Dkt. #92). T Court previously requestetiat Plaintiff provide it with
unredacted copies of the email in question forracamera review. (Dkt. # 137). The Cou
has since received and reviewed the emaifr the reasons set forth below, the Cg
GRANTS Defendants’ Motion to @opel and directs Plaintiff to produce the emails in th
entirety to Defendants no later than f(&§ days from the date of this Order.
[I.  BACKGROUND
The relevant background toishmatter is set forth in éhCourt’s prior Order grantin
Defendants’ Motion for Partial Summary Judgmh and Denying Plaintiff's Cross-Motion fg

Partial Summary Judgment, and isarporated by reference hereigee Dkt. #133.
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[11. DISCUSSION

Defendants have moved this Court for @nder compelling Plaintiff to produce 1
emails between Plaintiff and his former colleagand friend, Dr. Miceal Vaughan. Plaint
asserts the emalil is protected by the attomerk product privilege. The Court disagrees.

The work product doctrine protects from disagvmaterials preparebly an attorney in
anticipation of litigation. See generally Hickman v. Taylor, 329 U.S. 495, 511, 91 L. Ed. 45
67 S. Ct. 385 (1947). The privilege is intendechlow an attorney téwork with a certain
degree of privacy, free from unnecessary intmidy opposing parties and their counsdid:
Materials that contain the imgsgsions, conclusions or theorieé counsel constitute wor
product. Seeid. To qualify for work-product protectiomaterials must “(1) be prepared
anticipation of litigation or for trieand (2) be prepared by or fanother party oby or for that
other party’s representative.'United Sates v. Richey, 632 F.3d 559, 567 (9th Cir. 201
(citation and quotation marks omitted). Whardocument was not prepared exclusively
litigation, it will receive protection if “in light of the nate of the document and the facty
situation in the particular case, the document banfairly said to have been prepared
obtained because of the prospect of litigationd. at 568 (citation and quotation mar
omitted). This analysis requires the court to examine the totality of the circumstanc
determine whether the document was prepared in anticipation of litigation and “would ng
been created in substantially similar form but for the prospect of litigatitsh.{citation and
guotation marks omitted).

In this case, Plaintiff insistthat the email correspondencasasue contains the ment
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theories and impressions of his attorney, and was created for the purpose of litigation.
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However, much of what has been redacted laynEff does not constitute work product.

fact:
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the redacted portion of the email numbered 8, simply relays that Plaintiff is ing
to decline an interview with King 5 News;

part of the redacted portion of the email numbered 9 references a statement
exhibit, without specifics, neither of whielre attached to the eth The other parf
of the redaction merely states that Pi#fintill ask his attorney about applying for
job;

the redacted portions of the emailsnthered 10-16 reference notes created
someone at the University of Washingtas part of the audit, including th
interview of Mr. Vaughan during the audiind ask Mr. Vaughan to review them f
accuracy;

other redacted portions of the emails numbered 10-16 reference an atte

schedule a meeting with PlaiffitiMr. Vaughan and his lawyer;
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other redacted portions of the emails neneldl 10-16 redact a reference to a bar to

which Plaintiff and Mr. Vaughaapparently want to takelaintiff's significant other
and a discussion of the ballet Giselle;

part of the redacted portions of the al®m numbered 14-1%elays Plaintiff's
understanding of why his case is taking lantj@n expected, which is apparen
based on what his attorney told hanout the procedure in this case;

other redacted portions of the emailsmbered 14-15 relay Plaintiff’'s opinion
about audit notes he revied, without any reference tny legal matters or hi

attorney; and
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8. the redacted portion of the email numbet&dsimply references that Plaintiff ar
Mr. Vaughan met the night before.

Nothing in these redactions reveals the raktiteories and impressions of Plaintiff
attorney, especially given that Plaintiff hasealdy disclosed Mr. Vaughan as a person likely
have information relevant toithcase. Moreover, none ofetlemail correspondence is draft
by Plaintiff's attorney, and much ttie content is of a personal naunot related to this lawsu

or the issues raised herein. Similarly atraiey’s involvement in, or recommendation of

transaction does not place a cloak of secrecy arallitide incidents of such a transaction. k

example, facts which an attorney receives frothi@ party about a client are not privilegg
Hickman v. Taylor, supra.

Likewise, the emails numbered 1-7 amet privileged. These emails contain
discussion about statements tiRddintiff would like Mr. Vaugha to prepare for him. Th
purpose of the statements is not entirely clear from the contents of the email, although |
apparently wanted to provide a statement fidmVaughan to the VBf Human Resources 4
the University of Washington. Significantly, Ri&ff directs Mr. Vaughan at what to write,
apparently based on his own opinion of whaiuld be helpful. Moreover, Mr. Vaughg
clearly understands that his staents are not andilvnot remain confiéntial as Plaintiff
informs him that he will be providing one ofetim to the University of Washington and M
Vaughan states that Plaintiff may use the statensntee sees fit. Further Mr. Vaughan dra
his statements on his employer's (Defend&iversity of Washington) letterhead, al
addresses the letter directly to Plaintiff tor“To Whom It May Concern.” The statemer
discuss University procedur@s general, and specifically shvow any knowledge of the w3

Plaintiff or the School of Social Work operate@ihe emails and attachments are dated Au
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2 and August 4, 2011, almost two years prior toddwe the instant lawguwvas filed on May 3,

2013. As such, nothing in these emails appears to have been prepared in anticipatian of the

instant litigation, nor do &y appear to reveal the mental igsions and theoried Plaintiff's
counsel.

Accordingly, the Court finds these ematis be relevant ah not privileged, ang
therefore must be produced in respottssBefendants’ discovery requests.

V. CONCLUSION

Having reviewed Defendants’ Motion to Compel, the response in opposition thereto and

reply in support thereof, alongith the supporting declaratis and exhibits, unredacted

copies of the emails in questi, and the remaindef the record, the Got hereby finds and

ORDERS:
1) Defendants’ Motion to Congd (Dkt. #92) is GRANTED.
2) Plaintiff shall produce unredacted copiestltd same emails provided to the Co
to Defendants NO LATER than five (5) days from the date of this Order.

DATED this 16 day of September, 2014.

(B

RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE
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