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1 The Honorable Marsha J. Pechman
2
3
4
5
6
7
8 UNITED STATES DISTRCT COURT
9 WESTERN DISTRICT ORNASHINGTON
10 AT SEATTLE
11 ||KYKO GLOBAL, INC., a Canadian Case No. 2:1%V-1034 MJP
corporation, and KYKO GLOBAL GMBH, a
12 || Bahamiarcorporation,
FINDINGS OF FACT AND
13 Plaintiffs, CONCLUSIONS OF LAW
14 V.
15 ||PRITHVI INFORMATION SOLUTIONS,
16 LTD., an Indian corporatioret al.,
Defendants.
17
18
19 This matter cambefore the Court for bench trialfrom May 31-June 1, 2016. Plaintiffs
20 ||Kyko Global Inc. and Kyko Global Gmbktollectively “Kyko”) were represented dyarian
21 || Stanford and Keith Pitt dblinde Nelson StanfordDefendants were unrepresented and faibed t
22 || appear at the time of tridlThe Courtreceived various exhibits and heard testimony from Kyko
23 || CEO Kiran Kulkarni, from Guru Pandyar, and (via deposition designation) Srinstas S
24
25 ! Further, as all named corporate defendants failed to appear or otherwise defiestd aga
the claims directed against them, an Order of Default was previously cefitgrthis Court
26 against the corporatiefendants on April 4, 2016. (Dkt. # 365).
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Being fully advised, the Court makes its Findings of Fact and Conclusions of Law:
l. FINDINGS OF FACT

A. Introduction.

1. This matter traces its roots to the prior action entklgkb Global, Inc. et al v.
Prithvi Information Solutions, Ltd. et al., Case No. 2:1&V-01034 MJP (thePrior Lawsuit),
within the United States Court for the Western District of Washingtorf[tistrict Court).

2. On June 30, 201¥yko and a majority of the defendants named in the Prior
Lawsuit entered into a Final Settlement Agreement‘“@wettlement Agreemeéhtin an effort to
resolve the matters raised therein (tBettling Defendant3. (Exh. 103.) The only current
Defendants who did not execute the Settlement AgreementSsiareas Sista and Lalita Sista
(collectively the “Sistas”) and International Business Solutions, IH8S().

3. Guru and Arundathi Pandyar (colleely the “Pandyars”) were previously
defendants and did not execute the Settlement Agreement. However, the Paedyaitsger
defendants in this litigation. Kyko subsequently entered into a settlementnagtegith the
Pandyas, whereby Guru Pandyar would agreeetstify truthfully under oattandKyko agreed
to dismisghe Pandyardrom the lawsuit. (Exh. 121.)

4. As of July 31, 2013, the Settling Defendants immediately breached thengsttl
Agreement, resulting in series of $18 million (plus costs, attorney fees andtimte?e45% per
month) Confessions of Judgment against these paffiesr 105-A is the Confession of Prithvi
Information Solutions, Ltg.Exh. 105-B is the Confession of Satish Vuppalapati; Exh. Q0&-
the Confession of Prithvi Solutions, Inc.; Exh. 105-D is the Confession of Prithvi Informat
Solutions International, LLC; Exh. 105-E is the Confession of Prithvi Catalytit, E06F is
the Confession of Madhavi Vuppalapati; Exh. 105-G is the Confession of L3C, Inc.; ExH. 105-
is the Confession of Inalytix, Inc.; Exh. 105-1 is the Confession of Huawei Latiniéane

Solutions; Exh. 105-J is the Confession of Financial Oxygen; Exh. 105-K is the Confession of
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EPP, Inc.; Exh. 105-L is the Confession of DCGS, Inc.; Exh. 105-M is the Confession of Avani
Investments and Exh. 105-N is the Confession of Ananya Capital.

5. The Prior Lawsuit was scheduled for trial, on its merits, on July 7, 2014.

6. Twenty days before trial,;oJune 17, 2014, ti&istas and the Pandydiled
respectivepetitions forbankruptcy. Exhs. 133-134.) The bankruptcy filings were encouraged
by Satish Vuppalapati tdelaythe trial of the Prior Lawsuit. (Exh. 119.) On June 19, 2014, the
District Court entered the Order Staying Case [Prior Lawsuit Dkt. # 226]respect to the
Prior Lawsuit‘pending resolution of the bankruptcy proceedings.”

B. Parties and Jurisdiction.

7. Plaintiff Kyko Global, Inc. is a Canadian corporation with its principal place of
business in Ontario, Canada. Plaintiff Kyko Global GmbH is a wholly-owned subsidiary of
Plaintiff Kyko Global, Inc. with its principal place of business in the Bahamagether, Kyko
offers accounts receivable factoring servickgan Kulkarni is the CEO for Kyko.

8. Defendant Prithvi Information Solutions, LtdRfSL") is an Indian corporation
and conducts business in the State of Washindiexhs. 128-129 At all material times,
Defendant Madhavi Vuppalapati was one of P$Sdirectors and its chairperson.

9. Defendant Prithvi Solutions, Inc.R'SI') is a Delaware corpation and conducts
business in the State of Washingtdkxhs. 128-129

10. DefendantPrithvi Information Solutions International, LLCRISFI) is a
Pennsylvania limited liability compamggistered to do business with the State of Washington
Secretary of State(Exhs. 128-129.)At all material timesPISI's sole member vedMadhavi
Vuppalapati.

11. Defendant Inalytix, Inc.“Inalytix”) is a Nevada corporation and its principal
place of business is located in Bellevue, Washington. (Exhs. 128-A28ll material times,

Inalytix’s presidentind director waMadhaviVuppalapati.
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12. Defendant International Business Solutions, IhB$") is a North Carolina,
corporation. (Exh. 129.)

13. DefendantAvani Investments, Inc*fAvani”) is a Delaware corporation. (Exh.
129.)

14. Defendant Ananya Capital Inc. Ananyd) is a Delaware corporation and
registered to do business with the Washington Secretary of State and wilticifsapplace of
business in Redmond, Washington. (Exhs. 31-32 and 2&ll material times, Ananya

agent, president and director was Mr. Sista. (Exhs. 31-32.)

15. Defendant Madhavi Vuppalapati and Anandhan Jagaraman, husband and wife and

the marital community composed thereof, are individuals attadl relevant timesesideal in
Bellevue, Washington. MadhaVuppalapati, at all material times herein, was also a
member/director of Defendant PISI; the President/Secretary/Treasuiraatbr of Inalytix,
Inc.; and a directorfand Prithvi Solutions, Inc. and an officer or director of certain other
affiliated entities identified herein as Defendants.

16.  Satish Vuppalapati the brother of Madhavi Vuppglati. He actively
orchestrated this massifraud (from 2011 to the preserd)ong with his sistethrough various
companies and sham entities (many of which are either incorporated withHgtatesor
expressly authorized to transact business within this State). Satish Vupaldgdadhay
Vuppalagti are collectively referred to as the “Vuppalapatis.”

17. Defendant Srinivas Sistnd Lalita Sista, husband and wided the marital
community composed thereof, are individuals wahall relevant timeseside in Redmond,
WashingtonMr. Sista is alsaéhe Director/President of Ananya and an officer of certain other
related affiliates and is a fufime employee of various affiliated companies associated with

Defendants PISL and théuppalapatis.
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18. Defendant DCGS, Inc. PCGS') was created as a sham Pennsylvania
corporation by Madhavi Vuppalapati on June 1, 2012. (Exh. 42.) The office address for DCGS,
Inc. is a condominium in Pittsburgh owned by Madhavi Vuppalapatihs{ 42 and 127.)

19. Defendant EPP, Inc!EPP) was created asslham Washington corporatity
Madhavi Vuppalapati on July 12, 2012. (Exh. 4Bs)“principal location” is a Bellevue address
owned by a cousin of Madhavi Vuppalapati, andetgistered agent iadhaviVuppalapati.

(Exhs. 48 and 127.)

20. Defendant Financial Oxygen, In€Financial Oxygeth) was created as a sham
Washington corporation by Srinivas Sista on May 1, 2012. (Exh. 37.) Its principal place of
business is Mr. Sista’'s home address in Redmond, and Mr. Sisteargial Oxygeirs President
and Registered Agent is Mr. Sist@eExhs. 37 and 127.

21. Defendant Huawei Latin American Solutions, Irfi¢d¢awel') was created as
sham Florida corporation registered to do business with the Washington Seuir&tatgby
Madhavi Vuppalapati on December 22, 2011. (Exh. 15.) While the name on the Articles of
Incorporation is Mr. Sista’s, Mr. Pandyar testified that the VuppalapatisMgseSista’s name
initially without his knowledge, but that Mr. Sista ultimately consented. (Exh. 15.) The
principal place of business PISL’s Bellewe, Washingtoroffice. (Exh. 127.)Huawei Latin
American Solutions, Incs’President is Defendant Mr. Sista.

22. Defendant L3C, Inc.“[L3C”) was created assham Washington corporatity
Guru Pandyar on July 13, 2012. (Exhs. 49-50.) Mr. Pandyar created L3C at the instruction of
the Vuppalapatis. L3C'’s principal place of business is Mr. Pandyar’s formerdudness, and
Mr. Pandyar is also the registered agent. (Exhs. 49-50, 127.)

23.  Jurisdiction to considehis Complaint arises under 28 U.S.C. 88 1332, 1334, and
157, 11 U.S.C. § 52&ndFed. R. Bankr. P. 7001. The Court also has jurisdiction over this civil
action pursuant to 28 U.S.C. § 1331 and 28 U.S.C. § 1964 for the Kgyjkiv'RICO claims.

Plainiff Kyko Global, Inc. is a citizen of Canada. Plaintiff Kyko Global GmbH is izeit of
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the Bahamas. Plaintiffs are each citizens of a foreign state. Defendants arézathafi
different states other than Canada and Bahamas. None of the Plaintiffsratkereame state
as any of the Defendants and, therefore, there is complete diversity amongidise gde
matter in controversy exceeds the sum or value of $75,000. This Court has personalqgurisdic
over DefendantsDefendants have engabm substantial business and related communications
with the Plaintiffs and the claims arise from the Defendargesaction of business within this
district and that relate to the Debtazase under Title 11. This matter involves a core
proceeding under 28 U.S.C. 8§ 157(b)(2)(B), (1), & (J). Venue is proper in this court under 28
U.S.C. 88 1391, 1408 & 1409 and 18 U.S.C. § 1965(a). A substantial portion of the activities
giving rise to the Plaintiffsclaims have taken place in this district.

C. Background to the fraudulent scheme

24. Inmid-2011, a third party individual reached out to Kyko and Kiran Kulkarni
about the possibility dkyko providing accounts receivable factoring serviceBI®L. The
specific factoringarrangement is detailed furthieelow. In shortit involved Kyko effectively
purchasing accountgceivablenvoicesallegedlydue to PISL from various thirgarty
customers. Kyko would pay PISL the amount of the invoice (minus a small fee)ydatettte
time of the invoice, and then Kyko would collect the actual receivabletlgifemmn the customer
45-60 days later.

25.  Around Summer 2011, Satish Vuppalapati met with Kiran Kulkarni in India to
discusghe matter further At that meeting, and in subsequent communications in perngon, b
phone and by email, the Vuppalapatis represented to Mr. Kulkarni thainRkSa gowing,
vibrant and successful information techogy services company that served many braache
customes in the United StatesOne, Microsoftyas actually degitimate customer. However,
Microsoft never became a subject of factoring with Kyko and PISL.

26. Instead, PISL and the Vuppalapatis eventually offered Kyko five other supposed

customers with allegedly millions of dollars in receivablés:Huawei, a global networking and
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telecommunications companyb) Financial Oxygen, a large U.S. financial services company
(c) Dick’s Sporting Good§'Dick’s”) , a nationbretailer with over 600 stores;)(&nterprise
Products Partne(SEPP”), a publicly listel U.S. energasset compangnd (e) L3
Communicationg‘L3C”), a U.S. pubtly listed defense contractof(Exh. 57.) These five
customersall fraudulentare collectively referred to as the “Fake Five Customers.”

27. The Vuppalapatis’ representaticiesKyko surrounding the Fake Five Customers
were material and fraudulenthe Fake Five Customers were not clients of RiBany of the
Defendantsand thus there were never any receivablesa@&dSL The Vuppalapatis knew that
their representatiorts Kyko were fraudlent, and they made these fraudulent representations to
induce Kyko to provide money.

28. Based on the fraudulent representations, Kyko entered into an agreement for
certain factoring services wifPISL and with Prithvi Catalytion or about November 21, 2011.
(Exhs. 23, respectively Defendants also executedmerous other documents, such as
guaranteessecurity agreementsnd written checkgo perpetuate the fraudulent scheme. These
arediscussed further below.

29. Pursuant to th&actoring agreemeanPISL would identify certain of its customer
accounts receivable for IT services and would authorize direct payment orcuktsz®aer
accounts receivable to be made to Kylk@xchange for a portion of the amount outstanding
from its customers to be paid immediately by KyKBxhs. 2-3) This arrangement theoretically
allowed PISL to be paid immediately on invoices rather than waiting the stand@@ddéfys.

The identify of the customermvolved in the factoring relationship could change or expand over
time.

30. With thefactoringagreement in pladeetween Kyko and PISL, treewere
various steps required before money changed hands.

a. Step onavas for the customef PIS_ or Prithvi Catalytic teexecute a

document authorizingr acknowledginghat it would pay invoices
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directly toKyko rather than t&ISL. Kyko asked to contact each of the
Fake Five Customers directly to obtain this information, but the
Vuppalapatis refused, claiming such communication would jeopardize
their business relationshipdhis was a lie-the real reason was that there
were no such customerall five of the direct payment authorizations
were fraudulent (Exhs. 10, 19, 35, 36, 45.) Instead, &wfants (the
Vuppalapatis and Mr. Pandyar at the direction of the Vuppalapatis)
prepared the fivauthorizations using fraudulecorporate names,
fraudulent witness names, fraudulent signatures, and fraudulent physical
and email addresse$Exhs. 10, 19, 35, 36, 45.) The Vuppalapatis and
Mr. Pandyar at the direction of the Vuppalapa@ssmitted these
fraudulent materials to Kyko by wireThereal Dick’s, EPP, Financial
Oxygen, L3C and Huawei never authorized anything because they were

not then custmers of PISL or any relateshtity.

. Step twowas for PISL to send an invoice to Kyko for an alleged account

receivable. (Exs. 2-56, 65-66 contain sample invoice3he
Vuppalapas and Mr. Pandyar acting aetldirection of the Vuppalapatis
preparé myriad fraudulent invoices reflecting fraudulent work on
fraudulent dates in order to perpetuatedbkectivedeception. The

fraudulent invoices were sent back and forth by wire transmission.

. Step three was fdfyko to sendheinvoicg(s) to the customer to confirm

that the customer accepted the invoice as legitimate and representing an
amount owed. (Exhs. 52-56 and 59-62 contain communications from
Kyko asking for invoice authorization.) While Kyko thought it was
communicating with peons such as “Beth Greene” at L3C, “Aravind

Kumar Reddy at Dick’s, “Alves Oilviera” at Huawei Latin American
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f.

Solutions, and “Tanu Gupta” at EPP, none of those personslgactual
existed. (Exs. 52-56.) The nanvesre made up bthe Vuppalapatis and
Mr. Pandar acting at the direction of the Vuppalapatisiefraud Kyko.
Their email addresses were fraudulent in the sensertisit to and from
these “persons” actually went to the Vuppalapatid Mr. PandyarThe
Vuppalapatis and Mr. Pandyacting at the idection of the Vuppalapatis
intentionallyset up the fraudulemmail addresses to look elese as
possible to the real company email addresses. (Exhs. 125-126.)

Step four was for the “customer” to confirm the invoice amounts. In
reality, it was the/uppalapatis, and Mr. Pandyacting at the direction of
the Vuppalapatis, who respondedgrgtending to be a representative of
the Fake Five Customers and “confirmiinige fraudulent invoices for

work that was nevgrerformed for customers who did not exist. (Exs. 52-
56 and 59-62 represent such fraudulent “confirmations.”) These
fraudulent communications occurred by email across state and national
lines on multiple occasions.

Step five wagpayment by Kyko to PISL. Ond€yko received the
(fraudulent)customer confirmatiorKyko would pay PISL the invoices
minus a small transaction percentaigeugh wire transferThese wire
transfers happened multiple times over the course of a year and involved
millions of dollars crossing state and national linésxhs. 138 and 138-

A.) All but the final couple of invoices that Kyko paid were wired to
PISL’s bank in Pennsylvania. The last couple of invoices were paid to a
different PISL bank account in Washington. (Exs. 138 andALB8-

Step six thefinal step was payment by the Fake Fivastomers to Kyko

sometimewithin the next 45-60 days. Because Kyko would expect the
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money to come from the customer directly, Defendants obt&ngaoyer
Identification Numbers from the Internal Revenue Service andsienp
real bank accounts for the Fake Fisnestomerdo receive money from
PISL and then wire it back to Kyko. (Exh. 129.) The Vuppalapatis and
Mr. Pandyar acting at the direction of the Vuppalapatis as well as Mr.
Sista orchestrated the establishmerftvaf such bank accounts: Fifth
Third Bank for Dick’s (ExB. 40, 41 and 13A); JP Mor@n Chase for
EPP (Exh. 137-B); US Bank for Huawei Latin American Solutions (Exh.
137-D); Wells Fargo for Financial Oxygen (Exh. 137-C; and Bank of
America for L3C (Exh137E).
g. Over the course dflightly more thara calendar yeaftrom around
November 2011 to around February 204dlions of dollars was wired
by Defendantacross state and national liresand from these bank
accountdor the Fake Five Companies as a part of the fraudulent scheme
of Defendants.
31. If the purported customer did not ultimately pay Kyko, the Vuppalagaitsi,
and the other corporate Defendants remained obligated to repay Kyko for the total ahtloeint

customer account receivabléexs. 29, 11-12, 20-26, 69-71, 76.)

D. Defendantsfurther executed various fraudulent documents to “secure” the
obligations to Kyko.

32.  To further secure PISL’s obligations to Kyko underféetoringagreement,
certain guarantees were provided by PISL ismdffiliates, officers, and directors (by and
through one or more of the other Defendants). In reality and unbeknowhgtdpall of the
guarantees were executed and provided to Kyko as a component of, and in an intentional
concerted effort to perpetuate, Defendafresudulent scheme. Naigr PISL, nor any of the

other Defendants who executed guarantees in fawylad, had any intention of ever honoring
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any of the guarantees. Defendamtse at all times aware that the statements they were making

in such guarantees were materially false andKiglt would be relying on such guarantees in
order to extend funding.

33.  On November 21, 2011, PISL executed a Guarantee promisingfhbat “
Guarantor, absolutely, irrevocably and unconditionally, guarantees as theypsishgor and
not merely as a surety, to the Trade Financier [Kyko Global, Inc.] the punctuaraptete
payment and satisfaction when due (whether at stated maturity, by acoeleraitherwisg
and at all times thereafter, of each of @tdigations’ (Exh. 7.) Said guarantee was executed
by SatishVuppalapatiand sent by PISL to Kyko by wire, including by email transmission.

34. On or about December 2, 2011, the Vuppdiapeachexecuted separate
Guaranteg promising to irrevocably andhconditionally guarantee certambligations to Kyko
Global, Inc. (Exhs. 11-12.paid guarantees were executed and then sent by the Vugizalap
Kyko by wire, including by email transmission.

35.  On or about November 21, 2011, an entity then naPmeevi Catalytic, Inc.
(“Catalytic), previously a defendant in this actie@xecuteda Guarantee promising to
irrevocably and unconditionally guarantee certain obligations to Kyko GlobddHGHEXh. 6.)
Said Guarantee was executedMry Pandyar on behalf of Catalytic and then sent to Kyko by
wire, including by email transmission.

36. In February 2012, as part of an expansion of the paeiesting relationship with
Kyko Global GmbH furtherguarantees were entered by Catalytic, PEid the Vuppalapies
for certain obligations. (Exhs. 22-25.) Said additional guarantees were executechasahthe
Kyko by wire, including by email transmission.

37. InMarch 2013, as part of a further effort to cloak their fraudulent scheme with
legitimacy and in ordeto fraudulently obtain money froyko, Catalytic, PISL.and the
Vuppalap#éis again promised to irrevocably and unconditionally guarantee certain mivlgyet

Kyko Global GmbH. (Exh. 76.) Once again and unbeknownst to Kgkedyuppalapas and
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Defendants executdtlese guarantees as a component of, and in an intentional effort to
perpetuate, Defendantsaud againsKyko. None of the foregoing Defendants had any intention
of ever honoring these guarantees.

38.  To further guarantee and secure any outstenamounts to Kyko, PISand
other Defendants (AnanyBSlI, PIS] IBS, Avani, and Inalytix)also executed General Security
Agreementdgor Kyko. (Exhs. 5, 21, 80-85.) And, various Defendants and Madhavi Vuppalapati
also wrote checks to Kykim be cashed in the event that the “customer” did not pay the invoice
to Kyko as promised. There were two series of checks each totaling $2m (Exan@ féyr
series of checks each totaling $20m (Exs. 69, 70, 71 and 74pPfedrfrom PISL, from Madhavi
Vuppalapati and from Inalytirespectively Defendants executed these checks from various
bank accounts across the United States. None had sufficient funds to cover theosjigati

instead, Defendants executed the checks to perpetuate their fragdhieme.

E. PISL’s Customers Stop Making Payments on Accounts Receivable to Kyko.
PISL Represents That Payments Will Resume Immediately From Customers
of PISL’s Affiliated Companies Providing IT Services.

39.  From around November 2011 until arourebruary2013, Defendants used
Kyko’s money to pay Kyko. In other words, after Kyko wired money to PISL’s bank actount
Pennsylvania and then Washington (Exhs. 138 and 138-A), the Vuppalapdtidy. Pandyar at
the directionof the Vuppalapatis, moved that money by wire transmission to each of the various
bank accounts for the Fake Five Customers and then “paid” Kyko the appropriate amount from
those accounts. (Exhs. 137-A through E3Y-

40. Problems began around November 2012, when Huawei Latin American Solutions
(a name chosen by Defendatade close to the real Huawei company) did not make a payment
on time. In response to an inquiry from Kyko, Madhavi Vuppalapati, using the fraudulent name
“Alves QOilviera” and the fraudulent email address of “alves.oilviera@huewraiag,”
responded by email to Kyko that there was a software problem at Huawei aedettyiing

would be resolved shortly. This information was of course false. A couple of months late
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another fraudulent invoice confirmation exchangeveen Kyko and “Alves” at “Huawei Latin
American Solutions” appeared to confirm that things were getting back on tradis. @9-60.)

41.  Then, around February 15, 2018¢ FakeFive Customers stopped making
payments to Kyko. At this time, Kyko had appiroately $17 million (not including interest) in
outstanding invoice payments that it was waiting to be repaid. (Exh. 139.)

42.  Upon inquiry of why payments had stopped, PISL indicated that a lawsuit by a
Japanese company, Sojitz Corporatidbq(itz’), ledto garnishment of bank accoumsPISL
and that Sojitz had instructed thakeFive Customers to stop making payments. In an effort to
hide Defendantdraudulent scheme, the Vuppalapah4, Pandyarand other representatives of
PISL each assured Kykbat the matter related to Sojitz would be resolved and that PISL
intended to resume providing services to the Fake Five Customers in a short timernmkriod a
payments would again be made within a few wethks by the customers. Said
communications wergansmitted by wire, including by email transmission.

43.  Kyko then advised the Vuppalapafidr. Pandyarand PISL that Kyko intended to
contact the legal departments of each of the Fake Customers in order to confirm whether or
not they were going to pay monies owed to Kyko and to offer that such payments be made int
lawyers trust account to avoid any concerns such customers might have regardintiacobn
the judgment entered against PISL by Sojithe Vuppalapatis and other repeesatives of
PISL pledwith Kyko not tocontact thé=akeFive Customers in order to avoid any damage to
their ongoing customer relationship. Said communications were transmittedebyneiuding

by email transmission.

F. Defendants Attempt To Continue Their Fraudulent Scheme By Issuing
Guarantee Checks With Insufficient Funds, Fraudulent Replacement
Customers, And To Transfer Customer Contracts To Its Affiliated Entities
In The U.S. To Avoid Other Creditors.

44. At a meeting in March 2013, PISL informed Kyko that it wath& process of

transferring customer contracts from PISL to ottafilfated’ companies in the U.S. (run by one

PAGE 13 —FINDINGS OF FACT AND CONCLUSIONS
OF LAW

Case No. 2:1%V-1034 MJP



© 00 N o o B~ w N P

NN NN NN R R R R R R R R R R
o O KA W N B O © 0 N O O M W N BB O

or more of the other individual defendants) so that Sojitz would not be able to collect ovethe Fi
Customers’ accounts. By doing so, Defardavere attempting to make their assets, including
accounts receivables, disappear in order to avoid a legitimate creditordnognpaid by
dissipating, depleting, diverting to, and commingling its assets with companrasecpand
controlled by other Defendants who also make up and operate the fraudulent RICOsenasrpri
described herein.

45.  Kyko refused to participate in discussions of diverting assets from a judgment
entered against PISL and, thus, PISL offered to repladeatkef-ive Customers with new
receivables of other associated and related companies of PISL in the U.Supfadayatis
representetb Kyko that the replacement of tRakeFive Customers would then eliminate
Kyko’s need to contact the Fakizze Customers directlySaid commuitations were
transmitted in person and by wire, including by email transmission.

46.  To further secure the amounts owed to Kyko, on or about March 29, 2013, the
Vuppalapatis, and Mr. Sista agreed on behalf of various affiliated PISL compaeigter into a
CrossGuarantee promising to pay on demand the full amounts owed to Kyko. (ExMhéG.)
CrossGuarantee was signed the Vuppalapats, Mr. Sista and their affiliated defendant
companies as follows: CatalytieSl,PIS|, Inalytix, Ananya, and AvaniEach of these
Defendants/Cros&uarantors promised “on a joint and several basis, to guarantee the obligations
of each Debtor to Trade Financier [Kyko Global GmbH)] in respect to the paymeatt$hef
Accounts Receivable... by each Debtoin’reality, he Crosgsuarantees were yet another
component of Defendantfaudulent scheme and an attempt to conceal the scheme and ultimate
truth of the scam from Kyko. The Cross-Guarantee was sent to Kyko by wire, indiyding
email transmission.

47.  However, unbeknownst to Defendants, Kyko reached out directly to at least one
of the Fake Five Customers, Dick’'s. On March 29, 2013, Kyko received an email response from

Mary Tortorice, Vice President and Senior Corporate Counsel for the real Bj#iting
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Goods, thatlte real Dick’sSporting Goods had no relationship with any Prithvi entity, that there
was no “Aravind Kumar Reddy” at the real Dick’s, that email addressbe etalDick’'s end in
“dcsg.com’rather tharfdcsginc.corfy and thatthe realDick’s did not owe Prithvi (or Kyko)

any money. (Exh. 72.)

48. On April 23, 2013)BS likewise agreed to separategjyarantee the obligations of
PISL on the total amounts of certain accounts receivable and amounts outstanding to Kyko by
promising to irrevocably and unconditionally guarantee certain obligationskio &lpbal,

GmbH. (Exh. 91.) This guarantee was executed and sent to Kyko by wire,ingclwglemail
transmissions. Satidfuppalapati orchestrated and directed that IBS execute and send this
Guarantee to Kyko. In reality, IBS was defunct and without any assetoevats

49. Kyko also requested a notarized affidavit from the Vuppalapatiirmingthe
validity of theFakeFive Customersaccounts receivable. &dhavi Vuppalapati signed her
affidavit on April 24, 2013 in Redmond, Washington, certifying under oath théatkefive
Customersaccounts receivable wefroperly owing to Kyko,” that the invoices were not in
dispute by the customers, and that the customer contracts had not been termixate@B. ) E
SatishVuppalapé# signed an identical affidavit in IndigdExh. 94.) Said affidavits were sent to
Kyko by mail (including FedEx) and wire, including by email transmission.

50. To further secure outstanding payments, on or about March 12, 2013, Madhav
Vuppalapati issued ten personal guarantee checks in the amount of $2,000,000 each for a total of
$20,000,000. (Exh. 71.) Madhavi Vuppalapati wrote personal checks from her account and
authorized in writing that Kyko could present the checks for payatearty bank for the
outstanding amounts owed, at Kyko’s sole discretion, upon giving 10 playstvritten notice
to Madhavi Vuppalapati by email. Said personal guarantee checks, or afofhiesame, were
sent to by Madhavi Vuppalapati to Kyko by mail (including Fed Ex) and wire, including by

email transmission.
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51.  On or about March 12, 2013, Madhavi Vuppalapati also issued the following
guarantee checks to be issued on behalf of the following Defendants: (a) in the amount of
$2,000,00Cachfor a total of $20,000,0000 from the bank account for Prithvi Information
Solutions, LLC (b) ten checks in the amount of $2,000,000 each for a total of $20,000,0000 on
behalf of PISL, (c) ten checks in the amount of $2,000,000 each for a total of $20,000,000 on
behalf of Inalytix, (d) ten checks in the amount of $2,000,000 each for a total of $20,000,000 on
behalf of Catalytic, and (e) ten checks in the amount of $2,000,000 each for a total of
$20,000,000 on behalf of PSI. (Exhs. 69, 70, 71, Fér) each entity, MadhaXuppalapati
likewise authorized in writing on behalf of the entity that Kyko could present the cfogcks
payment at any bank for the outstanding amounts owed, at Kyko’s sole discretion, upon giving
10 days'written notice to Madha Vuppalapati by email. Said guarantee checks, or copies of
the same, were sent by Madh&uippalapati to Kyko by mail (including Feex) and wire,
including by email transmission.

52.  PISI, IBS, Catalytic, and Inalytix also offered certain replacement mesto
accounts receivable (tli&eplacemenCustomers”) from roughly forty customers in the United
States.(Exhs. 78-79.) MadhawWuppalapatand Mr. Pandyacertified by signed certificates
under oath, individually and on behalf of each of one or motleeskentities, on or about
March 29, 2013, that the accounts receivable were owed for actual servicesdemditteat
there was nalispute with the customer. Madhavi Vuppalapati and Mr. Paradyan certified
with affidavits signed under oath, individually and on behalf of Inalytix, that anagsd $14
million owed on ninef the Replacement Customers accounts receivable were invoices for
actual services rendered and that there was no dispute wihstoeners.Such information was
false and provided to perpetuate the scheme and induce Kyko to provide more Saidey.
offerings and certificateswere provided by the identified Defendants to Kyomail (including
FedEx) and wire, including by email transmission. Just like the origiakéFive Customers,

Kyko would later discover that some of the Replacement Customers were fake customeds
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and controlled by one or more of the Defendants and were simply posing as tegitustamers
in an effort to further deceive and defragigko and their good faith effts to collect the more
than $17,000,000 then owed to them by Defendants.

53. To further deceiv&yko and in an attempt to once again conceal Defendants’
fraudulent scheme, Defendants provi#gdko with seventeemadditionalaccount receivable
direct payment authorizationsimilar to those the Defendants providedydo for the original
FakeFive Customers. (Exh. 73.) Just as the acknowledgements fbakieEive Customers
were fraudulent, the acknowledgments for the Replacement Customers weuéetnaas well
because they came from entities formed and controlled by Defendants pagabcastomers
that were anything but a legitimate customel. of the material information on these
documents was fraudulent—names, witnesses, sigisatetc.Said additional
acknowledgements were provided by Defendants to Plaintiffs by wire, inclugiewnil.

54. On May 22, 2013, Kyko gave notice that it would present the guarantee checks
for the total amounts outstanding.

55. On May 23, 2013, in an email to Kyko, PISL claimed that one of the Replacement
Customers, Process Map, Inc., had a large amount payable and that the contraenhhad b
transferred to PISI and those receivables could be paid to Kyko. (Exh. 99.) Upon Kyko’s
contact with Process Map, Inc. by email, Process Map, Inc. informed Kyko dmnivt owe
“Prithvi” anything and that theflast engagemehwith the company “was in 2003.” (Exh.

100.) Even then, Satish Vuppalapati continued to attempt to perpetuate the fraud by amguing, vi
email, that there was some mistake. (Exh. 101.)
56. On or about June 6, 2013, Kyko learned the guarantee checks were not negotiable

due to insufficient funds in the account(s) upon which they were drawn.
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Kyko simultaneously instigated its own investigation to determine whether ttognars

accounts receivable for the Fakiee Customers were legitimate invoices for ongoing services

provided by PISL and its affiliates. Kyko discovered that each dfakeFive Customers

receivabls very likely did not exist and that each customer account receivable was intgntional

created by Defendants for the express purposes of deceiving Kyko into advalliiiogal

monies as follows (Exh. 127):

a. Dick’s payments to Kyko had historically come from a bank account for

“DCGS, Inc! The address for DCGS, Inc. was the same as the Washington
address listed orMadhavi Vuppalapatis personal checks provided as

guarantee checks in March 2013. (Exh. 40-42.)

. EPPpayments to Kyko had previously beentsieam “EPP, Inc. A search

of corporate records in March 2013 revealed that that the entity EPP, Inc. was
a Washington corporation formed by Ms. Vuppalapati in July 20(EXh.

48.)

Financial Oxygen payments to Kyko had previously been sent from a
company called*Financial Oxygen, Int. A search of corporate records in
March 2013 revealed that Mr. Sista was the President of the company and the
company was formed in May 2012 with a principal place of business in

Redmond, Washington. (Exh. 37.)

. Huawe payments to Kyko had previously been sent from a company called

“Huawei Latin American Solutions, Iric. A search of corporate records in
March 2013 revealed that Mr. Sista was the President of that company and the

company was formed in January 2012 in the State of Florida. Kyko
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discovered that the address of the bank accouritfoawei Latin American
Solutions, Inc. was the same as the address submitted for Mr. Sista to Kyko
in March 2013 in Bellevue, Washington. (Exh. 15.)

e. L3C payments to Kyko hagreviously been sent from a bank account for a
company calledL3C, Inc”’ A search of corporate records in March 2013
revealed that the compariy3C, Inc’ was formedby Mr. Pandyarin July
2012. (Exh. 50.)

58.  On or about March 8, 2013, Kykot®unsel contacted the legal department for
Dick’s to verify the outstanding amount owed on the invoices to Kysprevously referenced
in Paragraph 47 above, Kyko received a response on March 29, 2013 that exposed the fraud.
(Exh. 72.) Counsel for bk’'s responded that the PISL had done no work for the company since
2004 and that the persons who had executed the acknowledgment of the PISL invoices and the
person who had been PISL’s contact for verification of the invoices did not exist.

59.  On or about March 8, 2013, Kyko’s counsel coted the legal department for
L3C to verify the outstanding amount on the invoices owed to Kyko. lIke@ise advised
Kyko that the corporation did not employ the person identified as PISL’s contact faranvoi
verification purposes and that the company’s records showed no amounts were owed for services
to PISL.

60. On or about March 19, 2013, Kyko’s counsel contacted the legal department of
EPP. EPP’scounsel advised that the company’s records showed no amounts were owed on the
invoices identified by Kyko.

61. For each of the Fakéive Customers and for various Replacement Custorthers,
Vuppalapatis, and Mr. Pandyar at the direction of the Vuppalapegastedraudulentcompany
websites. These addresses for these websitespravided td<yko by Defendants. Much of
the information was duplicated from the authentic company’s websites. Howpuwerfurther

investigation in March 2013, Kyko discovered that the domain names fBakative
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Customersivebsite were registered 2011 or 2012 and that the Internet Protocol Addresses, a
unique fourpart number identifying the precise location of the server, were the sanszfeer
locations for almost all of the Five Customers and some of the forty Replacenstom@rs.

(Exhs. 126-127.) These sham websites not only provided legitimate business information as a
facade for the sham customer account receivables, but they also facilitatectioa ofesham
email addresses and names of contacts at these sham customersoegofgorresponding

with Kyko. For example, Kyko would write to an individual contact at Huawei, who did not
actually exist or work at the customer company, requesting conformation ofShénRbices

and the individual contact would respond back tafy¢he invoices using the same email
specified on the sham websites. Defendants created, operated, and correspondgkbwith K
through these sham websites and email addresses to facilitate a fraud, deceivesranskot
misrepresent the existence of legitimate customer account receivables.

H. Sistas Bankruptcy .

62. As noted above, the trial of this action was scheduled for July 7, ZDidune
17, 2014the Pandyars and the Sistas fitedpectivepetitions for bankruptcy. (Exs. 133-134.)
OnJune 19, 2014, the District Court entered the OdayingCase with respect to the trial of
this action, “pending resolution of the bankruptcy proceedings.” (Dkt,)#2Rte Sista
bankruptcy and the initial litigation were later consolidated, fop@iposes on February 9, 2015.
(Dkt. #257.

63. At his Rule 2004 Examination in connection with his bankruptcy, Mr. Sista pled
the Fifth Amendment againselfincrimination with respect to all questions related to Ananya
the sham Financial Oxygen, Inc. and the sham Huawei Latin American Solatoiscluding
those relate to the ownership of these companies), notwithstanding the fact that on his
Voluntary Petition, he disclosed that these three companies were snaiddsat he was a
director and/or officer thereof. He refused to answer any questionagelathe business of

these companies, his role, their investments, their bank accounts, the filing ¢@itag, rend the
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existence of financial statements. He further refused to answer any quesatesto his
signature appearing on behalf of Ananya and PCI on the guarantees and geneatgl s
agreements executed in favorkofko.

64. No records were preserveglating to these companies and their financial
condition, and their ability to honguaranteeand other obligations they madekgko.

l. Summary of Activity.

65. The Court finds thathe Vuppalapatis are each directly responsible for
orchestrating the entirety of the scheme to defraud Kykeery action in furtherance of the
scheme—false names, false companies, false customers, false accounts receivable, false
invoices, false wire transactions totaling millions of doHars attributable to the actiors and
direction from the Vuppalapatis. Every action by Mr. Sista or Mr. Pandyar irefarice of the
conspiracy to defraud Kyko was also at the direction of the Vuppalapatis. The \agipala
have demonstrated that they will sign or swear under penalty of perjury tossongesr
guarantees with no concern for the underlying truthfulness. (Exhs. 11, 12, 22, 24,71, 75, 76, 86,
93-94.) When confronted with evidence of their fraud, the Vuppalapatis have responded by
attempting to perpetuate additional fraud. (Exhs. 73, 77-79, 99-10)}, 108

66. The Court finds that, whil8rinivas Sistacted largely at the direction of the
Vuppalapatis, in particular Madhavi Vuppalapati, Mr. Sista also played ae actdl knowing
role in perpetuating the fraudulent schdmyeestablishing various fraudulent companies and
bank accounts for those fraudulent companies. (Exhs. 15, 31, 37, 80.) That Mr. Sista knew his
actions were wrong and fraudulent is demonstratetidopdverse inferences createchisy
deposition testimonyMoreover, there is evidencetine record of Mr. Sista’s family in India
receiving monetary payments (Exh. 29.)

67. The Court finds that representatives of PISL executed the following documents as
part of the conspiracy to defraud Kyko: the Factoring Agreement (Exh. 2); theaG8eerrity
Agreement (Exh. 21); Guarantees (Exhs. 5, 7, 23); checks (Exhs. 8, 70); and the Confession of
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Judgment (Exh. 105-A). In additional, PISL was the entity for the bank account thetdealé
of the money from Kyko by wire transmission. (Exh. 138.)

68. The Court finds that representatives & Bxecuted the following documents as
part of the conspiracy to defraud Kyko: then@eal Security Agreement (Exh. 81); Guarantees
(Exhs. 76, 86); checks (Exh. 69); and the Confession of Judgment (Exh).105-C

69. The Court finds that representatives ¢&Rexecuted the following documents as
part of the conspiracy to defraud Kyko: then@eal Security Agreement (Exh. 82); Guarantees
(Exhs. 76, 86); and the Confession of Judgment (Exh. J05-D

70. The Court finds tht representatives of Inalytexecuted the following
documents as part of the conspiracy to defraud Kyko: timei@eSecurity Agreement (Exhb)3
Guarantees (Exhs. 76, 86); checks (Exh. 74); and the Confession of Judgment (Exh. 105-H

71.  The Court finds that representatived®% executed the following documents as
part of the conspiracy to defraud Kyko: then@eal Security Agreement (Exh.)3and
Guarantees (Exhs. 86, 91).

72.  The Court finds that representativeseani executed the fldwing documents
as part of the conspiracy to defraud Kyko: the&al Security Agreement (Exh.)34
Guarantees (Exhs. 76, 86); and the Confession of Judgment (Exh.)105-M

73.  The Court finds that representativesfmianyaexecuted the following documents
as part of the conspiracy to defraud Kyko: the&al Security Agreement (Exh.)30
Guarantees (Exhs. 76, 86); and the Confession of Judgment (Exh).105-N

J. Summary of Amount Owed.

74.  The present amount owed by Defendants to Kyko is $33,579,660. This amount is

calculated agemonstrated in Exhibit B to the Declaration of Kiran Kulk&rdi The debt

started at $3,012,090 on December 10, 2011 and progressively grew to $16,7948hruary

23, 2013, which was around the time that the Fake Five Customers stopped paying money back

to Kyko from their respective accountat that time, interest is calculated weekly at 2.45% per
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month as specified in the Final Settlement Agreement dated June 30, 2013. (Exh. 103.)
Combining this interest rate (lower thdret5% allowed under the factoring agreements) with all
appropriate credits (i.e., payments, transferred stock value, etc.) atriked@tal of
$33,579,660 as of May 28, 2016.

75.  Exhibit A to the Declaration of Kiran Kulkarni 1 3 also calculates the atmafu
the debt at the higher interest rate of 5%, resulting in the total of $36,826,838. However, Kyko is
only seeking the lower total of $33,579,660.

K. Summary of Purpose

76.  The Court finds that the interests of justice and fundamental fairnessraeel
through the entry of the judgment as outlined herein. Kyhy utilize this judgment in pursuit
of justice and collection efforts in the United States as well as abroad undeablgpli
international law.

.  CONCLUSIONS OF LAW

77.  For Plaintiffs’ fraudclaims, each element of fraud must be established by clear,
cogent and convincing evidenc8&iley v. Block, 130 Wash.2d 486, 505 (1996) (en banc).
Plaintiffs must prove the predicate acts for their civil RICO claim by a pagrance of the
evidence.Wilcox v. First Interstate Bank of Oregon, N.A., 815 F.2d 522, 531 (9th Cir. 1987).
For Plaintiffs’ negligent misrepresentation claim, Plaintiffs must provddar,ccogent, and
convincing evidence that he or she justifiably relied on the informatiothiakefendant
negligently supplied Lawyers Title Ins. Corp. v. Baik, 147 Wash.2d 536, 545 (2002) (en banc).
The creditor bears the burden of proving nondischargeability by a preponderance of the
evidence.lnre Sabban, 600 F.3d 1219, 1222 (9th Cir. 2010);re Candland, 90 F.3d 1466,
1469 (9th Cir. 1996). Plaintiffs must prove the remainder of their claims by a prepa@efan
the evidence.

78.  The foregoing facts demonstrate tKgko is entitled to judgment on the claims

set forth in its Complaint as discussed below.
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FIRST CAUSE OF ACTION
(Fraud)

79.  To establish fraud, dantiff must demonstratél) representation of an existing
fact; (2) materiality; (3) falsity; (4) the spealseknowledge of its falsity; (5) intent of the
speaker that it should laetedupon by the plaintiff; (6) plaintif§ ignorance of its falsity; (7)
plaintiff’s reliance on the truth of the representation; (8) plaintiff’s right to rely upandt Q)
damages stgred by the plaintiffStiley v. Block, 130 Wash.2d 486, 505 (1996)(en banc).

80. As set forth in the Findings of Fact, Defendants made representationsmggardi
the existence of accounts receivable and provided guarantees of indebtednese tiykdio
enter into a factoring agreement with PISL. These representations were naatériaduced
Kyko to enter into the factoring agreement. These representations were falselibeau
accounts reeivable were fictitious andefendants never had amgentionof honoring the
guarantees. Defendants knew of their false and deceptive representationsratetlifoikyko
to rely upon same.Kyko wasunaware of Defendaritialse and deceptive representations and,
in fact, undertook due diligence activities tp to verify the validity of Defendants’
representations without succes$syko relied upon Defendantszpresentations and were entitled
to do same when deciding to enter in the factoring agreement. Kykoff@eddamages due
to Defendants’ misrepresetions, in an amount to be proven at trial, but not less than
$33,579,660which amount includes all accrued preguotent interest, at the rate of 24%er
monthcalculated weeklyas set forth in the Declaration of Kiran Kulkarni § 4, Exh. B.

81. As areslt of Defendants’ fraudulent conduct, the Court aw#gso a
$33,579,660noney judgment in their favor and against Defendants jointly and severally.

SECOND CAUSE OF ACTION
(Negligent Misrepresentatior)
82.  To establish a negligent misrepresentation claiptaiatiff must demonstrate: (1)

the defendant supplied information for the guidance of others in their businesstinassaat
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was false; (2) that defendant knew or should have known that the information was sopplied t
guide the plaintiff in business transactions; (3) that the defendant was negligbtdaining or
communicating false information; (4) that the plaintiff relied on the false informstipplied by
the defendant; and (5) that the plaintiff's reliance on the false informatpplied bythe
defendant wagustified; and (6) that the false information was the proximate cause of damages to
the plaintiff. Lawyers Title Ins. Co. v. Baik, 147 Wash.2d 536, 545 (2002)(en banc).

83.  As set forth in the Findings of Fact, Defendants suppigd with information
regarding accounts receivable and provided guarantees of indebtedness to irkauimeeKier
into a factoring agreement with PISL. Defendants supplied false informati@mpegtto
accounts receivable and the guarantees. Defendastsdnshould have known that the
informationpertaining to the accounts receivable and guarantees wouldKykdeegarding
their decision to enter into the factoring agreement. Defendants wemjratraum, negligent
when they communicated the false informatiokyko. Kyko justifiably relied upon the false
information when they decided to enter into the factoring agreement and, in factpakdiere
diligence activities to try to verify the validity of Defenddmtpresentations without success.
Kyko hassuffered damages due Defendants misrepresentations, in an amount to be proven at
trial, but not less tha$33,579,660which amount includes all accrued pregotent interest, at
the rate of 2.45% per monttelculated weeklyas set forth in the Declaration of Kiran Kulkarni
1 4, Exh. B.

84.  As aresult of Defendaritsegligent misrepresentation, the Court awd{glko a
$33,579,660noney judgment in their favor and against Defendants jointly and severally.

THIRD CAUSE OF ACTIO N
(Conversion)

85.  “Conversionis the act of willfully interfering with any chattel, without lawful

justification, whereby any person entitled thereto is deprived of the possessidvaieymay

become the subject obnversionbut only if the party charged wittonversionvrongfully
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received the money, or if that party had an obligation to return the money to the partygcla
it.” Brown v. Brown, 157 Wash.App 803, 818 (2010).

86.  As set forth in the findings of fact, Defendants made false and misleading
statements regardiragcountseceivablesthe enforceability of Defendantsontracts with their
customers, and that payments on the accounts receivable would be made dikedtty tdhese
false and misleading representations were made to ikdiaeto enter into the fdoring
agreement whereikyko loaned money to PISL. Accordingly, PISL wrongfully received the
loaned funds which amounts to conversion of same. Kyksuféered damages due t
Defendants’ conversion, in an amount to be proven at trial, but not lesB3B&79,660,
which amount includes all accrued pre-judgment interest, at the rate of 2.45% p&r mont
calculated weeklyas set forthn the Kulkarni Declaration § 4, Exh. B.

87.  As aresult of Defendaritsonversion, the Court awar#s/ko a $33,579,660.
money judgment itheir favor and against Defendants jointly and severally.

FOURTH CAUSE OF ACTION
(Civil RICO - Wire and Mail Fraud)

88. The Racketeering Influenced Corrupt Organizations ARtGO’) is codified at
18 USC § 1961 et seq.

89. 18 USC § 1962(c) states “It shall be unlawful for any person employed by or
associated with angnterpriseengaged in, or the activities of which affect, interstate or foreign
commerce, to conduct or participate, directly or indirectly, in the conduatbfenterprises
affairs through a pattern of racketeering activity or collection of unibsdbt.”

90. Section 1962(d) statési]t shall be unlawful for any person to conspire to violate

any of the provisions of subsection (a), (b), or (c) of this section.”

91. To state a claim under Section 1962(c), a plaintiff must demonstrate (1) conduct

(2) of an enterprise (3) through a pattern (4) of racketeering activianford v. Memberworks

Inc., 625 F.3d 550, 557-558 (9th Cir. 2010).
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92. Section 1961(4) defineghterprisé as“any individual, partnership, corporation,
association, or other legal entity, and any union or group of individuals associated in fact
although not a legal entity.An enterprise may be an associatinsfact. “[A]n associatedn-
fact enterprise under RICO does not require any particular organizatiucalist, separate or
otherwise. Odomv. Microsoft, 486 F.3d 541, 551(9th Cir.200{®n banc). To establish an
associatiorin-fact, the Plaintiff must sho¥a group of persons associated tibge for a
common purpose of engaging in a course of conduct[ ] ... [and] must provide both evidence of an
ongoing organization, formal or informal, and evidence that the various assocmetesf as a
continuing unit.”ld. at 552 (internal citation ontéd).

93. As set forth in the Findings ofaet, the Vuppalapatis were the masterminds
behind the Defendantstheme to defraudyko out millions of dollars. At the Vuppalapdtis
direction, Defendants, including Guru Pandyar, signed documents, incorporated sham
companies, set up fake bank accounts, and created fake email accounts to appepmtbed the
PISL's customers. Accordingly, the Defendants were part 6&aterprisé pursuant to Section
1961(4).

94. Section 1961(5) dafes”pattern of racketeering activitys”at least two acts of
racketeering activity .. “ ‘[R]acketeering activityis any act indictable under several
provisions of Title 18 of the United States Code, and includes the predicate raetisfodud,
wire fraud and obstruction of justiceTurner v. Cook, 362 F.3d 1219, 1229 (9th Cir.2004).

Wire ormail fraud consists of the following elements: (1) formation of a scheme or artifice to
defraud; (2) use of the United States mails or wires, or causthgasuse, in furtherance of the
scheme; and (3) specific intent to deceive or defr&adford v. Memberworks Inc., 625 F.3d
550, 557-558 (9th Cir. 2010).

95. As set forth in the findings of fact, Defendants devised an intentional scheme to
defraudKyko out of millions of dollars. To carry out their scheme, Defendants utilized the U.S.

mail system and wires, including email, on at least two occasions when comtngnigén
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Kyko to effectuate their scheme. Accordingly, Defendants engaged in a patt@chetéering
activity. Moreover, [p]roof of an agreement which is a substantive violation of RICO (such as
conducting the affairs of an enterprise through a pattern of racketeersndfjegent to establish
a violation of section 1962(d).Baumer v. Pachl, 8 F.3d 1341, 1346 (9th Cir. 1993).

96. Defendants haveiolated Section 1962(c) and (d). 18 U.S.C § 1964&tgtes
“[a]ny person injured in his business or property by reason of a violatsectbn 1962f this
chapter may sue therefor in any apprate United States district court and shall recover
threefold the damages he sustains and the cost of the suit, including a reasarablgsdite

97.  As aresult of Defendariteacketeering activities, the Court finds thkgko has
been damagedn an amount to be proven at trial, but not less $88)579,660which amount
includes all accrued pjedgment interest, at the rate2#5% per month, as set forth in the
Declaration of Kiran Kulkarni § 4, Exh. B. Pursuant to Section 1964(c), the &oartls a
money judgment itKyko’s favor and against Defendarfitg treble damages in the amount of
$100,738,980.00, plube recovery oKyko's reasonable attorney feansd costs

SIXTH CAUSE OF ACTIO N?
(Non-Dischargeability 11 USC 523(a)(2)(A))

98. 11 USC8523(a)(2)(A) states[a] discharge undesection
727,1141 1228(a) 1228(b) or 1328(b)of this title does not discharge an individual debtor from
any debt-

for money, property, services, or an extension, renewal, or refinancing of credit,

to the extent obtained by

%2 The Fifth Cause of Action, for Civil RICO under the Financial Institution Fraud prong, was
withdrawn by Kyko. The Fourth Case of Action, for Civil RICO under Wire and MailidFr
prong, remains and was argued.
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false pretenses, a false representation, or actual fraud, other than a statement
respecting the debtsror an insides financial conditior.

99. In order toestablisha claim under Section 523(a)(2)(A), a plaintiff must establish
(1) the debtor made ... representations; (2) that at the time he knew they veer@¥dlgat he
made them with the intention and purpose of deceiving the creditor; (4) that the cedigitbon
such representations; and (5) that the creditor sustained damages as the gresintaif the
misrepresentationdn re Sabban, 600 F.3d 1219, 1222 (9th Cir. 2010)

100. As set forth in thdéindingsof fact, SatishVuppalapé signed giarantees for PISL
and Mr. Pandyar foPCl, with full knowledge that they had no intent of honoring them. These
guarantees were given kyko to in order to obtain funds under the factoring agreement and
Kyko relied upon the guarantees when they decided to issue the funds. &ststasin
establishing fraudulent companies and bank accounts for those fraudulent corcgaseels
Kyko to sustain damages in the form of lost funds.

101. Pursuantto 11 USC § 523(a)(2)(A), the Court awards aisaftargeable money
judgment in favor of Plaintiff and agairSista, anchis marital communityin the amount of
$100,738,980.00.

SEVENTH CAUSE OF ACTION
(Non-Dischargeability 11 USC 523(a)(2)(B))

102. 11 USC8523(a)(2)(B) state$[a] discharge undesection
727,1141 1228(a) 1228(b) or 1328(b)of this title does not discharge an individual debtor from
any debt- for money, property, services, or an extension, renewal, or refinancing of creul, to t
extent obtained byuseof a statement in writing

(i) that is materially false;
(i) respecting the debtor’s or an insider’s financial condition;
(iif) on which the creditor to whom the debtor is liable for such money, property,

services, or credit reasonably relied; and
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(iv) that the debtor caused to be made or published with intent to deceive.”

103. To establish a clamnder Section 523(a)(2)(B), éamtiff must establish: (1) a
representation of fact by the debt(®) that was material, (3) that the debtor knew at the time to
be false, (4) that the debtor made with the intention of deceiving the creditor, (5) bigbrthe
creditor relied, (6) that the crediterreliance was reasonable, (7) that damage proximately
resulted from the representati&@andiand v. Ins. Co. of North America, 90 F.3d 1466, 1469 (9th
Cir. 1996).

104. As set forth in the findings of fact, Srinivas Sista made numegprssentations
of material facthat he knew to be false, through a variety of sham companies, all with the
intention thatyko should rely orthe same. Kykdlid reasonably rely on the same, directly
resulting in substantial monetary damagekyko. Mr. Sista also perpetuated the frayd b
knowingly signing guarantees that he knew would not be honored, setting up sham corapanies t
trick Kyko into believing it had adequate security to cover the funds it issued to PISlettngl s
up bank accounts for the sham companies which served as vehicles through which Defendants
converted Kyko’s funds. Accordingly, the Court finds that Kyko $etssfiedthe requirements
of 523(a)(2)(B), and awards a non-dischargeable money judgment in fakgkatnd against
Sista, in the amount of $100,738,980.0@luding a judgment against the marital community of
Srinivas Sista and Lalita Sista.

EIGHTH CAUSE OF ACTION
(Objection/Denial of Discharge 11 USC 727(a)JB

105. 11 U.S.C. § 727(a)(3) states “ The court shall grant the debtor a discharge, unless
... the debtor has concealed, destroyed, mutilated, falsified, or failed to keep oveoease
recorded informatin, including books, documents, records, and papers, from which the debtor’
financial condition or business transactions might be ascertained, unless surclaibte to act

was justified under all of the circumstances of the tase.
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106. In order to establish a prima facie case under Section 727(a)(3), a creditor mus
show: (1) that the debtor failed to maintain and preserve adequate records, ands(@htha
failure makes itmpossibleto ascertain the debterfinancial condition and material business
transactionsln re Caneva, 550 F.3d 755, 761 (9th Cir. 2008).

107. As set forth in the findings of fact, and as detailed in the Sista Rule 2004
Examination, and the willful non-responsiveneskyko’s legitimate inquiries for records and
information regarding the massive fraud to whsrinivas Sistgarticipated, at a deep level, the
Court finds that Kyko has satisfied the requirements of 727(a)(3), and awards a non-
dischargeable money judgment indawf Kyko and against Sista, in the amount of
$100,738,980.00ncluding a judgment against the marital community of Srinivas Sista and
Lalita Sista.

7
NINTH CAUSE OF ACTIO N
(Non-Dischargeability 11 USC 523(a)(4))

108. 11 U.S.C. § 523(a)(4) stateja| discharge undesection
727,1141 1228(a) 1228(b) or 1328(b)of this title does not discharge an individual debtor from
any debt- for fraud or defalcation while acting in a fiduciary capacity, embezzlement, o
larceny’!

109. As set forth in thdéindingsof fact, SatisiWuppalapatexecuted guarantees of
PISL,and Mr. Pandyar foPCl, and the other cross guarantors to induce Kyko to issue funds
under thefactoring agreementyith the assistance of Mr. Sistélpon receipt of these
guarantees, which Srinivas Sista knew would not be honored, Kyko then advanced the funds
which were fraudulently converted. Accordingly, Srinivas Sista willfuljuiedKyko under

Section 523(a)(4).
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110. Based on the preceding, the Court awards a non-dischargeable money judgment in

favor of Kyko and against Sista, in the amount of $100,738,980d0ding a judgment against
the marital community of Srinivas Sista and Lalita Sista.
TENTH CAUSE OF ACTION
(Non-Dischargeability 11 USC 523(a)(6))

111. 11 U.S.C. 8§ 523(a)(6) states “ [a] discharge uiseetion
727,1141 1228(a) 1228(b) or 1328(b)of this title does not discharge an individual delfrtom
any debt - for willful and malicious injury by the debtor to another entity or to the property of
another entity.”

112. “Conversionis aninjury under section 523(a)(6) In Re Eppard, 502 B.R. 458,
463 (Bankr. W.D. Va. 2012jting Davis v. Aetna Acceptance Co., 293 U.S. 328, 332 (1934)
“A plaintiff alleging conversion must have a property interest in the cor/prtgperty and be
entitled to immediate possession of the santd. As set forth in the Third Cause of Action,
Srinivas Sista is liable for conversion of the funds issued under the factoriegnagite
Accordingly, Plaintiffs have suffered dmjury” under section 52@)(6).

113. Under Section 523(a)(6), the malicious injury requirement is separate from the
willful injury requirement In re Barboza, 545 F.3d 702, 706 (9th Cir. 2008). wififul ” injury
is an intentionalnjury, not merely an intentionaict that leads to injuryld. at 706 (emphasis
included)(internal citations omitted¥A malicious injury involves (1) a wrongful act, (2) done
intentionally, (3) which necessarily causes injury, and (4) is done without jus# caexcuse.”
Id. at 706 (inernal citations omitted)

114. As set forth in the findings of fact, Mr. Vuppalapaxecuted guarantees of PISL,
and Mr. Pandyar on behalf PCI and the other cross guarantors to induce Kyko to issue funds
under the factoring agreement, with the assistance of Mr. Sista. Upon receigeof the

guarantees, which Srinivas Sista knew would not be honored, Kyko then advanced the funds
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which Defendants converted. Accordingly, Srinivas Sista willfully inju€gklo under Section
523(a)(6).

115. As set forth in the findingsf fact, Srinivas Sista committed a wrongful act by

knowingly signing guarantees that he knew would not be honored, setting up sham corapanies t

trick Kyko into believing it had adequate security to cover the funds it issued to PISlettngl s

up bank accounts for the sham companies which served as vehicles through which Defendants

converted Kyko’s funds. These acts were done intentionally which injured Kyko by siomver
of Kyko’s funds. Defendants actions were done without just cause or excuse. Accordingly
Srinivas Sista maliciously injuredyko under Section 523(a)(6).

116. Pursuant to 11 USC 8§ 523(a)(2)(6), the Court awards aischargeable money
judgment in favor of Plaintiff and against Sistathe amount of $100,738,980.00, including a
judgment against the marital community of Srinivas Sista and Lalita Sista.

ELEVENTH CAUSE OF ACTION
(Attorney Fees and Costs

117. Prior to the December 1, 2014, amendment of Rule 7008 which eliminated
subpart (b), the Rule statefd] request for m award of attorneg fees shall be pleaded as a
claim in a complaint, crosslaim, thirdparty complaint, answer, or reply as may be
appropriate.’in re Hunt, 238 F.3d 1098, 1101 (9th Cir. 2001). Because Kiy&d their
Complaint prior to December 1, 2014, this Court will apply Rule 7008(b). Accordingly, this
Court finds that Kyko has properly pled their request for attorney fees and ayaadthe
recovery of their reasonable attorney fees and posssiant to 18 U.S.C 8§ 1964(c).

/
/
/
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Based on the above, the Court directs that juddine entered for Plaintiffs dragainst

Defendantzonsistent with the findings and conclusions made herein.

Dated thisl3th day of June, 2016.

Nttt

Marsha J. Pechman
United States District Judge
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