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Honorable Ricardo S. Martinez

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
MARLENE JORDAN, NO. C13-2280-RSM
Plaintif, STIPULATED PROTECTIVE
V. ORDER

ANTHONY R. FOXX, Secretary, U.S.
Department of Transportation,
Defendant.

1. PURPOSES AND LIMITATIONS

Discovery in this action is likely to inveé production of confidential, proprietary,
or private information for wich special protection may be warranted. Accordingly, the
parties hereby stipulate to and petition ¢bert to enter the following Stipulated
Protective Order. The parties acknowledge thatagreement isonsistent with LCR
26(c). It does not confer blanket protectionatindisclosures or responses to discovery,
the protection it affords from public disclasuand use extends only to the limited
information or items that aentitled to confidential treatemt under the applicable legal
principles, and it does not presumptively enfudaties to file confidential information
under seal.
2. “CONFIDENTIAL” MATERIAL

“Confidential” material shll include the following documents and tangible things

produced or otherwise exchangéhe plaintiff's medical reords; the plaintiff's tax
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returns; personnel and employrnéles or records of current or former employees of the
United States; and any other records whmreeluction without a protective order would
potentially violate the PrivgcAct, 5 U.S.C. § 552a.
3. SCOPE

The protections conferred by this agregmcover not only adfidential material
(as defined above), but also (1) any infation copied or extracted from confidential
material; (2) all copies, excerpts, summarascompilations of confidential material;
and (3) any testimony, conversations, or pregems by parties or their counsel that
might reveal confidential material. Howevere throtections conferred by this agreement
do not cover information that is in the pigldomain or becomes part of the public
domain through trial or otherwise.
4. ACCESS TO AND USE OEONFIDENTIAL MATERIAL

4.1 BasicPrinciples A receiving party may usenfidential material that is

disclosed or produced by ahet party or by a non-party sonnection with this case

only for prosecuting, defendinor attempting to setthis litigation. Confidential

material may be disclosed only to the categories of persons and under the conditions
described in this agreement. Confidentiatenal must be stored and maintained by a
receiving party at a location and in a seaqusnner that ensures that access is limited to
the persons authorizeshder this agreement.

4.2 Disclosure of “CONFIDENIAL” Information or Items Unless otherwise

ordered by the court or peitted in writing by the desigiiamg party, a receiving party
may disclose any confidential material only to:

(@) the receiving party’s counsel otoed in this action and counsel of
record in the related action entitldordan v. United States, 1:13: cv-995 CFL, Ct. of
Fed. Claims, and employees of counsel to witamreasonably necessary to disclose the
information for this litigation;

(b)  the officers, directors, and erapées (including agency counsel and

in house counsel) of the receigi party to whom disclosuis reasonably necessary for

STIPULATED PROTECTIVE ORDER UNITED STATES ATTORNEY
C13-2280-RSM- 2 1201PAciFic AVENUE, SUITE 700
TACOMA, WASHINGTON 98402
(253)428-3800



© 00 N oo g b~ W N PP

N NN NN DNNNNRRERRR R R R R
0o N o o0 A WON PP O O 0o NO O M ODN P, O

this litigation, unless the parieagree that a particular document or material produced is
for Attorney’s Eyes Onland is so designated;

(c) experts and consultants to whdiaclosure is reasonably necessary
for this litigation and who have signecethAcknowledgment iad Agreement to Be
Bound” (Exhibit A);

(d)  the court, court personnehdcourt reporters and their staff;

(e) copy or imaging services retadhby counsel to assist in the
duplication of confidential material, providedaticounsel for the party retaining the copy
or imaging service instructsdtservice not to disclose angnfidential material to third
parties and to immediately return all origis and copies of any confidential material;

()  during their depositions, witnessesthe action to whom disclosure
is reasonably necessary and who haveesighe “Acknowledgmerand Agreement to
Be Bound” (Exhibit A), unless otherwise agdeby the designatingarty or ordered by
the court. Pages of transcribed depositiotirtesy or exhibits to deositions that reveal
confidential material must be separatetyund by the court repi@r and may not be
disclosed to anyone except as permitted under this agreement;

(g) the author or recipient of a document containing the information or a
custodian or other person who othemvmssessed or knew the information.

4.3  FilingConfidentialMaterial Before filing confidential material or

discussing or referencing such materialonrt filings, the filing party shall confer with
the designating party to deteine whether the desigtag party will remove the
confidential designation, whether the docuntant be redacted, or whether a motion to
seal or stipulation and propaserder is warranted. Local @l Rule 5(g) sets forth the
procedures that must bdlwed and the standards tivaitl be applied when a party
seeks permission from the court to file material under seal.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and CaneDesignating Material for ProtectioRach

party or non-party that designates infation or items for protection under this
agreement must take carditait any such designation to egpific material that qualifies
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under the appropriate standards. The desiggaarty must designater protection only
those parts of material, docents, items, or oral or writbtecommunications that qualify,
so that other portions of the material, doents, items, or communications for which
protection is not warranted are not swept uiifjably within the amlit of this agreement.

Mass, indiscriminate, or routinized desagions are prohibited. Designations that
are shown to be clearly unjustified or thavéd®een made for an improper purpose (e.g.,
to unnecessarily encumber or delag tase development process or to impose
unnecessary expenses anddewms on other parties) exqethe designating party to
sanctions.

If it comes to a designating party’s atien that information or items that it
designated for protection do not qualify frotection, the designating party must
promptly notify all other parties thatig withdrawing the mistaken designation.

5.2 _Manner and Timing of Designatioris«cept as otherwise provided in this

agreement (see, e.g., sedgaragraph of section 5.2(a)d), or as otherwise stipulated
or ordered, disclosure or discovery matktinat qualifies for protection under this
agreement must be clearly so designatedrbeifowhen the material is disclosed or
produced.

(@) Information in documentary forrte.g., paper or electronic

documents and deposition elzitis, but excluding transcripof depositions or other
pretrial or trial proceedings), the designating party must affix the word
“CONFIDENTIAL” to each page that contaigenfidential material. If only a portion or
portions of the material on a page qualifiesgmtection, the producing party also must

clearly identify the protected portion(s)@e by making appropriate markings in the

margins).
(b)  Testimony given in deposition or other pretrial or trial
proceedingsthe parties must identify on the recoddiring the deposition, hearing, or

other proceeding, all protected testimony, withonejudice to their right to so designate

other testimony after reviewing the transcriy party or non-partynay, within fifteen
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days after receiving a deposition transcmasignate portions of the transcript, or
exhibits thereto, as confidential.

(c)  Other tangible itemshe producing party musifix in a prominent

place on the exterior of the container or eamgrs in which the fiormation or item is
stored the word “CONEIENTIAL.” If only a portion or pations of the information or
item warrant protection, the producing pattythe extent practicédy shall identify the
protected portion(s).

5.3 Inadvertent Failures to Designdfdimely corrected, an inadvertent failure

to designate qualified information or items does not, standing alone, waive the
designating party’s right to secure protentunder this agreemefor such material.

Upon timely correction of a designation, tieeeiving party must make reasonable efforts
to ensure that the materialtreated in accordance withetlprovisions of this agreement.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timingof ChallengesAny party or non-partynay challenge a designation

of confidentiality at any time. Unless aopnpt challenge to a designating party’s
confidentiality designation is necessary to avoid foreseeable, substantial unfairness,
unnecessary economic burdensaaignificant disruption adelay of the litigation, a
party does not waive its right to challersgeonfidentiality designation by electing not to
mount a challenge promptly after thieginal designation is disclosed.

6.2 Meet and ConfeiThe parties must makeeay attempt to resolve any

dispute regarding confidential designatiovithout court involvement. Any motion
regarding confidential designations or for atpctive order must include a certification,
in the motion or in a declaration or affidavhiat the movant has engaged in a good faith
meet and confer conference with other affegadies in an effort to resolve the dispute
without court action. The certification musttltee date, manner, and participants to the
conference. A good faith effort to confeiquires a face-to-face ting or a telephone
conference.

6.3 Judicialntervention If the parties cannot resolve a challenge without court

intervention, the designatingarty may file and serve a itnan to retain confidentiality
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under Local Civil Rule 7 (and in compliancéhwvlLocal Civil Rule5(qg), if applicable).
The burden of persuasion in any such moticldie on the desigtiag party. Frivolous
challenges, and those made for an moper purpose (e.g., to harass or impose
unnecessary expenses and bosden other parties) may exqeothe challenging party to
sanctions. All parties shall continue to maintdne material in question as confidential
until the court rules on the challenge.

7. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a party is served with subpoena or a court order issun other litigation that
compels disclosure of any informationitems designated in this action as
“CONFIDENTIAL,” that party must:

(@) promptly notify the designating iy in writing and include a copy
of the subpoena or court order;

(b)  promptly notify in writing the party who caused the subpoena or
order to issue in the other litigation thats®or all of the material covered by the
subpoena or order is subject to this agreemSuch notification shall include a copy of
this agreement; and

(c) cooperate with respect to alasmnable procedures sought to be
pursued by the designatingrpawhose confidential material may be affected.

8. UNAUTHORIZEDDISCLOSWRE OF PROTECTED MATERIAL

If a receiving party learnthat, by inadvertence or otherwise, it has disclosed
confidential material to any person orany circumstance not thorized under this
agreement, the receiving party must immeshat (a) notify in writing the designating
party of the unauthorized disclosures, (b) its®est efforts to retrieve all unauthorized
copies of the protected material, (c) infattme person or personswdhom unauthorized
disclosures were made of all the terms of #gseement, and (d) reggt that such person
or persons execute the “Ackntdgment and Agreement to Beund” that is attached
hereto as Exhibit A.
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9. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a producing party gives notice togwing parties that certain inadvertently
produced material is subject to a claim of peiye or other proteain, the obligations of
the receiving parties are those set fortk@deral Rule of Civil Procedure 26(b)(5)(B).
This provision is not intendeid modify whatever procedeimay be established in an e-
discovery order or agreement that provittegproduction without prior privilege review.
Parties shall confer on an appropriate maver order under Fed. R. Evid. 502.

10. NON TERMINATION ANDRETURN OF DOCUMENTS

Within 60 days after the mination of this actionincluding all appeals, each
receiving party must return all confidential tex@al to the producing party, including all
copies, extracts and summaries theredterAatively, the parties may agree upon
appropriate methods of destruction.

Notwithstanding this provision, counsel amtitled to retain one archival copy of
all documents filed with the court, thj@leposition, anddaring transcripts,
correspondence, deposition and trial exhilgitpert reports, attorneyork product, and
consultant and expert work product, evesu€h materials contain confidential material.

The confidentiality obligationsnposed by this agreemestiall remain in effect
until a designating party agrees otherwisiiting or a courbrders otherwise.

ITIS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED May 8, 2014 s/JudithA. Lonnquist
JUDITHA. LONNQUIST
KATHERINEE. CAMERON
1218Third Avenue,Ste.1500
SeattleWWA 98101-1321
Telephone206-233-2086
Fax:206-233-9165
Email:LOJAL@aol.com

Katie@Ilonnquist.com

Attorneydor Plaintiff
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DATED _May 8, 2014 s/PatricieD. Gugin
FATRICIA D. GUGIN
Assistant U.S. Attorney
US. Attorney’s Office
1201 Pacific Avenue, Ste. 700
TacomayWA 98402
Telephon@53-428-3832
Fax:253-428-3826
Email:pat.gugin@usdoj.gov
Attorneydor Defendant

PURSUANT TO STIPULATION|JT IS SO ORDERED.

DATED this 27 day of May 2014.
RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE
STIPULATED PROTECTIVE ORDER UNITED STATES ATTORNEY

C13-2280-RSM- 8 1201PAciFic AVENUE, SUITE 700
TACOMA, WASHINGTON 98402
(253)428-3800



© 00 N oo g b~ W N PP

N NN NN DNNNNRRERRR R R R R
0o N o o0 A WON PP O O 0o NO O M ODN P, O

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full addressfleclare under penalty of perjury

that | have read in its entirety and undensl the Stipulated Protective Order that was
issued by the United Statessidict Court for the WesterDistrict of Washington on
[date] in the case dflarlene Jordan v. Anthony R. Foxx, Secretary, U.S

Department of Transportation, USDC WDWA C13-2280-RSM | agree tacomply with
and to be bound by all the terms of thipp&lated Protective Order and | understand and
acknowledge that failure to so comply could expose nsamations and punishment in
the nature of contempt. | solemnly promikat | will not disclose in any manner any
information or item that isubject to this Stipulated Peattive Order to any person or
entity except in striccompliance with the pwisions of this Order.

| further agree to submit to the jurisdanti of the United Statd3istrict Court for
the Western District of Washington for therpose of enforcing the terms of this
Stipulated Protective Order, even ithuenforcement proceedings occur after

termination of this action.

Date:

City and State where sworn and signed:

Printedname:

Signature:
STIPULATED PROTECTIVE ORDER UNITED STATES ATTORNEY
C13-2280-RSM- 9 1201PAciFic AVENUE, SUITE 700

TACOMA, WASHINGTON 98402
(253)428-3800



