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al v. Port of Seattle et al

THE HONORABLE JOHN C. COUGHENOU

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
SCOTT KASEBURGet al., CASE NO.C14-0784 JCC
Plaintiffs ORDERGRANTING SUMMARY
’ JUDGMENT ON ALL REMAINING
V. ISSUES

PORT OF SEATTLEet al.,

Defendant.

This matter comes before the Court on Defendant King County’s motion for summ
judgment on all remaining issues (Dkt. N651L Having thoroughly considered the parties’
briefing, oral argument on August 23, 2016, andréhevant recordthe CourtherebyGRANTS
the motion forthe reasons explained herein.

l. BACKGROUND

The facts in this case are already well establistiedentral concern is the ownership
a railwaycorridor (the “Corrdor”) that stretches along thastern shore of Lake Washingtdm.
the late 1800s and early 1900s, the Northern Pacific Railway Company assembleditioe C
by purchasing private property and condemning shoreland. (Dkt. Nos. 168-2-168-4 and [
167-3.) In 2008, Northern Pacific’s successor in interest, the Burlington NorthemFgant

Railway Company, transferred its property interest in the Corridor to King Zdqikt. No. 83
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at 37-38, 40-41, 45))

At issue in the instant matn arethreeof the deeds originally acquired by Northern
Pacific the Kittinger Deedthe Lake Washington Land Company DgédWLC Deed), and
the Lake Washington Belt Line Company Dé&gelt Line Deed”).Also at issue ishe State of
Washington Shoreland Condemnation. (Dkt. No. 167-8¢) Court has already held thié Belt
Line Deed and th€ondemnation granteshsementsntitling the easement hold& “own and
exercise the rights inherent in the railroad easement,” (Dkt. NcatB),/that theseights
include the “exclusive use, possession, and control of the corridor,” (Dkt. No. 138 at 5), a
they also include “incidental uses that are consistent with trail use and tat@pef a
railroad.” (d. at 18.)

In their Third Amended ComplaipPlaintiffs who own propertyearthe Corridor stated
two causes for relieFirst, theyaskedfor an ordeiquieting title in the Corridor against a numi
of parties including King County. (Dkt. No. 83 at 48.) Second, theyeds$ér a declaratory
judgmentthat, among other things, “they are the fee owners of the railroad rigleyoft
issue” (Id. at 50.)King Countythencounterclaimed to quiet titi@gainst Plaintiffand for a
declaratory judgmen{Dkt. No. 18 at 10-14

To that end, King County now moves the Court to grant summary judgment agains
Plaintiffs and find as follows:

1. That King County has a fee simple interest in the property conveyed Wdtthger
Deedand theLWLC Deed.

2. That the State of Washington has a reversionary interest in the Condemnation
easement

3. That King County has an easement in the property convey#teBelt Line Deed
and the Shoreland Condemnation.
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4. That Plaintiffs lack standing to bring a quiet title and declaratory judgment.actio

As the @urt explains below, it finds for King County on each of these issues, whick
will address in turn.
I. DISCUSSION

A. Summary Judgment Standard

“The court shall grant summary judgment if the movant shows that there is noggen
dispute as to any material faartd the movant is entitled to judgment as a matter of law.” Fe
Civ. P. 56(a). In making such a determination, the Court must view the facts andojiestifia
inferences to be drawn therefrom in the light most favorable to the nonmovingAratgrsornv.
Liberty Lobby, InG.477 U.S. 242, 255 (1986). Once a motion for summary judgment is prg
made and supported, the opposing party “must come forward with ‘specific factaghbat
there is a genuine issue for trialMatsushita Elec. Indus. Co. v. Zenith Radio Co45 U.S.
574, 587 (1986) (quoting Fed. R. Civ. P. 56(e)). Material facts are those that may affect t

outcome of the case, and a dispute about a material fact is genuine if thereienseffidence

for a reasonable jury to return a verdict for the non-moving pangerson477 U.S. at 248-49.

Ultimately, summary judgment is appropriate against a party who “fails to makeviang
sufficient to establish the existence of an element essential to thas masg, and on which th
party will bear the burden of proof at triaCelotex Corp. v. Catretd77 U.S. 317, 324 (1986).
B. The Kittinger Deed
The Court has laeady held that the Kittingeré2d was a “bargain and sale” de@okt.
No. 91 at 5-6), which Plaintiffs do not dispuBargain and sale deeds “automatically convey
fee simple estate,” unless there is “additional language in the deed[] [thdt} aeledexpressly
limits or qualifies the interest conveyedld.)
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Plaintiffs argue that the Kittinger Deed expressly lgtite interest conveye@hey point

—J

to Kershaw Sunnyside Ranches, mcYakima Interurban Lines Ass'im which the Washingtof
Supreme Court held that the use of “the words ‘right of way’ in both the granting aeladislee
habendumclause” ofa bargain and satieed “presumptively evinces the parties' intent to
convey only an easemehil56 Wash. 2d 253, 266 (2006). Plaintiffs argue that, Eeishaw
“[t]he grantingclause in Kittinger is for the railroad’s ‘riglof-way’ and it specificall says tha
it is for ‘such purposes.” (Dkt. No. 170 at 8.)

The Court agrees with King County that tisi® misrepresentatienand a blatant one, at
that In fact, the Court haalreadyexplained that while thKittinger Deeddoes stat¢hat the
railroad “wishes to secure for such purposegititg-of-way over and across salands,” it does

so “external to the granting clausgDkt. No. 91 at 6.) As the Court elaborated, “tlee of the

term ‘right of way’ outside the granting or habendum clauses does not overcome the prespmption

of fee conveyance when a bargain and daktl form was employed, andthe term ‘right of
way’ in a description of the property being conveyed does not qualifycsaa and expiss
limitation’ on the interst.” (Id. at 7) (citingRoeder Co. v. K & E Moving & Storage Co., Inc.
102 Wash. App. 49, 51, 55). Because “right of way” is used outside of the granting and
habendum clauses the KittingerDeed, it “automatically convey[ed] a fee simple estate.”
All of this is essentially a refresher thre Court’'sorderdenying Plaintiffs’ motion for a
declaratory judgmen(Dkt. No. 91). That motion requested, among other things, that the Court

declare thatthe Railroad Originally Acquired an Easement for the Radr&orridor.” (Dkt. No

1A dictionary definition of the habendum of a deed is that it is the clause usuallyifujlthe
granting part of the premises of a deed, which defines the extent of the ownethleiphing
granted to be held and enjoyed by the grantee.” 26A C.J.S. Deeds § 33.
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91at 4) In its order, the Court held that entering a declaratory judgment would have been
inappropriateat that timeAs the Court explained, one of the bases for its holding was that
Defendants hatkstablish[ed] a genuine disgtitasto what sort of property interest the

Kittinger Deed conveyedld. at 5.)

Plaintiffs argue that the existencetbhtearlierdisputemears that summary judgment i$

still inappropriate. But it waBefendantsnot Plaintiffs, who raisethatdispute—arguing that in
fact the Kittinger Deed conveyed a fee, not an easertidntNow thatit is King County
moving for summary judgmer®laintiffs need tdcome forward with specific facts showing t
there is a genuine issue for trialTheyhave failedo do so. Instead, ithe face of King
County’spersuasivargument that the Kittinger Deed is a bargad sale deed thdbes not
expressly limithe property interest conveyed—athérefore conveys a fee simpi®laintiffs
offer only rehashed legal arguments that the Court has alrejadyed

Because Plaintiffs have not raised a sirggauinedispute of material fact, the Court
holdsthat the Kittinger Deed conveyadiee simple to Northern Pacifin their Complaint,
Plaintiffs admit thaKing County acquired all of BNSF’s property interests (which had been
Northern Pacific’s) in the Corridor. (Dkt. No. 83 at 111, 121.) The Court therefore finds th3
King County possesses a fee simple interest in the land conveyed by theeKteegl and
quies title on its behalf

In the Declaration of Robert Nunnenkamp, Property Agent with the King County
Division of Parks and Recreation, he groups Plaintiffs into twelve differergarége based on

number of factors, including the location of their property, the language of theiryamures,
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and their behavior during this lawsuit. (Dkt. No. 16&PJaintiffs do not dispute the bases of
the Nunnenkamp Declaration, its findings, or its admissibility. In Category 1, Nuimpnka
groups all those Plaintifiwhose property sits alongside land conveyed to King County by t
Kittinger Deed. [d. at 7.) Again, Plaintiffs do not dispute the accuracy of this groupiecalse
King County holds a fee in the Corridor land adjacent to these Plaintiffs’ prapeinge have
failed to demonstrate any interest in this portion of the Corridor. The @eueforedismisses
the claims of all Plaintiffs in Category 1.

C. The Lake Washington Land Company Deed

King County next argues that it has a fee interest in those portions of the Corridor
acquired via th& WLC Deed. ThePlaintiffs inHaggart v. United Stated08 Fed. Cl. 70 (2012
which involved the vast majority of the Plaintiffs in this case, (Dkt. No. 113 at 8stif@)lated
that theLWLC Deeddid convey a fee intest. Dkt. No. 167-4 at 3.) Plaintiffs do not dispute
that theLWLC Deed conveyed a fee interest, but they do argue thatitateVant to this case.
(Dkt. No. 170 at 10.)

The Court finds that the LWLC Deed coneeha fee interest. It is a warranty debdth
because it is captioned as such badause its granting clause states that: “The Grantor the
Washington Land Company, a Corporation of the State of Washington, in consideration g
sum of Two Thousand ($2000.00) Dollarshand paid, conveys and warrantsto the
Northern Pacific Railway Company, a Wisconsin Corporation, the following dedcebé
estate...” (Dkt. No. 168-4 at 10jemphasis addedhs with bargain and sale deeds, warranty

deeds “conveyee simple title unless additional language in the deeds clearly and express

% Nearly all Plaintiffs fall in more than one category.
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limits or qualifies the interest conveyedifown v. State130 Wash. 2d 430, 437 (199%here
is no such limiting language here.

As for theLWLC Deed’s relevance, Plaintiffs argue that King County “has made
absolutely no attempt to establish” whiadkividual Plaintiffsown properties adjacent to land
conveyed by theWLC Deed.(Dkt. No. 170 at 10.) That is incorrectstead, a&ing County
points outin its reply the Nunnenkamp Declaratiexplicitly identifies all of the Plaintiffs
whose properties are adjacent to tNéLC Deed and groups them together as Categoty 2.
(Dkt. No. 168-1 at 7.)

Plaintiffs do notspecifically dispute any dilunnenkamp’s findings. Rather, they state
without any citations or elaboration, that the NunnenkBmagaration “conflicts with the prior
title work performed on behalf of the Port and King County,” duadthe “only evidence beforg
the Court on this subject is the title work and mapping performed on behalf of the Port gn
County as set forth in Cindy Straup’s Declaration.” (Dkt. No. 170 at 10-11 & @t ")a]
summary judgment motion cannot be defeated by relying solely on conclusgstiaihs

unsupported by factual data aylor v. List 880 F.2d 1040, 1045 (9th Cir. 1989). Moreover,

% In fact, the LWLC Deed is relevant for an additional reason that King €contd not have
foreseen when bringing its motion due to Plaintiffs’ egregiously improper eh#a the Corct
explains below, despite its previous order requiring Plaintiffs to disclogecttans of title,
(Dkt. No. 138 at 22), they never did so. (Dkt. No. 171 at 9-10.) Nonetheless, in Plaintiffs’
response to King County’s motion, they present, for thetfirst, chains of title for four sets of
Plaintiffs, arguing that this evidence demonstrates that these Plaintiffs heopegtyinterest in
the Corridor. [d.) But what three of the chains actually demonstrate is that these Plaintiffs’
properties (and the propertiesményof the Plaintiffs in this suit) actually derive from a deed
sold by the Lake Washington Land Compaifigr it had sold the LWLC Deed to Northern
Pacific; in other words, after it no longer had any reversionary interest irothedCthat it
could convey. CompareDkt. No. 168-4with Dkt. No. 170-3 at 3, 27.) Therefore, the LWLC
deed ishighly relevant to this suit, a fact that Plaintiffs, given their endless obfuscatiays,
well have realized.
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Straup Declaration, which was submitted over a year ago, did not address the L&t QDkt.
No. 113-1.)Straup never even reviewed(id. at 3.)

The Courthereforefinds that the WLC Deed conveyed a fee simple interest in the
Corridor to Northern Pacific, which hasicebeen transferred to King County. As a result, th
Court dismisses the claims of all Plaintiffs whose property is adjacent t&th€ Deed—i.e.,
all Plaintiffs in Category 2 of theunnenkamgDeclaration.

D. The State of Washington Shoreland Condemnation

County Superior Court against a number of defendants. (Dkt. No. 1&helgoal—which it

achieved—wasto extend the Corridor over submerged shorelands along Lake Washitdyjory.

In December of that year, a jury resolved the defendants’ competing ¢tatime shorelands,
finding that “the State of Washitam is the owner of all the shore lands of the second class
described in theetition.” (Dkt. No. 167-2 at 2.The State was therefore entitled to
compensation for Northern Pacific’s condemnatitoh) (The Superior Court entered final
judgment and a decree of appropriation on February 8, 1904. (Dkt. No. 167-3.)

A number of Plaintiffs, identified in the Nunnenkampclaration as those @Bategory 3,
live alongside land that Northern Pacific obtained via the Condemraattbare attempting to
quiet title to he underlying fee. (Dkt. No. 168-1.) King Courtymits that ibnly obtained a
railroad easement through the Condemnation land, (Dkt. No. 138 at 7-8)atgutes that the
Category Plaintiffs cannot quiet title because the reversionary interest fie¢h@elongs to the
State of Washington.

Plaintiffs do not deny that the State owned the shorelands at the time of the corate

proceedings(Dkt. No. 170 at 11.) But they argue, again without authority or evidence, that
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longer owns the reversionary interest todéy.) (This is plainly incorrect: the fee owner of
property underlying an easement retains a reversionary interest in thattpr8eeMarvin M.
Brandt Revocable Trust v. United State34 S. Ct. 1257, 1265 (201&)n other words, if the
beneficiary of the easement abandons it, the easement disappears, and the lardamesrhis
full and unencumbered interest in the land?laintiffs provide nobasisfor their implicit
argument that becaa they owmpropertyalongside the @hdemnation easement, they, tict
State, possess the reversionary interest in the underlying fee.

Plaintiffs also argue that because the State of Washington is not a parsystattht is
irrelevant whether it owns the faethe condemnation lan8ut the Category Plaintiffs are
attempting to quiet title to land that King County has shown actually belongs to thelSese
Plaintiffs are therefore required to raise somaterial dispute to this argumentorder to
preserve their gat title claims; theynust, in other words, providrifficientevidencefor a
reasonable jury to find that they are the true owners of the underlying fee. aveegdt done
so—in fact, they haven’t provided any eviderateall. Plaintiffs may not quiet title to land that
they do not actually own, regardless of whether the true owner is a party ta tiseding
Cty. v. Squire Inv. Cp59 Wash. App. 888, 899 (1990)O] wnership should be determined
according to the titifone] holds rather than according to whether other parties fortuitously
learned of the litigation and appeared to press their claim.”)

The Court therefore dismisses the Category 3 Plaintiffs’ cldmeddition, the Court
holdsthat because Northern Pacific acquired railreasemets in the Corridor via the
Condemnation and the Belt Line Deed, these interestsulieratelytransferred to King
County. (Dkt. No. 83 at 37, 45.)

E. Plaintiffs’ Standing to Quiet Title
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King County also argues that each individual Plaintiff—including tho$&ategories 1

through 3—acksstanding to quiet title in thed@ridor and that their claims should be dismisged

for this reason as well.

“[S]tanding is an essential and unchanging part of the@asentroversy requirement of

Article IIl.” Lujan v. Déenders of Wildlife504 U.S. 555, 560 (19920 satisfy Article 1II's
standing requirements, “a plaintiff must show (1) it has suffered an ‘injuacththat is (a)
concrete and particularized and (b) actual or imminent, not conjectural or hygabtii2) the
injury is fairly traceable to the challenged action of the defendant; amdg3ikely, as opposed
to merely speculative, that the injury will be redressed by a favorableatetigiaya v. Centex
Corp.,658 F.3d 1060, 1067 (9th Cir. 2011). It is Plaintiffs’ burden to satisfy this startdl&d.
v. City and County of San Francis@v9 F.2d 169, 171 (9th Cir. 1992).
In Plaintiffs’ Third Amended Complaint, theseek to quiet title in the Corridander

RCW 7.28, the quiet title statute, and via declaratory judgment (RCW 7.24). (Dkt. 140483
50.) “RCW 7.28.010 requires that a person seeking to quiet title establish a valid subsistif
interest in propertanda right to possession theredflbrse Heaveideights 132 Wash. Appat

195 (emphasis added)A party that cannot make this demonstration lacks standing as a re

party in interestld.; see alsGammamish Homeowners v. Cty. of KiNg. C15-284 MJP, 2015%

WL 3561533, at *4 (W.D. Wash. June 5, 20{9he Washington statutes concerning quiet tit

and declaratory judgments (deeds) (RCW 7.28.010, 7.24.020) require a property interast
injury in fact before suit may be brought under them.”).

King County arguethat all Plaintiffs lack standingalzause they have failed to establis

* A “valid subsisting interest” mearflegal title to the real estata/Vhite v. McSorley47 Wash.
18, 20 (1907).
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a property interest in the Corridor @right to possession theredf.
1. Valid Subsisting Interest

As theparty moving to quiet titlethe burden is on Plaintiffs tlemonstrate that they
have a “valid subsisting interest” in the Corridétorse Heaven Height432 Wash. App. at
195. Relying on the Nunnenkarigclaration King County argues that none of Plaintiffs’ deg
explicitly conveys a mperty interest in th€orridor. (Dkt. No. 168 at 21.) Plaintiffs do not
dispute this pointTherefore, becaugheir deedslo not grant them a fee interest in the Corrig
Plaintiffs must rely on the centerline presumptidhe Court has previousbxplainedthat under
the ceterline presumption:

[T]he conveyance of land which is bounded by a railroad right of way will give

the grantee title to the center line of the right of way if the grantor owns,so fa

unless the grantor has expressly reserved the fee to the right of way, or the
grantor’s intention to not convey the fee is clear.

(Dkt. No. 138 at 22 n.8) (internal quotation marks removEa e entitled to the
centerline presumptio®laintiffs must firstestablish that thepropertyadjoins the right
of way and that thegicquired it‘from the fee owner of the right of way propefty
Roeder Co. v. Burlington N., InA05 Wash. 2d 567, 578 (1986). If they are able to do
so, the presumption applies unless it is rebutted through presentdipmnsafasive

evidence of the grantor's intent to retain the right of wily.”

® Standing is judged separately for counterclaimants in a quiet title #&ewashington Sec.
& Inv. Corp. v. Horse Heaven Heightsic., 132 Wash. App. 188, 195 (2006) (J§Bause this
case comes to this court upon cross motions for summary judgment quieting title, b&th W,
and the Rankins had the burden of proving ownership of the land in question and standin
real party in interest.”). As the Court explained above, King County has demahsimateerest
in the Corridor and a right to possession thereof. Thus, regardless of whethefif$haing
standing for their claims, the Court retains jurisdiction over King County’s eotlaims for
declaratory judgment andiggt title.1d. at 195-96.
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The Court previously held thatHe centerline presumption requires that all Plaintiffs
prove their chain of title back to the original grantor.” (Dkt. No. 138 at 22.) Nonetheless,
Plaintiffs make several arguments as to why they should not be required to produdiestinsi
of title. Yet they also provide, for the very first timehains of title for four sets of Plaintiffsut
of the eightyfive total Plaintiffs) The Court will first address Plaintiffs’ arguments against th
need to produce chains of title; then it will address the chains of title that Plairtiiéyac
produced.

a. Plaintiffs’ Interpretation of the Centerline Presumption

Plaintiffs first argue thatin applying the centerline presumption, the Court shalsd
applytheso-called“strip and gore doctrine,” because “it Definitely Exists in Washingtonkt (I
No. 170 at 13.Plaintiffs barely explain this doctrine, although the Court imagines tHaeg
not require the production of chains of titRdaintiffs do not provide a single Washington cas
adoptingor applying the doctrind?laintiffs’ counsel already tried this tactic before Judge
Pechman, who similarly found thafaintiffs do not cite gingle Washington case which has
adopted the doctrineSammamish Homeowne2)15 WL 3561533, at *3he Court therefore
declines to apply the strip and gore doctrine.

Plaintiffs then argue that King County has misconstrued the centerline presuand
misinterpretedRkoeder But at every turn it is Plaintiffs who misinterprewvillfully, it would
seem—crystal clear precedent. Plaintiffs argue tRaederexcludes from the centerline
presumptioronly those deeds that “contain BOTH a metes and bounds description and...a
refer to the railroad rightf-way as a boundary” in that description. (Dkt. No. 170 at 16.) Bu

Roederactually—and quite limpidly—holdsas follows:
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First: Whena party presents evidence thagrantor owned a right of way and that the
party acquired property from the grantor adjoining the right of way, then under the
centerline presumptiotine party'stitle extendgo the center of the right of waRoeder

105 Wash. 2@t 578.

Second:The presumption applies “[w]hen [a] deed refers to the grantor's right of wa

a boundary without clearlindicating that the sidef the right of way is the boundaty

Id. 576-77.

Third: The presumption is rebutted when “a deed refers to the right of way as a bd

but also gives a metes and bounds description of the abutting projeerat 577.

Fourth: The presumption may also be rebutted via evidence of the grantor’s intent

retain the right of wayld. at 578.

In other words, regardless of whether a party’s deeds contain a meets and bounds
description, the centerline presumptisii not applyunless the partglsodemonstrates that it
received its property from a grantor that owned the right of wayRDeelercourt was explicit
on this point:

The presumption that the grantor intended to convey title to the center of the right

of way is inapplicablewhere the adjoining landowner presents no evidence of

having received his or her property from the owner of the right of way. A property

owner receives no interest in a railroad right of way simply through ownership of
abutting land.

Id. at 578 (emphasis addedplaintiffs next argue thaRoedershould be limited to its facts.

However, they point to no limiting langgein the opinion in support of their argument. As the

block quote abovenakes clear, thRoedercourt’s holding was not narroat all—at least in
regards to the necessity fovidingchain of title evidencéo supporthe centerline

presumption.

ORDER GRANTING SUMMARY JUDGMENT
ON ALL REMAINING ISSUES
PAGE- 13

ly as

undary




© 00 N o o b~ w N Pk

N N N N N N DN P P PR R R R R R
o o~ W N P O © 00 N O O » W N P+ O

Finally, Plaintiffs assert that “King County’s position is apparently that langumge i
ownership deedthat ‘exclude’ or ‘exceptthe right-ofway means that the centerline
presumption does not apply.” (Dkt. No. 170 at 1708ccording to Plaintiffs, thé position is

contrary to the Washington Supreme Court’s holdingenshaw.But King County’s “position”

is actually that Plaintiffs have failed to establish that they obtained theis dfeeda grantor that

owned the right-ofvay—i.e. have failed to prade chains of title—sothe centerline
presumption does not apply. King County’s position is the right one. Without such eviden
Plaintiffs’ arguments about the differences between “exclude” and “except” aevamél
b. Plaintiffs’ Four Chains of Title

Finally, Plaintiffs argughat even if they really must provide chains of title to assert t
centerline presumption and maintain standing, the claims ot&siofPlaintiffs—the McCrays
(Dkt. No. 170-3), the Piantanidas (Dkt. No. 1#0Kevin Iden Dkt. No. 170-5), and the
Kaseburgs (Dkt. No. 170-6)may nonethelesgo forward.According to Plaintiffs, they have

“obtained chains of title for 4 of the Plaintiffs,” and these documents allegediyndénae that

® Here, Plaintiffs appear to conflate King County’s argument that the deatpresumption
does not apply tall Plaintiffs who failed to provide chains of title with its more specific
argument that the centerline presumption does not apply to all Plattifise properties are
described in metes and bound&e Court briefly addresses King County’s metes and boung
argument below.

’ Plaintiffs assert that “King County’s argument lacks candor to the Court negahgiKershav
Sunnyside Ranchepinion.” (Dkt. No. 17 at 25.) But Plaintiffs already made this exact
argument aboutershaw—coupled with an identical “lack of candor” attack—to Judge
Pechman, who informed them th&grshaw

is not helpful to Plaintiffs. First and foremost, it is not a ‘centerline presumption’
case, so the theory that Plaintiffs are relying on is not at issGergmaw Nor did
the Washington Supreme Court overrule any of the previous holdifRyseoler

(in fact,KershawcallsRoedernearly indistinguishable.’)

Sammamish Homeowne2915 WL 3561533 at *3.
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“nobody in the chain of title specificallgserved the rightf-way to themselves and each
grantor granted all the interest they owned, including their interest in thdyiungéee in the
railroad rightof-way.” (Dkt. No. 170 at 23.)

To quote Plaintiffs, this argument “is indeed curious,” (Dkt. No. 170 atak1King
County pointed out in its motion that “not a single Plaintiff has produced a chain of(fte.”
No. 165 at 15.) So then where did these four chains otatiee from3t would seenthat
Plaintiffs have had them this entire tirdgparently, despite the Court’s explicit order to
Plaintiffs that they produce all chains of tit{®kt. No. 138 at 22)and despite the fact that
Plaintiffs acquired these documentsdamuaryl3, 2016° they smply chose not to disclose thg
until now, in aresponse brieh which they rely on themSgeDkt. No. 170 at 23)grguing that
“evenif this Court somehow accepts King County’s arguments, these 4 Plaintiffsthadeng
even under Judge Pechman’s iptetation of the cerrline presumptici).

This is the second time Plaintiffs have reliedeemdencethat they failed to disclose to
King County upon its request. (Dkt. No. 138 at 22, 23-2He) differencenow—and it is a
significant one—is that the Cort has already orderd#aintiffs to disclose thesexact
documents.l@.) Plaintiffs’ blatant disregard of the Court’s order is both inexplicable and
deserving of sanctiohNor do theyoffer any excuse for their actiartdowever the fact that

Plaintiffs have rather meekly insertéteir chain of titteargument—upon which their claims

8 (Dkt. No. 170-3 at 2; Dkt. No. 170-4 at 2; Dkt. No. 170-5 at 2; Dkt. No. 170-6 at 2.)

® The Court notes that Plaintiicott Kaseburg updated the Coastto Plaintiffs’ progress on
responding to King County’s discovery requests after the Court granted its nootiompel.
(Dkt. No. 149-2.) It is therefore particularly concerning that he was also amongihifBI
who did not release their chains et

ORDER GRANTING SUMMARY JUDGMENT
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necessarily tura-in the seconde-last paragraph of a 23-page brief is perhaps an admissiof
guilt in itself.

The Court is empowered to dismiss these four sets of Plaintiffs for their digadese,
or to strike these documents from the rec&@eSanai v. SanaiNo. C02-2165Z, 2005 WL
1593488, at *8 (W.D. Wash. July 1, 2008&if'd, 141 F. App'x 677 (9th Cir. 200%jismissing
complaint where[p]laintiffs’ pattern of discovery abuse and disobedience of Court orders
when a party disobeys an order to compel, the court may “strik[e] pleadings inawlholeart”
or prohibit the party from “introducing designated matters into evidence”). Marenee
Plaintiffs “agree that thospndividuals] who did not respond to King County’s discovery can
dismissed' (Dkt. No. 170 at 22 n.34), they have essentiadlynated that these Plaintiffs shoul
be dismisseds well Because Plaintiffs inarguably disobeyed the Court’s order that they
disclose theichains of title, and then prejudiced King County by relying on undisclosed titl
chains, the Coustrikesthis evdence from the record. Thus, without any evidence of their
chains of title, these four sets of Plaintiffs cannot assert the centedsenotion and do not
have standing.

But the Court wouldn’t warlaintiffs tofeel (or later complainthat they didn’t receive

afull hearing on thenerits.Thus, itwill addresgheir four title chains below. As the Court

explains thesePlaintiffs would lack standing even if the Court didn’t strike this evidence, as

their chainf title are patently isufficientto satisfy the prerequisites of the centerline
presumption.
I

I
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C. The Declaration of John Rall

Along with ther four chains of title, Plaintiffs present the Declaration of John Rall, ir
which he interprets the deeds in Plaintiffs’ title chgidkt. No. 170-2)Rall’s alleged expertise
is in “identifying source deeds that Railroads used in acquiring speofery and determinin
what rights were conveyed to the Railroad.” (Dkt. No. 170-2 at 1.) King County argues th3
Court should strik Rall's Declaration because “the interpretation of a deed, like any other
contract, is not a proper subject for expert testimony.” (Dkt. No. 171 at 10.)

Judye Pechman was presented wisirailar declaration from this same witngaad held
that“Plaintiffs offer no authority supporting their right to offer expert tasiny on the legal
interpretation of a deedHornish v. King Cty.No. C15-284-MJP, 2016 WL 1588346, at *7
(W.D. Wash. Apr. 20, 2016).he same is true hereerhaps that is becauss, Judge Pechman
found and the Ninth Circuit has held, “[r]esolving doubtful questions of law is the distinct §

exclusive province of the trial judgeNationwide Transp. Fin. v. Cass Info. Sys.,, 1623 F.3d

1051, 1058 (9th Cir. 2008). Moreov&all's legal conclusions “not only invade[] the province

of the trial judge, but constitutefrroneous statementslafv.” Id. at 1059.His testimony—
consisting of no more than rank legal argument, (Dkt. No.2L&0D2-3)—is therefore hot only
superfluous bumischievos.” Id.

For exampleRall states that “[n]o deed in the chains of title expressly reserved the
portion underlying the Railroad Rigbf-way unto any predecessor grantor.” (Dkt. No. P7&t-
3.) Thisis an impermissible legal conclusion, and, as the Court explains belswncorrect.
Because the entirety of the Rall Declaratidmesideghe desription of his qualifications—
consists of such legal conclusions, the Court strikes it from the record.

I
ORDER GRANTING SUMMARY JUDGMENT
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d. Plaintiffs’ Chains of Titleand the Centerline Presumption

Thechains of title for each of the four sets of Plaintiffs—the McCrays, thed®ialats,
Iden,and the Kaseburgsderive from a plat that unambiguously excludes the Corridor from
platted lotsWhen interpreting plats, “the intention of the dedicator contr®aihier Ave. Corp
v. City of Seattle80 Wash. 2d 362, 366 (1972Yhere, as here plat is unambiguous, the inte
of the grantor “must be determined from a consideration of the plat itself anddefstrgptions
and dedicatory language contained therdnye v. King Cty. 151 Wash. 179, 183 (1929). Th
languageof the platneed nbberepeated in Plaintiffs’ deeds, because “where a deed descri
land as a lot laid out on and designated on a certain plat or survey, the plat becomesaas 1
part of the deed as if it were copied into €60k v. Hensler57 Wash. 392, 398 (1910).

The Kaseburg property falls within the Pleasure Point Park No. 2 plat. (Dkt. No. 16
13.) As the Court has explained, when a deed, or, in this case, agiass to the right of way
as a boundary but also gives a metes and bounds description of the abutting property, th
presumption of abutting landowners taking to the center of the right of way is cebRttedey
105 Wash. 2@t 577 That is exactly the case here. The Pleasure Point plat gives a metes
bounds description of the property using the Corridor as a boundary. (Dkt. No. 168-1Dhat
Kaseburgsre therefore unable to shelter under the centerline presumption, and thus havg
property interest in the Corrider and no standing.

The Iden, McCray, and Piantanida Plaintiffs’ property falls within the &aad Eden
No. 3 plat. (Dkt. No. 168 at 11 (Iden), (cCrays), 18(Piantanidas) The"Descriptiori of
this plat states that it “comprises the following described tract of lamgi¢h it then describes,
“[e]xcept that portion occupied by the N.P.R.R. right of way and county roads as showd 0

plat.” (Dkt. No. 168-8 at 2.)The term ‘exceptis generally meant taxelude the described

ORDER GRANTING SUMMARY JUDGMENT
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property.”Ray v. King Cty.120 Wash. App. 564, 588 (2004A] n exception operates to
withdraw some part of the thing granted which otherwise would pass to the grargeéhend
general descriptionDuus v. Town of Ephratd4 Wash. 2d 426, 430 (1942). As the court he
in Roeder the centerline presumption will apply to a conveyance of land bounded by a rai
right of way “unless the grantor has expressly reserved the fee to thefrigdy, or the
grantor's intention to not convey the fee is cledd5 Wash. 2ét576 Here by excepting the
NPRR right of way—which is now part of the Corridor-h¢ plat expressly reservéte Corridor
from purchasers of the platted lots. Plaintiffs argue that King County has nmpsatézl the worg
“exception,” citing tokershawandZobristv. Qulp, 18 Wash. App. 622 (1977). But neither of
those cases involved the centerline presumpfldiney are therefore irrelevant.

Moreover, the chains of title for the McCray, Piantanida, and lden Plaintiffs dewaten
that they never acquired property from an owner of the Corridor—nor could they ltyame, A
Roederequires that a party demonstrate thagdeived its adjoining propertyrom the fee
owner of the right of way property.” 105 Wash.&d78.Here, these Plaintiffs’ chains of title
show that their predecessor, the Hillman Investment Company, acquired its porpktay 26,
1904, through a deed from the Lake Washington Land Company. (Dkt. NG. dat70-

(McCrays) Dkt. No. 1704 at 4(Piantanidas)Dkt. No. 1705 at 3(Iden))** As Plaintiffs

19|n addition, they are inapplicable because each involved a dispute over whetber a de
excepted aeasemenpreviously conveyed to a third parBobrist 18 Wash. Appat 629;
Kershaw Sunnyside Ranch&56 Wash. 2d at 271. As the Court explains below, the except
here involves &eeinterest previously conveyed to a third party.

1 As King County points out, this deed was never disclosed to them even though they
specifically requested-and the Court ordered Plaintiffs to digsse—this very sort of evidence.
(Dkt. No. 138 at 21-22.) There is no question that it was higiejdicial for Plaintiffs to
withhold the May 26, 1904 deed from discovery and then rely on it in their response brief.

ORDER GRANTING SUMMARY JUDGMENT
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essentially conceded (although they argued that it was “irrelevant”) ahd @eutrt has

explained, the Lake Washington Land Company had already conveledtb@rn Pacifia fee

interest in the Corridor via the LWLC Deed. The May 26, 1904 Deed therefore could not have

conveyed to the Hillman Investment Company any interest in the Corridoh Wiei®eed itsel
makes clear, stating: “from the lands above desc[ribed] is to be deducted thefighal of
various r[ail] companies and co[unty] roads as sh[ow]n by the deeds heretofore filedffide
of the Aud][itor] of s[ai]d K[ing] Co[unty].” (Dkt. No. 170-3 at 27.) Thus, these Plaintif/ger
received‘adjoining property fronthe fee owner of the right efay property—since the
Hillman Investment Company did not own the fee at the time of the conveyance.

Therefore, these four chains of title, which Plaintiffs have apparently aleacelo no
more than conclusively demonstrate that the centerline presundpgsmotpply to them and
thatthey have no interest in the Corrid8iThus, they have no standing to sustain their quiet
action.

F. Additional Reasons for Osmissal

King Countyraisesa host of additionaargumentsvhy the claims of various groups of
Plaintiffs fail for individualized reason8ecause Plaintiffs haveot establishethat they have
an interest in the Corridor, the Court needneaich these argumentgonetheless, the Court wi
briefly address them here.

First of all, thereare a number d?Plaintiffs who both partiegssentiallyagree should be

12 King County argues persuasively that Plaintiffs also have no riglussesshe Corridor,
which is the second RCW 7.28.010 requirement to quiet title. (Dkt. No. 165 at 16—17.) PI3
make no attempt to rebut this argument. Regardiessause Plaintiffs fail to establish that the
have an interest in the Corridor, the Court need not reach the question of whether they ha
right to possessiotseeRCW 7.28.010 (requiring “a valid subsisting interest in real property
anda right to the possession thereof”) (emphasis added).

ORDER GRANTING SUMMARY JUDGMENT
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dismissed. As the Court mentioned above, “Plaintiffs agree that those Plavhiiffdid not

respond to King County’s discovery can be dismissed,” (Dkt. No. 170 at 22 n.34), although,

again perhaps they fail to realize that this would also logically exclude the Kasdten,
McCray, and Piantanida Plaintiffs who obtained their chains of title but did not @shles.
Plaintiffs “generally agree” thahose “plaintiffs who sold their prepty cannot quiet title,”
although they argue without elaboration that the purchasers of that property ateulakl
entitled to join the suitlg.) Plaintiffs also “generally agree” that “Plaintiffs who transferred
their properties to other legal entities cannot quiet title,” although they sinmalgnye that this
“depend[s] on a number of factual questions” that they do not elucitth}eRlgintiffs also
appear to agree that “only living plaintiffs have standing,” although they angiin®ut evidene
or citation to any authority, that the spouse or other heirs of the deceaseftf,fBartiara
Bergstrom, (Dkt. No. 167-6), “would continue to have standing.” (Dkt. No. 170 at 22 Im34.
addition,severalPlaintiffs have requested that they be dismisgDkt. No. 167-&t 5-6.) Were

it necessary to the Court’s decision, it would find #ilbof these individual Rintiffs—which

King County has grouped as Categories 7 through 9, 11, and 12—should indeed be dismissed.

(Dkt. No. 168-1 at 7.)

Plaintiffs do contest King County’s argument that collateral estolpged the claims of
those Raintiffs who have previously filed suit. But their response, in its entiretyatKing
Countyis “incorrect as a matter of procedure, fatd law.” (Dkt. No. 170 at 22 n.34.) Given

that seven Rintiffs—grouped as Category 10—have previously filed suit on the same ope
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facts at issue heré the Court wouldmost surelyiind their claims barred by collateral estopj
were such a finding necessary.
Finally, King County argues thatdmtiffs in Categories 4 throughshould be dismisse
because¢heycannotassert the centerline presumptohure to: limitations in the languagetbkir
deeds(Category 4)their properties having derivém plats that excluddé Corridor
(Category 5); and/dheir predecessdravingpurchased shorelands excepting the Corridor
(Category 6). (Dkt. No. 168-4t 7) As the Court has explainesinceall but foursets of
Plaintiffs failed to present chains of title (and these wesefficient), none can asrt the
centerline presumption. Nonethelesscause Plaintiffs have failed to persuasively rebut Kin
County’s argumentas tothe Plaintiffs inCategories 4 through 6, the Court wolikely have

dismissedhemon these grounds as wéf.

13 King County asserts, and Plaintiffs do not dispute, that five of the current Plaiméifés
parties tdoppolo v. Port of SeattJ¢Dkt. No. 165 at 25), in which the plaintiffs argued that
“BNSF'’s interest [in the Corridor] was limited to a surface easemeit lideing and biking
trail.” Case No. C1$358 JCC, 2015 WL 5315936, at *1 (W.D. Wash. Sept. 11, 2015). Tw
other plaintiffs previously filed suit iAo. V. Port of SeattJéNo. 09-2-44773 KNT (King Co.
Sup. Ct. 2011), arguing that they had acquired title to property within the Corridor through
adverse possession. (Dkt. No. 16at 8-9.) Both cases were dismisségppolo 2015 WL
5315936, at *5; (Dkt. No. 168-at 2-3.)

14 Addressing the Category 4 groupiRigintiffs argue that the centerline presuraptis

nel

(@]

O

unavailableonly to those Plaintiffs whose deeds describe their property in metes and hadnds

use the Corridor as a boundary. But dozens of Plaintiffs’ deeds do, in fact, descripeoiheity,
in this manner. (Dkt. No. 172-1 at 8.) Moreover, the rest of the Category 4 Plaintiffs Jikauc
the Category 5 and 6 Plaintiffs, obtained their property through conveyancesrexoept
excluding the Corridor,d.), which, as the Court explained above, also disentitles them to t
centerline presumption. Plaintiffs’ arguments to the contrary ink@k«shaw Zobrist, the strip
and gore doctrine, and a ruling from the Central District of California on a motaiisriss,

none of whiclrelateto the application of the centerline presumption under Washington law.

(Dkt. No. 170 at 20-22.)
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Il. CONCLUSION
For the foregoing reasons, King County’s motiondommary judgment on all remaini
issues (Dkt. No. 165s GRANTED.

In addition, as the Court explained above, it hereby STRIKES from the record the

of title for the McCray, Piantanida, Iden, and Kaseburg Plaintiffs (Dkt. Nos. 170-3 to 18%0-6

well asthe Declaration of John Rall (Dkt. No. 170-2).

It is therefore ORDERED that:

(1) The process of railbanking the Corridor under the Trails Act preserve
property rights formerly held by the Burlington Northern and Santa Fe Rai{fBAISF”) and
authorized trail use;

(2) King County currently holds all of BNSF’s property rights in the Corridor
well as the trail rights created by the Trails Act;

(3) The June 24, 1903eed fromJ.R. Lewis to the Northern Pacific Railwg
Company, recording No. 269500 (also called the Kittinger Deed), conveyed anfple
interest.

(4)  The February 3, 1904 deed from the Lake Washington Land Company t
Northern PacificRailway Company, recording No. 287093 (also called the LWLC De
conveyed a fee simple interest.

(5) The State of Washington holds the reversionary interest to propegtyired
through the February 8, 1904 Condemnation.

(6) Plaintiffs lack standing uter Washington’s centerline presumption doctrine
challenge King County’s ownership interests in the Corridor.

I
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FURTHERMORE, it is hereby ORDERED:

(1) King County is granted a decree quieting title free and clear from atixlay
the Plaintiffs and/otheir successors in interest to any portions of the land conveyed b
February 112013 quit claim deed from the Port of Seattle to King Coumggording No.
20130213001645ttached as Exhibit A to thiSrder. The Plaintiffs, King County, and thei
successors in interest shall recognize in perpetuity the boundary lines akstibdibit A.

(2) Title is quieted confirming that King County owns a fee interest in the port
of the property described in Exhibit A that are derived from the Jun&9®8deed fromJ.R.
Lewis to theNorthern Pacific Railway Company, which is attached as Exhibit B to tlisrOr

(3) Title is quieted confirming that King County owns a fee interest in the port

-

y the

ions

ions

of the property described in Exhibit A that are derived from the February 3, 1904 deed fr

the Lake Washington Land Company to the Northern Pacific Railway Compangh veh|
attached as Exhib( to this Order.

(4) Title is quieted confirming that King Countyay exercise its easemeights in
any easement paons of the Corridor consistent with the prior rulings of this Court.

DATED this23rd day of August 2016.

~ /
John C. Coughenour
UNITED STATES DISTRICT JUDGE
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KING COUNTY OPEN SPACE ACQUISITIONS

201 SOUTH JACKSON STREET ,
“SUITE 600
¢ SEATTLE, WA 98104
ATTN: LiNDA'HOLECEK

SR

FIRST RHERICQN QCD 54.00
PAGE-001 023
02/13/2013 12:18
KING COUNTY, WA

GRANTOR: -

GRANTEE:

PORTOF SEATTLE
unicipal corporation of the State of Washington

KING COUNTY

ia polltlca‘t subd1v1510n"':" £, Ithe State of Washington
ABBREVIATED LEGAL DESCR}’PT!QN: FTN of BNSF Rallway COmpanys Woodinville to
dale,'Washington Branch Line right-of-way lying
o wsthm the followlug :
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Parcel c PTN of BNSF Railway Compaiy’s Redmond Spur
E Right of Way lying within the-following:
. Sections 9, 15, 16,22 & 27, TZéN_:EGSE, WM
;.ASSESSOR S TAX PARCEL L NOS.
Parcel#\ 092605-9043
Parcel B: o 152605-9023; 162605-9021; 222605-9030;
O 2-726'05-9019; 202505-9034 (ptn); 202505-9117 (ptn);
- 212505-9020; 332505-9029 (ptn); 042405-9024;
.;092405 .9032; 162405-9033; 172405-9008; 202405-
79014, f
292405 9005 322405-9005 312405-9004; 092405-
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TRX $10.00
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SALE

$0.00
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For and in consideration of Ten Dollars ($10.00) and other good and valuable
cons1deratlon received, the Port of Seattle, a municipal corporation of the State of Washington
(¢ Grantor”) hereby conveys and quit claims to King County, a political subdivision of the State

of Washington i(‘Grantee”), the real property described in Exhibit A attached hereto and
:,,f‘mcorporated herein by. this reference, situated in the County of King, State of Washington,
' S‘le_]ecl to all matters of re:cord togethcr with any after-acquired title which the Grantor may

acqmre _;"

IN WITNESS WHEREOF -"'G anlor has ‘executed this Deed as of the _// day of
e, 2013 S s

F&{f OF SEATTLE

T Jay Yoshltam
[ts C;:lef Exe(:utwe Ofﬁcer

STATE OF ’WASHINGTON
COUNTY OF ~J'7/f ﬂ)—\

LNy

SS.

R

1 cemfy that I know or have satlsfactory eVIdence that
7_A.y }/M/? Edn, is the person who appeared before/me, and said person
acknowledged that' he/she_ s1gned this instrument, on oath stated that he/she, was authorized to
execlite the mstrument and acknowledged it as the cC&ED of the Port

Dated: 91/// /J

| Kidhary Pablic._ 2 |
\\\\\\\\\\\\\\\n. th, .,__ta.ry u i’

__‘-‘\ \\\\\“\tu " Print Name \‘"72‘/’5 W”Y” 7_’4’””‘5‘

__-?" I,, My comrmssmn explres / -2/ P
H g} “0,.. ’z ER A
= -
z % =
Yy vas, 2
Illl"?’ I|,' 7. 1.\ {‘#0& ...'.7.

“, )@"'mmw“‘ -

iy, OF WA
R e

(Use this space for notarial stamp/seal)
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Exhibit A

PARCEL A:

i

MP 23.45 - 23.8 Woodinville to Kennydale

A]l lhat portlon of BNSF Railway..Company’s (formerly Northern Pacific Railway Company)
Woodinville to Kennydale Washmgton Branch Line right of way, varying in width on each side
of-said Rallway Company s Main Traek centerline, as now located and constructed upon, over
and across ng County, \.’Vasifnngtonf= more partlcularly described as follows, to-wit:

That portion of that certam 100 0 foot w1de‘ ranch Line right of way, being 50.0 feet on each
side of said Main"Frack centerlme, as orlglnally ocated and constructed, upon, over and across
the N%SEY of Section 9,/ Township 26 North, Range 5 East, W. M., King County, Washington
lying Southerly of the NQrthcastcrly boundary of 'that:certain 100 foot wide tract of land
described in deed dated May 4, 1887 from Mafy B. Jaderholm to Scanle Lake Shore and Eastern
Railway Company , recorded May. 5, 1887 in __Volyme 40 gf Deeds, Page 288, records of said
County; also,

That certain'4.02.acre tract of land described in deed dated Novemiber 13, 1903 from Emanuel
Neilsen and Grete Neilsen to Northern Pacific Railway Cémpany.recorded November:16, 1903
in Volume 358: of Déeds, Page 543, records of King County, Washmgton sa:d 4. 02 acre tract
being descnbed in sand deed for reference as follows: R ER

“A stnp of: land over and across the south half of the southeast quarter (8/2; of SE/4) of Section 9,
TOWnshlp twenty -six (26) tiorth, Range five (5) east, W.M., consisting-of'a strip of land one
huridred ten {110).feet wide, bemg fifty (50) feet wide on the southwesterly side of the center
line of, the proposed Seattle Belt line railroad of the Northern Pacific Railway Company, as the
same is" surveyed and staked out across sald premlses and sixty (60) feet in w1dth on the

feet wide and 580 feet long, qonta;_nmg 4, OZ_\acr_es mOre or less.” EXCEPTING THEREFROM,
All that portion of the Southwesterly-.35.0 feet of Parcels. “A” and “B” of Boundary Line
Adjustment Number S92L0145R, ng County, _‘_Washmgton, accordmg to the recorded plat
thereof. . o ; :
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E

“PARCEL B:

MP 23 45 —Wbodmwlle to Kennydale MP 5.0
(Except’ Sonnd Trans 'ty‘ of Kirkiand Segments)

All that pomon of BNSF Rallway Compan}f S, (ermerly Northern Pacific Railway Company)
Woodinville (MP 23:45) to Kennydale {MP; S, 0), Washington Branch Line right of way, varying
in width on each side of: sa1d Ratlway Company s Main Track centerline, as now located and
constructed upon, over and.. across ng County, Washmgton more partlcu]arly described as
follows, to-wit: SoodFE . ‘

That portion of that certain 100.0 foot w1de Branch Lme nght of way, bemg 50.0 feet on each
side of said Main Track centerline, as now located. and constructed; upon,’ qver and ‘across the
NEY Section 16;.and the WY Section 15, all in Townshlp 26 North;-Range 5 East,;W. M.,
bounded on the North by the North line of said NEY- Sectton 16 -and- bounded on; the South by
South ltne ofsald W‘/z Section 15; also, £ 4 ; ;

That portlon of that cenam 50.0 foot wide Branch Line rlght of way, bemg 25 0 feet on each side
of said Main Track /centerline, as now located and constructed; tupon, oyer and across the
NE %NE‘/SNW'/S and the’ NW%NW'ANE'A Section 22, Township 26 Notth, Range 5 East, W. M.,
bounded on‘the North by the North line of said Section 22, and bounded ofr. ihe South by South
line oF: satd NW'ANW%NE% Sectlon 22 also,

That pomon of that certam 100 0 foot w1de Branch Line right of way, being 50.0 feet on each
side of said Main Track centerlme as now locatéd and constructed, upon, over and across the E'2
Section 22, the NW%NE%' and the NE%NW% Sectlon 27, all in Township 26 North, Range 5
East, W. M., bounded on the North by the Nerthiine.of sald E' Section 22, and bounded on the
South by South line of said NE%NW% Sectlon 27 also '

That certain 4.43 acre tract of land descrlbed in deed dated Apnl 3 1903 from Nellie Nelson to
Northern Pacific Railway Company recorded Aprll 3, 1903 iti: Book’ 342 of Deeds, Page 371,
records of King County, Washington, said 4. 43 ‘acre tract bemg descrlbed in said deed for record
as follows: P

“All that portion of the Southeast Quarter (S.E. 1/4) of the Northwest Qua.rter (N W 144) of
Section 27, Township 26 North, Range 5 East, lying between'the easterIy line of the pnesent nght_
of way of the Northern Pacific Railway Company, which line is. 50 feet dlstant southeasterly
from the center line of the railroad track of said company, as now located and’ constructed over
and across said premises and a line drawn parallel to and 50 feet dlstant_ southeaster[y from )
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wﬂen rneasured at right angles to the center line of the proposed railroad track as now staked out
dnd tg be constructed, over and across said premises;

+" “Afso-all that portion of said Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N.W. 1/4) of
Sectton 27, Township 26, Range 5 East, W.M. lying within 50 feet of that certain straight line
':y‘whtch connects the center line of the present track of the Northern Pacific Railway Company line
" with the center lirie of thé" -proposed-track of the Northern Pacific Railway Company line and
bemg tangent to'the curves of beth of sald center lines, containing in all 4.43 acres, be the same
moie or fess:” EXCEPT[NG THEREFROM Lot 3, King County Short Plat Number 1078060,
recorded. _under K;mg County Recordmg Number 8003270855, being a subdivision of. That
portion of the: southeéast quarter of ‘the norrhWest quarter of Section 27, Township 26 North,
Range 5 East, WM., ng County, Washlngton, J¥ing northerly and westerly of the northerly
and westerly right’ of way of the Northern.Pacific: Railway Company’s “Seattle Belt Line”, and
south of the southerly right of‘'way line of that road conveyed to King County by deed recorded
under Recording Number 2695175and northeasterly of a line described as follows: Beginning at
the northwest corner of the southeast Qquarter of the northwest quarter ‘of said Section 27; thence
south 1°58'24” west along the west Jine.of the Southeast quarter of the northwest quarter of said
Section 27, a distance of 265 feet; thence riorth 65°33°39™ east 4_44 80.feet to the true point of
beginning of the following described line; thenice south 18°15°217 east, 640 feet, more’or less, to
the northerly right of way line of said Northerri: Pacific Railway Coripany’s “Seattle’Belt Line”,
said northerly rtght 'of way line being 50° Northéast.of the center line-of the mamtraok as now
constructed and the termmus of said line.; also, S S

That certam 0 05 -acre; tract of land described in deed dated August 25 ]904 from Otto Weppler
et al. {o Northem Pacific Railway Company recorded September 7,904 in Book 375, Page 507,
records of Kirig Coumy, Washmgton said 0.05 acre tract being descrlbed m said deed for
reference asfol lows ‘ n

“All that piece or parcel of; }and in.the southeast quarter of the northwest quarter (SE/4 of NW/4)
of Section twenty-seven, (27), TOWl'lShlp twenty-six (26), Range five (5) east, W. M. which lies
northwesterly of the original’ Seatti¢ Belt Ling right of way as described in deed recorded in
Volume 116 of Deeds,.Pagé 289, Records of ng County, and within fifty (50) feet of the center
line of the revised location ofithe track of the Seatile. Be}t Line as the same is now surveyed and
being constructed over and across sald Subdmston contammg 5/100 acres, more or less.”; also,

That portion of that certain 100, 0 foot w1de Branch Lme nght of way, being 50.0 feet on each
side of said Main Track centerline, as now located: and constructed “upon, over and across the
SWWNWY Section 27 the SYNEY, NW%@E%_, SWYa Seo_tlon_,_ 28, WYINWY, NWYSWY
Section 33, SEY% Section 32, all in Township 26.North, Range 5:East, W. M:;-beunded on the
East by the East line of said SWYNW% Section 27, and bounded on:the. South by South line of
said SE% Section 32, EXCEPTING THEREFROM that certain tract of land described in
Deed dated February 24, 1998 from The Burlington Northerri-and Santd Fe Rallway Company to_
ANT, LLC recorded May 26, 1998 as Document No. 9805260805 records of ng Coumy, P
Washington, ALSO EXCEPTING THEREFROM, that certain “iract of" fand described, in
Special Warranty Deed dated February 24, 1998 from The Burlington Northem and Santa Feﬁ:—:' :

5 N T
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Railway Company to ANT, LLC recorded July 30, 1998 as Document No. 9807301468, records
of Kir'ig County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of land
desctibed in Special Warranty Deed dated February 24, 1998 from The Burlington Northern and
Santa Fe. Rallway Company to ANT, LLC recorded May 26, 1998 as Document No.
9.80,526()791_ records of King County, Washington, ALSO EXCEPTING THEREFROM, that
“certain tract of Jand.described in Correction Quitclaim Deed dated January 6, 2000 from The
~ BurlingtonNorthen and Santa Fe Railway Company to ANT, LLC recorded February 11, 2000
as Decument No 2000021 10004521 recards of King County, Washington, ; also,

That portlon of that certam IQO 0 fo@t wnde anr:h Line right of way in the City of Kirkland,
Washington, bcmg 50.0 feet ‘on each ‘side of* smd Mam Track centerline, as now located and
constructed, upen, over, and dcross Blocks 3,4, 5,6, 11,12, 13, 14, 18, 19, 23, 24, 25 and 26, the
vacated alley betweer BIocks 13 and 14, and vacated Arlington Avenue between Blocks 14 and
19, as said Blocks and Streets are shown on plat of Lake Avenue Addition to Kirkland as
recorded in Volume 6 of Plats, Page 86, Records of §aid County, together with any right title and
interest, if any to those portions of V1ctor1a ‘Avenue, Harrison. Avenue, Moreton Avenue;
Jefferson Avenue, and Washington; Avenue and Maple Street and alleys within said Blocks
which lie within said 100.0 foot wide Branch Lme rlght of ’way, EXCEPTING THEREFROM,
that portion of Lot 3, Block 5, Lake Avenie Addition. to Kirkland, am.ordmg to the ¢ffigial plat
" thereof in the ofﬁce of the Auditor of King County, Washmgton lyitig betweel two . lmes drawn
parallel with and distant, respectively, 34.0 feet 4nd.56.0 feet. Westerly of; as measured at right
angles from The Butlington Northern and Santa Fe Rallway Company’s (formerly Northern
Pacific Rarlway) Mam Track centerline as now located and constructed upon, _0ver, ‘and across
said Bloak 5 also

That pomon of that certam 100.0 foot wide Branch Line right of way in the Clty of Kirkland,
Washmgton bemg 50.0 feet on each side of said Main Track centerline; as.now located and
constructed upon over; and -acrgss Blocks 220 223, 224, 232 233, 238, and 341 as said Blocks
page S, together wrth any rlght t1tle and :interest, if any to those portions of Massachusetts
Avenue, Madison “Avenue, Mrchlgan ‘Avenue; ‘Qlympia Avenue, Piccadilly Avenue, Cascade
Avenue, Clarkson Avenue; Fif Street and. alleys w1thm satd Blocks which lie within said 100.0
foot wide Branch Line rnght of way, also,

That portion of Lots 1, 2, 4, 37 “and all of Lots 3 38 and 39 Block 227 as said Lots and Blocks
are shown on the Supplementary Plat to Knrkland as filed in Volume 8 of King County Plats, at
page 5, which lie Northeasterly of a line. _parallel with and -distant 50 feet Southwesterly from,
measured at right angles to said Railway Company s Mam Track centerhne as now located and
constructed and Southwesterly of a line parallel. w1th and djstant 50 feet Northeasterly from,
measured at right angles to said Railway Company’s* Mam 'I rack centerlme -as orlgmally located
and constructed; also, : E : -

That portion of that certain 100.0 foot wide Branch Line nght of way, bemg 50 0 feet on each"'i.;
side of said Main Track centerline, as now located and constructed; upon, Over- and across-the, o &
SY%SEYs Section 5, NWYNEYs, EVANWY, EV.SWY4, Section 8, all in Town§h1p 25 North Range

6
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5.East; W. M., bounded on the North by the South right of way line of Clarkson Avenue, City of
Kirkldnd, Washington, and bounded on the West by the West line of said E/2SW', Section 8,
,.:'EXCEPTING THEREFROM, that certain tract of land described in Special Warranty Deed
" datéd February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT,
LLC recorded May 26, 1998 as Document No. 9805260787, records of King County,
_‘,‘-Washmgton, ALSO.EXCEPTING THEREFROM, that certain tract of land described in
~ Correction: Qunclarm Deed dated May-15, 1999 from The Burlington Northern and Santa Fe
Rallway Company to-ANT,: 'LLC recorded August 5, 1999 as Document No. 19990805001402,
recerds of King County, Washmgtorl ALSO EXCEPTING THEREFROM, that certain tract
of land ‘des¢ribed in Deed dated February 24, 1998 from The Burlington Northern and Santa Fe
Railway Company to’ANT, LLC recorded July 28 1998 as Document No. 9807281544, records
of King County; Washmgton, also g

That certain 0.23 acre tract of land descrtbedﬂ.m deed dated July 15, 1903 from Samuel F. French
1o Northern Pacific Railway. Company recorded; Augst 3; 1903 in Book 361 of Deeds, Page 249,
records of King County,- Washmgton sald 0 23 acre. tract bemg descnbed in said deed for
reference as follows: i L P

“Commencing at a point in the east lme of Lot four (4), Sectron elght (8), Townshrp twenty-five
(25) North, Range five (5) east, W.M,, that is 395 feet north of the $outheast i corner ‘of said lot,
and runmng thence west parallel with the south lifie.of said: Lot four{4).67 feet, ‘more or’ less, toa
point that is 50, feetdistant from, when measured at rlght aﬂgles to, the center llne of the
proposed Seatile Belt _Llne Branch of the Northern Pacific Rallway Company as the same is now
located, staked out and to be constructed across said Section “eight {8)y thence running
north,easterly parallel with said railway center line 200 feet; thence: Westerly at right angles to
said ‘rarlway center line-30 ‘feet; thence northeasterly parallel with said railvay center line, and 80
feet. distant therefrom, 130 feet more or less, to the east line of said Lot four {4); thence south
along’ said east_fing of: said Lot four (4) 322 feet, more or less, to the point of beginning;
containifig.0.23 acres more or less ““““

That certain strip of land descrlbed in; deed dated March 3, 1904 from Seattle and Shanghai
Investment Company-to, Northern: Pacific- Rallway Company recorded March 9, 1904 in Book
387, Page 243, records of ng County, Washmgton satd Stl'lp bemg described in said deed for
reference as follows:

“A strip of land Two Hundred twenty-ﬁ\?e (225,)'),feet;ln .,Width‘ 'acroé',s that certain parcel of land
designated as Tract “B” in deed from the Kirkland Land arid improvément Company to H. A.
Noble, dated July 13, 1899 of record in the Audttor s office of King County, Washington in
Volume 245 of Deeds, at page 41, reference’ thereto bemg ‘had.  Said: strip-ef land hereby
conveyed, having for its boundaries two lines that are. parallel w1th and respectlvely distant One
Hundred (100) feet easterly from, and One Hundred Twenty_-—Fn_{e (125) fegt westerly from when
measured at right angles to, the center line of the Seattle Bélt:Line branch of the NORTHERN
PACIFIC RAILWAY COMPANY, as the same is now constructed and focated atross said Tract
“B”, which said Tract “B” is located in Section 17 of Township 25, North of Range 5 east of the
Willamette Meridian”; also, i S

7

KCKASEBURG00000200

12



Case 2:14-cv-00784-JCC Document 165-2 Filed 05/26/16 Page 9 of 24

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each
iside:of said Main Track centerline, as now located and constructed, upon, over and across
" Government Lot 4, Section 8, Government Lots 1, 2, and 3, the E4SW Section 17, and the

NEVNW!4, NE% Section 20, all in Township 25 North, Range 5 East, W. M., bounded on the
:‘,‘-North by the SoUth line.of that certain hereinabove described 0.23 acre tract of land described in
" deed dated. July 15, 1903 from Samuel k. French to Northern Pacific Railway Company recorded

August 3, 1903 in Book 361 of. Deeds Page 249, records of King County, Washington and the

East ling’ of sald Government Lot 4, Sectlon §,.and bounded on the South by the South line of

said NE% Sectlon 20, together w1th i cli addmonal widths as may be necessary to catch the

slope of the fill in- the NY; of sald Govemment Lot 2, Section 17 as delineated in the 7th
described parcel.in deed dated June 20, 1903’ “froni-Kirkland Land and Improvement Company to

Northern Pacific Raitway Company recorded dune 26, 1903 in Book 352, Page 582, records of

King County, Washington. EXCEPTING THEREFROM that portion of said 100.0 foot wide

right of way lying within said hcrcmabove ‘described parcel of land designated as Tract “B” in

deed from the Kirkland Land and: Improvement Company to:H. A. Neble, dated July 13, 1899 of

record in the Auditor’s office of King County, Washmgton in Volume 245 of Deeds, at page 41,;

also, : I

That certain traét of land described in deed dated December 26 1952 fmm Alma F Robmson
and William G. Robmson et al. to Northern Pacific. Ratlway Company recorded January 14, 1953
in Book 3220 of Deeds, Page 301, in the records ofithe Auditor’s.office; of King County,
Washmglon sald tract of land being descrlbed in said deed for reference as follows ,-*'"

“That pomon of the south half of the northeast quarter (S'/zNE'A) of, Sectlon 20 Townshlp 25
North, Range 5 East of the Wlllamette Meridian, described as follows: Commencmg at the center
of sand section; thence north 0 ‘degrees 18 minutes 24 seconds west along’ the north and south
quartér. line of sa1d sectron 738, 60 feet to the center of the county road; thence along said road
south 77-degrées 7 mnnutes east 500 00~ feet thence south 71 degrees 54 minutes east 308.27
margm of said road thence north 34 degrees 38 minutes east 609 40 feet, more or less, to the
southwesterly margin-.of .the Grantee s fight. of Away, said margin being concentric with and
distant 50 feet southwesterly, measured rad:ally, from ‘the center line of the main track of the
Grantee’s Belt Line as now constructed thence southeasterly along said margin approximately
150 feet to a point distant 50 feét. southwesteriy, measured along-the radius of the curve of said
center line, from station 511 plus 50 in’said’ center Jding (which stauon is distant 2337.6 feet
southeasterly measured along said center line,. from the north line"of said section), the last-
described point being the true point of begmmng thence southeaslerly and: southerly along said
margin to a pomt distant 50 feet westerly, measured dlong the; radius of said curve, from station
515 plus 60 in said center line; thence northwesterly‘in @ straightline'to a point distant 110 feet
southwesterly measured along the radius of said curve, from station'S14 ‘plus.28.in said-center
line; thence northwesterly in a straight line to a point distant 110 feet southwesterly, measurcd“
along the radius of said curve, from station 513 plus 28 in said center lme thence ortherly ina -
straight line to the true point of beginning.”, also, = o :
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That pertion of that certain 100.0 foot wide Branch Line right of way at said Railway Company’s
Northrup Station, being 50.0 feet on each side of said Branch Line’s Main Track centerline, as
‘,.::orlgrnally located and constructed, upon, over and across Blocks 12, 13, 14, 15, 16, 21, 22, 23
< and 24, all. wnhm Kirkland Syndicate First Addition to Seattle, together with any right tltle and
mterest if.any to:those portions of Maple Street, Nelson Street, Bixby Street, Kirkland Avenue,
:‘,-=Hawks Avenue and ]*ransen Avenue whrch lie within said 100.0 foot wide Branch Line right of
way, also :_, Ea

Those pomon of Lots 10 ]l and 127 Block ‘4, Lots 1, 2, 3, and 4, Block 23 and Lot 10, Block
24, all within Klrkland Syndrcate Firsi Addnmn to Seattle lying Southwesterly of a line parallel
wrth and”’ distant “50° feeft Southwester]y fro*m, measured at right angles to said Railway
Company’s Mam Track cemerlme as’ orrgma ty located and constructed; also,

sy,

That portion of that certam 100 ¢ foot W1de Branch Line right of way, being 50.0 feet on each
side of said Railway Company ] Mam “Track Cemerhne “as orlgmally located and constructed,

upon, over and across the SE%SE% Séction 20, and the SW‘ASW‘A Section 21, all in Township
25 North, Range 5 East, W. M.; bounded on; the North by the North line of said SEYSEY%
Section 20, and bounded on the South by the South line of said SW‘ASW% Section 21, together
with any right title and interest, if any t6 those portions of Fransen Avenue Jordan-Avenue,

Elkoos Avenue and Railroad Avenue, which li¢ w1thm sard 100 0 foot wnde Branch Llne rlght of
way; also’ : : : e, ; i :

That pomon of Block 7, of Kirkland Syndicate’s Second Addmon lo K1rkland Washmgton
situate in the SE‘ASE% Section 20, and that portion of said Rallway Company’s property situate
in the SW%SW‘A Section 21, and in the NW/NW% Section 28;-all in Township 25 North,
Range 5 East W. M., lying Easterly of a line parallel with and distant*50.0:feet Westerly from,
measured at rlght angles and/or. radially to said Railway Company’s Main: Track centerline as
now lecated and- co;nstructed and Westerly of a line parallel with and distant 50.0 feet Westerly
from, méasured at.right angles: to said Railway Company’s Main Track centerline as originally
located and constructed, bounded on the West by the West line of said Block 7 and its Northerly
prolongation, and bounded o the Somh by: the“intersection of said parallel lines, together with
any right, title and“interest, 1f any, to" Houghton Street and Railroad Avenue of Kirkland
Syndicate’s Second Addition to Kirkland Washmgton also

That certain 0.63 acre tract of land descrlbed in deed dated November 13, 1904 from Nathan P.
Dodge Et Ux. to the Northern Pacific Rallway Company:recorded February 9, 1905 in Volume
408 of Deeds, Page 263, records of King’ County, Washmgton Sald 0:63" acre being described in
said deed for reference as follows: :

“That part of southwest quarter of southwest quarter" (SWM ol' S\ll//4): Sectron twe'nty-one 20N,
Township twenty-five (25) north, Range five (5) east, W. M descrlbed by metes and bounds as
follows: i R

“Beginning at a point in the south line of said Section twenty-one (2]) fifty (50} feet east from,
when measured at right angles to, the original right of way of Seattle Belt Lme Branch of the '
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Norlhem Pacific Railway Company, as conveyed by deed executed by Roscoe Dunn and Ann
Dunn’ hrs wife, dated Oct. 4™, 1890 and recorded Dec. 4™, 1890 in volume 116 of deeds, page
1 14, and tunning thence north 8° 40° west parallel with and 50 feet distant easterly from said
orlginal right 6f way line a distance of 270 feet to a point of curve; thence northwesterly along a
curve to the left having a radius of 716.8 feet, a distance of 492.7 feet; thence north 48° 5’ west a
..,sdlstance of 135 feet more or less, to a point on the said easterly line of the original right of way
" of‘said rarlway, thence southeasterly along said original easterly right of way line on a curve to
the nght havmg a radius of 859, feét, a distance of 591 feet; thence continuing along said easterly
nght of way line south 8° 40 éast, a. dlstance of 260 feet, more or less, to an intersection of said
right of way line with the southern bo ndary line of said section 21; thence east 50.5 feet, more
or less, to point of begmnmg, contal "_ng 0. 63 aeres more or less, situated in the County of King,
State of Washmgton s also

That certain strip of land deserrbed in deed_dated August 3, 1904 from John Zwiefelhofer and
Aloisia Zwiefelhofer to Northern Pacific Railway.Company recorded: August 6, 1904 in Book
404 of Deeds, Page 44, records of ng Counry, Washmgton sar'd-‘strlp of land being described
in said deed for reference as follows;: A

“A strip of land fifty (50) feet wide lying’:‘immediately east o'f the right of “way of said-Railway
Company and extendmg South from the Northline of Sectron 28 Township 25 North Range 5
East a distance of Six Hundred feet (600) and cofitaining 0 69. acres in-the NorthweSt Quarter of
the Northivest : ‘quarter (NWY%NWY) of Section 28 Tp 25: N R 5 E. WM. . EXCEPTING
THEREFROM, that portion of said 50 foot wide strip lying Norlherly of a: lme parallel to and
400.0 feet Southerly of the North line of said NW“4NWV4 of Sect1on 28 also _‘.f d

Parcel 3, of Crty of. Bellevue Short Plat No. 80-16, according to the Short Plat recorded under
King Coumy Recordmg No. 8101239001, EXCEPTING THEREFROM; that certain tract of
land described in‘deed dated: December 13, 1996 from Burlington Northern Railroad Company to
Fibres Iriternational, recorded December 13 1996 as Document No. 9612130870, records of
King County, Washmglon also,

Tract B, of City of Bellevﬂe Short Plat No 80 l_.6 accordmg to the Short Plat recorded under
King County Recording No. 8101239001 also :

That portion of that certain 100 0. foot wrde Braneh Lme rrghl of.way, being 50.0 feet on each
side of said Railway Company’s Main Track Genterlinie, as now located and constructed, upon,
over and across the W/ WV: Section 28, WANW% Section 33, all in ToWnshlp 25 North, Range
5 East, W. M., bounded on the North by thé North lineof said W'/zWVz Section 28, and bounded
on the South by the South line of said W%NWY% Section 33, EXCEPTING. FHEREFROM,
that portion of said 100.0 foot wide right of way lying. Easterly ofa line parallel with'and distant
35 feet Easterly from, measured at right angles to “said’ Rallway Company s Main - Track
centerline as now located and constructed and Northerly of.a line parallel:to ‘and 400.0 feet
Southerly of the North line of said NWY%NWY of Section. 28, ALSO EXCEPTING""?.I.
THEREFROM, that portion of said 100 foot wide Branch Line right of way" lying within“that .
certain tract of land descrlbed in Special Warranty Deed dated Juné: 29 1999 from The
10 N
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Bﬁrlingion Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2000 as
Pocurnent No. 20000522001155, records of King County, Washington, ALSO EXCEPTING
_}:'TH_E'REFROM, that certain tract of land described in Deed dated February 24, 1998 from The
4 Bufllnéton"NOrthem and Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as
Document No. 9805221787, records of King County, Washington, ALSO EXCEPTING
I,.THEREFROM that certain tract of land described in Correction Special Warranty Deed dated
" June & 2001 fromi The Burlmgton Northern and Santa Fe Railway Company to ANT, LLC
récorded January 3,-2003: as,, Documeént No, 20030103001327, records of King County,
Washmgton ALSO EXCEPTING "FHEREFROM, that certain tract of land described in
Correction Special Watranty Deed da d_,;:February 24, 1998 from The Burlington Northern and
Santa Fe Railway-Company.ito A LLG"fecorded December 28, 1998 as Document No.
9812282942, records of King County, Washmgton ‘ALSO EXCEPTING THEREFROM, that
certain tract of lafid-déscribed ifi Correction; Specml Warranty Deed dated March 17, 2000 from
The Burlington Northern.and :Santa'Fe Rarlway Company to ANT, LLC recorded October 4
2000 as Document No. 20001004000767 rccords of King: County, ashmgton, , also;

That portion of that certain 100. 0 foot w1de Branch Lme nght of way, being 50.0 feet on each
side of said Main Track centerline, as or:gmal]y located and constructed, upon, over and across
Lots 1, 2, 3, 4 and 8 of Strawberry Lawn; King County Washmgton ‘recorded in Volume 4 of
Plats, page : 30 Vo King County, Washington recorder, together with such, addltlonal wndths as are
necessary 16 catch the slopes of the cuts and fills of thé roadbed of said Rallway int said Lots 1
and 8 of Slrawberry Lawn, King County Washington, as delingated in deed; dated August 31,

1903 from Henry: Hewitt, Jr. and Rocena L. Hewitt to theNorthern Paonﬁc Rail’ Ilway Company,
EXCEPTING THEREFROM, that certain tract of land described ifi Deed dated February 24,

1998 from The Bur]mgton Northern and Santa Fe Railway Company to: ANT LLC recorded
May- 26 1998 -as Docunient-No. 9805260792, records of King County, _Washmgton ALSO
EXCEPTING THEREFROM that certain tract of land described in Deed.dated February 24,

1998’ from The Burlmgton Northem and Santa Fe Railway Company to ANT, LLC recorded July
28, 1998 as. Dowment No 980?281537 records of King County, Washington, also;

That portion of that certam 100 0 foot wwle Branch Line right of way, being 50.0 feet on each
side of said Main Track cemerlme as now located and constructed, upon, over and across the

WY Section 4, Government Eots:] and 4, E%WY Sectlon 9, Government Lot 1, SWYiNWY,,
NWuSWY Section 16, Govemment Lots 4 and 5 Sectlon 17, Government Lots 1, 2, 3 and 4
Section 20, Government Lots 15:2, 3, A and § Seciron 29; all ‘in.Township 24 North Range 5
East, W. M., bounded on the North by the North line of WY Section 4, and bounded on the
South by the South line of said Government Lot 5; Sectioni 29, together with such additional
widths or strips of land as are necessary to ¢atch the’ slopes of the cuts and fills of the roadbed of
said Railway in the NWYNWY; of said Section 2; which said roadbed is to be constructed having
a width at grade of 22 feet and the cuts to have a slope. of oneito one and thefills to have a slope
of one and one half to one, as delineated in deed” dated Septernber 8, 15903 from: Lake
Washington Land Company to Northern Pacific Railway Company, recorded:in Volume 386 of

Deeds, Page 147, records of King County, Washington, EXCEPTING THEREFROM,’ that"‘:_.._

certain tract of land described in Correction Special Warranty Deed dated April. 30, 2001 from

The Burlington Northern and Santa Fe Railway Company to ANT LLC recorded May 22 2001

11
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ag*Docjﬁment No. 20010522000186, records of King County, Washington, ALSO EXCEPTING

THEREFROM, that certain tract of land described in deed dated February 24, 1998 from The
/Burlington:Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as
 Doturhent. No:. 9807281547, records of King County, Washington, ALSO EXCEPTING

THEREFROM that certain tract of land described in deed dated February 24, 1998 from The
_‘,.=‘Burlmgton Northem .and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as
" Document No, 9807281545 records..of King County, Washington, ALSO EXCEPTING
THEREFROM that eertain tract'of lapd described in deed dated February 24, 1998 from The
Burhngtc)n Northem anid Santa Fe Rallway Company to ANT, LLC recorded July 28, 1998 as
Documeént . No 9807281546 records . of King County, Washington, ALSQO EXCEPTING
THEREFROM that certain tract of land deScrlbed ‘in deed dated February 24, 1998 from The
Burlington Northern and’ Santa Fe Rallway Company to ANT, LLC recorded July 28, 1998 as
Document No. 9807281543 records of, ng ;County, Washington, ALSO EXCEPTING
THEREFROM that cerfain fract of land described in deed dated June 26, 1998 from The
Burlington Northern and Santa Fe: RallWay Company to"ANT, LLC fecorded April 30, 2001 as
Document No. 20010430000977; records of King County, Washmgion, ALSO EXCEPTING
THEREFROM that certain tract. of land described in deed dated June 26, 1998 from The
Burlington Northern and Santa Fe Rallway Company to ANT LLC recorded December 15, 1998

That certam Tract T and that certain Tract II descnbed m deed dated September 19 1967 from
State of Washmgton to Northern Pacific Railway Company ﬁled for record D6cember 13, 1967
in Book 5023, Page 546, Auditor’s No. 6278130, records: of ng Coumy, Washmglon said
Tracts bemg descnbed in said deed for reference as follows:

existing 100 foot rlght of way of the Northem Pacrﬁc Railway Company and Easterly of a line
described as follows: Begmrnng at @ point oppesite Station REL. R.R. 737+00 on the Relocated
Railroad Center Line. (as, heremafter deseribed) ard 50 feet Westerly therefrom when measured
radially thereto (which point also lies on the Westerly line of said existing railroad right of way);
thence Southerly parallel with. said’ relocated railroad center-line to a point opposite REL. R.R.
739+00 thereon; thence Southwesterly-in a straight line to a point opposite REL. R.R. 740+00 on
said relocated railroad center line and 130 feet’ Westerly therefrom when measured radially
thereto; thence Southerly parallel with sdid relocated railroad center-line a distance of 350 feet,
more or less, to an intersection with the Northerly nght of way ling of State Highway Project
entitled Primary State Highway No. 2 (SR 90), East Chanriel Bridge to Richards Road (as
hereinafter described); thence North 84°13°42” East along said Northerly fight of. way line a
distance of 125 feet, more or less to an intersection ‘with; sald Westerly line. of sa;d ex1st1ng
railroad right of way and the end of this line description:  ~ : : PR

“Tract II: (Fee)
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“A]] those portions of Lots 13 and 14, Block 1, Mercer Addition, according to the plat thereof
recorded in Volume 17 of Plats, page 8, records of King County and of the Northeast quarter of
:the Southwest quarter, Section 9, Township 24 North, Range 5 East, W.M., lying Northwesterly
+ of /thé existing 100 foot right of way of the Northem Pacific Railway Company and
Somheasterly ofa line described as follows: Beginning at the Southeast corner of said Lot 13,
_‘,.:whkch point a[so lies.on the Northwesterly line of said existing railroad right of way; thence
i Northeasterly in a: Straight line to a point opposite REL. R.R. 753+00 on the Relocated Railroad
Center Line (as heretnafter descnbed) and 50 feet Northwesterly therefrom when measured at
right angles thereto, thence Northeasteriy in.a-straight line to a point opposite REL. R.R. 752+00
on said: relocated railroad cehter ling and 90 feet. Northwesterly therefrom when measured at
right anglés thereto' thence Northeasterly p&ral]e] ‘with said relocated railroad center line a
distance of 120" feet, more oF Iess, to‘an intersection’ with the Southerly right of way line of State
H1ghway PrOJect entltled Prlmary State H:ghway No. 2 (SR 90), East Channel Bridge to
more or less, to an mtersection w1th sa1d Westerly line of sald exnstmg railroad right of way and
the end of this line description: S B,

.."RELOCATED RAILROAD CENTFR LINE DESCRIP FION

“Begmmng at Rat]road Station 734+80 on the ex1stmg main hne eenter lme of the Northem
Pacific Rallway Company s Track in the Southeést, quarter of:the, Northwest quarter Sectton 9,
Township'24 Narth, Range 5 East, W.M., in the vicinity of Factoria, Washmgton, which point
equals Relocated Rallroad Station (heremafter referred to as REL. R. R) 734+8{) thence South
20°44°04” East a distance of 21.1 feet to REL. R.R. 735+01. 10 T.S,; thence ‘on the arc of an
mcreasmg splral curve to the right having an “A” value of 5 a dlstance of 8¢ feet'to REL. R.R.
735+81. 10 S.C:i: thenice on ‘the arc of a 4° circular curve to the right thri a; central angle of 49°18’
a dlstance ‘0f 123250 feet to REL. R.R. 748+13.60 C.S.; thence on the arc 6f a,decreasing spiral
curve'tg the right'hdving'an “A”value of 5, a distance of 80 feet to R.R. 743+93.60 S.T.; thence
South 31%462.-West a distante of 683.96 feet to REL. R.R. 755+77.56 T.S.; thence on the arc of
an increasing spiral curye.do the left having:an “A” value of 5 a distance of 80 feet to REL. R.R.
756+57.56 S.C. Wthh point equals Raliroad Station 756+91.53 ahead on said existing main line
center line of track ih-the. Southeast quarter of the Southwest quarter, Section 9, and the end of
this center line descrnptlon TS

“SOUTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (S8R 90),
EAST CHANNEL BRIDGE TO RICHARDS ROAD o

“Beginning at the Southwest corner of Lot 21, Block 4 Mercet: Addition "‘accordmg to the plat
thereof recorded in Volume 17 of Plats, page 8, records of ng County, and runmng thence
North 79°37°46" West a distance of 324.08 feet. R S -

“NORTHERLY RIGHT OF WAY LINE OF PRIMARY STATE I—IIGHWAY NO 2 (SR 90),‘
EAST CHANNEL BRIDGE TO RICHARDS ROAD: Lo : P
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“:B'egin_ning al REL. R.R. 746+28.83 P.O.C. on the Relocated Railroad Center Line (as above
described); thence South 84°03°37” West a distance of 344.01 feet; thence North 5°56°23” West
:a distance of 212.5 feet; thence North 80°02°48" East a distance of 109.27 feet; thence North
" 5°56°23” West a distance of 25 feet; thence North 70°51°54” East a distance of 196.18 feet to the

trie pom,t of begmnmg of this line description; thence North 84°13°42” East a distance of 294.43
“,.:feet s also -
That pomon of thal cenaan 100 O foot wrde Branch Line right of way, being 50.0 feet on each
side: of said: ‘Main Track centerlme HS NOW-. located and constructed, upon, over and across
Government Lot l Section “32, Townshlp 24 Morth, Range 5 East, W. M., King County,
Washington, bounded on the North and South by the North and South lines of saxd Government
Lot 1; also, ; E

Section 32, and Govemment Lots 3 and 4 Sectlon 31, all-in Townshlp 24 North, Range 5 East
W. M., King County, Washington, as descrlbed in Deed dated September 8, 1903 from Lake
Washmgton Belt Line Company to- Northem Paelﬁc Rallway Company, recorded in Volume 386
of Deeds, Page 147, records of King County, Washmgton EXCEPTING THEREFROM, that
certain tract of land described in deed dated September 14, 2001 from The Burlingtort-Northern
and Santa Fe Rallway Company to Barbee Forest Produits, Inc., recorded September 26, 2001 as
document No. 2001926000601, ALSO EXCEPTINC THEREFR()M, that pomon of that
certain tract of-land described in deed dated March 23; 1936 from Northem Pacific Railway
Company to Frank Walloch, recorded on July 8, 1936 in Velume 1689 of deeds Page 620 lying
within said Govemmem Lot 2, ALSO EXCEPTING THEREFROM that’ certam ‘tract of land
described in deed dated May 8, 1990 from Burlington Northern Raﬂroad Company to Robert J.
Phelps and Nancy C.-Phelps, recorded as document 9005101552, tecords of King County,
Washmgton "ALSO EXCEPTING THEREFROM, that certain tract of land descrlbed in deed
dated "‘March 19, 1992 from Burlmgton Northern Railroad Company to Gilbért A. Schoos and
Alice G:-.Shoos; ‘recorded Apnl 1,7+1992 as document No. 9204011755, also, ALSO
EXCEPTING THEREFROM that certain tract of land described in deed dated February 1,
1937 from Norther_n Pacxﬁc Rallway Company to Carl Jorgensen and Christine Jorgensen,
recorded March 11,1937 in Volume™.1721 of deeds, Page 63, ALSO EXCEPTING
THEREFROM, that portion: of that certain tract of land described in Quitclaim Deed dated
February 28, 1998 from The Bur]mgton Northern and Santa: Fe Railway Company to ANT, LLC
recorded April 21 1999 as Documenl Number; 9904210268 ..records of King County,
Washington, ALSO EXCEPTING THEREFROM ‘that portlon of that certain tract of land
described in Correction Deed dated May 26, 1999 from The Burlingtén” Northern and Santa Fe
Railway Company to ANT, LLC recorded June 17, 71999. as “Document Number
19990617000619, records of King County, Washmgton ALSO' EXCEPTING. FHEREFROM,
that portion of that certain tract of land described in: Correcuon Deed dated’ ‘May 5, 1999 from
The Burlington Northern and Santa Fe Railway Company to ANT, ELC: récorded:Juné 17,,1999
as Document Number 19990617000620, records of King Coumy, Washmgton ALSO
EXCEPTING THEREFROM, that portion of that certain tract of land' describéd, in Qu1tcla1m"“:,_
Deed dated June 26, 1998 from The Burlington Northern and Santa Fe Rathway Company to
ANT, LLC recorded June 17, 1999 as Document Number 199906]7000618 records of ng
14 : ;
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County, Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of
land described in Correction Deed dated May 6, 1999 from The Burlington Northern and Santa
:Fe Railway Company to ANT, LLC recorded June 17, 1999 as Document Number
’ 19990617(300621 records of King County, Washrngton ALSO EXCEPTING THEREFROM,
that pomou of that certain tract of land described in Correction Deed dated February 24, 1998
_,from Thie Burlmgton Northern and Santa Fe Railway Company to ANT, LLC recorded October
30 2000 as’ Document Number 20001@30000428 records of King County, Washington; also,

Thal certaln tract of land deserlbed i’ deed dated March 17, 1904 from The Lake Washington
Land Company to Northem Pacific Rallway Company recorded April 1, 1904 in Volume 374 of
deeds, Page 635, situdted in Lot 3, Section 315 Townshlp 24 North, Range 5 East, W. M., King
County, Washmgton sa;d tract bemg descnb in ,a1d deed for reference as follows:

“All that portion of sald Lot three (3) lymg ,between the eastern line of the right of way of the
Northern Pacific Railway Company over arid across’ said" lot and &' linie drawn parallel with and
twelve and one-half (12-1/2) feet: ‘distant easterly from the center’line of said Seattle Belt Line
Branch of the Northern Pacific Company as the S5ame'is now temporarlly located and constructed
over and across said lot, and containing, on-fourth of an aore, more or less ...” EXCEPTING
THEREFROM, that portion of that certdin tract of:.land desenbed in thcla1m Deed dated
February 24,1998 from The Burlington Northem and Santa Fe Raulway Company to; ANT LLC
recorded April 21,:1999 as Document Number. 9904210268, ..-records of: ng ‘County,
Washingten, ALSO EXCEPTING THEREFROM, that po"rtion of that eenaln tract of land
described in Correction Deed dated May 26, 1999 from The Burlington:Northern and Santa Fe
Railway Company fo ANT, LLC recorded June 17, 1999 "as Document Number
19990617000619, records of King County, Washington, ALSO EXCEPTING THEREFROM,
that portion of that dertain tract of land described in Correction Deed dated May 5, 1999 from
The. Burlmgwn Nofthiern and Santa Fe Railway Company to ANT, LLC recerdéd June 17, 1999
as Document Nimber - 19990617000620 records of King County, Washmgton ALSO
EXCEPTING THEREF ROM; that’ portion of that certain tract of land described in Quitclaim
Deed dated June 26, t998 from The Burlmgton Northern and Santa Fe Railway Company to
ANT, LLC recorded June 17 1999 as ‘Document Number 19990617000618, records of King
County, Washlngton ‘ALSO EXCEPTING THEREFROM, that portion of that certain tract of
land described in Correction Deed dated May 6, 1999 from The Burlington Northern and Santa
Fe Railway Company to ANT, “LLC recorded June 17, 1999 as Document Number
19990617000621, records of ng County, Washmgton ALSO EXCEPTING THEREFROM,

that portion of that certain tract of land described'in Correctlon Deed dated February 24, 1998
from The Burlington Northern and Santa’Fe Rallway Company to ANT, L1.C recorded October
30, 2000 as Document Number 20001030000428 reeords of I(mg County, Washmgton also,

That portion of said Railway Company’s propertv snuated in Govemment Lot l Sectlon 6,
Township 23 North, Range 5 East, W. M., King County’ Washmgton lying Souihwesterly of a
line parallel with and distant 50.0 feet Northeasterly from, measired-at right anglés'to said v
Railway Company’s Branch Line Main Track centerline as originally located and' constricted;”
and Northeasterly of the Southwesterly boundary of that certain 100 foot stnp descrlbed in.

Judgment and decree of Appropriation, No. 40536, dated February 8, 1904.i in the Supenor Court Er .
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of'the State of Washington in and for the County of King, bounded on the North by the North
line of said Lot 1, Section 6, and bounded on the South by a line radial to said Railway
_,.r'Com'panly: s:Main Track centerline, as now located and constructed at a point distant 65.5 feet
NorthWesterly of the East line of said Lot 1, Section 6, as measured along said Main Track
cemerltne

Together wrth an easement-for a railway.right of way over those second class shorelands as
déscribed in “Judgment and Decre¢ of Appropriation” dated February 8, 1904, and entered in
King County Superior Court’ ‘Cduse No: 40536,.a certified copy of which was recorded under
Recording No.:287565; bounded on the South by a:line radial to said Railway Company’s Main
Track centerlirie, as-now located and. «construeted at a’point distant 65.5 feet Northwesterly of the
East line of said. Lot 1 Sectlon 6 Townshrp 23 Nonh Range S East.

EXCEPTING FROM THE ABOVE TIIE'FOLLOWING TWO SEGMENTS THEREOF
AS CONVEYED TO SOUND TRANSIT AND THE CITY OF KIRKLAND DESCRIBED
AS FOLLOWS:

1.) EXCEPTING FROM SAID BNSF RAILWAY COMPANY’S (FORMERLY
KENNYDALE {MP 5.0), WASHINGTON BRANCH LINE RIGHT OF, WAY AS
DESCRIBED ABOYE THAT PORTION THEREOF CONVEYED TO: SOUND TRANSIT
PURSUANT TO DEED RECORDED APRIL 11, 2012,‘UNDER RECORDING NO
20120411001173 AND DESCRIBED AS FOLLOWS: "¢ S

All that portlon of the? former BNSF Railway Company’s Woodmvrlle 105) Kennydale Washmgton
Branch Line right of‘way Tying. within the W1/2W1/2 Section 28, and, lying wrthm the north 700
feet. of the W1/2NW1/4 Secnon 33 all in Township 25 North, Range 5 East; W M

All of w“mch isa pomon of the former BNSF Railway Company’s (formerly Northern Pacific
Railway Company) Woodmv1l]e {MP 23.45) to Kennydale (MP 5.0), Washington Branch Line
right of way, varying in w1dth on eaoh slde of said Railway Company’s Main Track centerline,
as now located and constructed upon over: and across ng County, Washington, more
particularly described as follows to w1t S

That Porticn of Block 7, of Klrkland Syndrcate s Sccond Addltlon to Kirkland Washington,
situate in the SEV4SEY Section 20, and that pottion of said Railway Company’s property situate
in the SWY%SWY Section 21, and in the NW'/“NWV: Section 28, all ir Townshlp 25 North,
Range 5 East, W. M., lying Easterly of a line parallel wrth and distant.50.0 feet Westerly from,
measured at right angles and/or radially to said Rar]way Company s Main Track- centerline as
now located and constructed and Westerly of a line parallel with and distant 50.0 feet’ Westerly
from, measured at right angles to said Railway Company’s Main Track centerlme as originally

located and constructed, bounded on the West by the West lirie.of said Biock 7 and its Northerly .

prolongation, and bounded on the South by the intersection of said parallel lines, together with
any right, title and interest, if any, to Houghton Street and Railroad Avenue of Klrkland
Syndicate’s Second Addition to Kirkland Washington; also, g S
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Fhat certain strip of land described in deed dated August 3, 1904 from John Zwiefelhofer and
“.,:Aloirsiav,:Zivjefelhofer to Northern Pacific Railway Company recorded August 6, 1904 in Book
- 404 of Deeds, Page 44, under recording No. 305888 records of King County, Washington, said
strlp of Iand bemg descnbed in said deed for reference as follows:

"A stnp of land ﬁfty (50) Toet wide lying immediately east of the right of way of said Railway
Company and extending South from the North line of Section 28, Townsh:p 25 North Range §
East-a distance of Six Hindréd: feet (60@) and containing 0.69 acres in the Northwest Quarter of
the Northwest quarter (NW%NW'A) of Section 28 Tp25NR 5 E WM.”, EXCEPTING
THEREFROM, that.portion of said 5 oot Wide strip:lying Northerly of a line parallel to and
400.0 feet Southerly of{he Norlh fine: of said’ NW%NW% of Section 28 ; also,

Parcel 3, of City of Bellevue Short Plat No 80-16; accordmg to the Short Plat recorded under
King County Recording No..8101239001, EXCEPTING THEREFROM, that certain tract of
land described in deed dated December 13,1996 from Burlington Northern Railroad Company to
Fibres International, recorded December 13, 199‘6 as; Document No 9612130870 records of
King County, Washington,; also,

Tract B, of City of Bellevue Short Plat No 80 16 aCCOIdll'lg to the Short Plat: rccorded under
King County Recordmg No. 8101239001, also,*; R .. i

That pomon ofithat cerlam 100.0 foot wide Branch Lme raght of way bemg 50 0 feet on each

side of said Rallway Company's Main Track centerline, as fiow ]ocated and constructed upon,

over and acrgss the W% W Section 28, W/4NWY: Section 33, all in Townshlp 25 North, Range

5 East, W. M., bounded on the North by the North line of said W4W:Section 28, and bounded

on the South by the Southi Titie.of said W/4NWY Section 33, EXCEPTING THEREFROM, that

portion of said 100:0.foot wide rlght of way lying Easterly of a line parallel with'and distant 35

feet Easterly from, measured at right angles to said Railway Company's Main Track centerline as

now located.and constricted and Northierly of a line parallel to and 400.0 feet Southerly of the

North line of said of NW'ANW% Section 28, ALSO EXCEPTING THEREFROM, that portion

of said 100 foot wide Branch, Lme right'of way lying within that certain tract of land described in

Special Warranty Deed clated June 29, 1999 from The Burlington Northern and Santa Fe

Railway Company to ANT, LEC recorded May 22, 2000-as Document No. 20000522001155,

records of King County, Washmgton ALSQ EXCEPTING THEREFROM, that certain tract of

land described in Deed dated February, 24,1998 from The Burlington Northern and Santa Fe

Railway Company to ANT, LLC recorded May, 22, 1998 as Document No. 9805221787, records

of King County, Washington, ALSO EXCEPTING THEREFROM that ¢ertain tract of land

described in Correction Special Warranty Deed daled June 8, 2001 from The Burlington

Northern and Santa Fe Railway Company to ANT,-LLC recorded Janudry 3; 2003 as Document

No. 20030103001327, records of King County, Washmgton ALSO EXCEPTING .

THEREFROM, that certain tract of land described in Correcnon Special Warranty Deed dated

February 24, 1998 from The Burlington Northern and Santa’ Fe Railway: Company-to ANT LLC ‘

recorded December 28, 1998 as Document No. 9812282942, records of King; County, S

Washington, ALSO EXCEPTING THEREFROM, that certain tract of land desctibed in ...

Correction Special Warranty Deed dated March 17, 2000 from The Burlmgton Northern and ff
17 :
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Santa Fe Rallway Company to ANT, LLC recorded October 4, 2000 as Document No.
20001004000767 records of King County, Washington.

2) ALSO EXCEPTING FROM SAID BNSF RAILWAY COMPANY’S (FORMERLY

NORTHERN PACIFIC RAILWAY COMPANY) WOODINVILLE (MP 23.45) TO
‘,‘KENNYDALE "(MP..5.0), WASHINGTON BRANCH LINE RIGHT OF WAY AS
DESCRIBED ABOVE THAT PORTION THEREOF CONVEYED TO THE CITY OF
K]RKLAND PURSUANT TO DEED RECORDED April 13,2012, UNDER RECORDING
NO. 20120413001315 AND DESCRIBED AS. FOLLOWS

That portion of 'Sectlons 5‘!. 8, ';l7 and 20, To»ynsh' ,25 North, Range 5 East, W.M. and Sections
28, 32 and 33, Townstiip 26 North, Range 3 Eas ,"W.M,, in King County, Washington, lying
within the eight (8) tracts of land descrlbed as follows

Tract 1 ' ' ' '

That portion of that certain 100. 0 foot wnde Branch Lme nght of: way, being 50.0 feet on each
side of said Main Track centerline, as how’ Iocated and constructéd upon, over and across the
S%.NEY and the NWY%,SE% and the SWY of Sectign.28, the’ Wi, NW arid:the NW%,SW% of
Section 33, the SEY: of Section 32, all in Township 26 North Range 3 East, W M., boundcd on
the East by-a line thiat is parallel with and 42.00 feet wést.of, when: measured at rlght angles to,
the centerline of 132™. Avenue NE (aka Slater Avenue NE or 132nd Place NE) as surveyed under
King County Survey No. 28-26-5-19 and bounded on the Soulh by South line -of sa1d SEY: of
Section' 32, EXCEPTING THEREFROM, that certain tract of land descfibed in' Deed dated
February 24, 1998 from The Burlington Northern and Santa Fe Rallway Company-to ANT, LLC
recorded May . 26, 1998 as Document No. 9805260805, records of King County, Washington;

ALSO EXCEPTING THEREFROM, that certain tract of land describedi in Special Warranty
Deed dated February 24,1998 from The Burlington Northern and Santa Fe Railway Company to
ANT, LEC. recordéd July 30, 1998 as ‘Document No. 9807301468, records of King County,
Washington, ALSO EXCEPTING THEREFROM that certain tract of land described in
Special Warranty Deed dated February 24,:1998 from The Burlington Northern and Santa Fe
Railway Company to- ANTY LEC recordéd. May 26 1998 as Document No. 9805260791, records
of King County, Washington, "ALSO, EXCEPTING, THEREFROM that certain tract of land
described in Correction Qu1tclalm Beed dated January 6, 2000 from The Burlington Northern
and Santa Fe Railway Company.to ANT,’LLE recorded February 11, 2000 as Document No.

20000211000454, records of King County, Washmgton

Tract2 R g

That portion of that certain 100.0 foot w1de Branch Lme nght of A way in the City_of Kirkland,
Washington, being 50.0 feet on each side of said Mam Track Centerlme as now tocated and
constructed, upon, over and across Blocks 3, 4, 5, 6, 11,712, 13, 14,18, 19, 23, 24;:25 and 26, the
vacated alley between Blocks 13 and 14, and vacated Arlingtori Avenue betwee Blocks 14"and

19, as said Blocks and Streets are shown on plat of Lake Avenuc “Addition” tQ l(lrkland as"'i.-.r

recorded in Volume 6 of Plats, Page 86, Records of said King County, ‘ogéther. wnth any-right

title and interest, if any to those portions of Victoria Avenue, Hamson Avenue, Moreton
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Avenue; Jefferson Avenue, and Washington Avenue and Maple Street and alleys within said
Blocks which lie within said 100.0 feet wide Branch Line right of way, EXCEPTING
‘_.,:THEREFROM that portion of Lot 3; Block 5, Lake Avenue Addition to Kirkland, according to
» the, ‘official plat-thereof in the office of the Auditor of King County, Washington lying between
two knes, drawn parallel with and distant, respectively, 34.0 feet and 50.0 feet Westerly of, as
‘,measured at' right angles from The Burlington Northern and Santa Fe Railway Company's
(formerly Northern Pacific, Railway)-Main Track centerline as now located and constructed
upon over, and across sald Block 5, "

Tracl 3 N y

That portlon of that c"ertam 100 0 .fo C ‘Line right of way in the City of Kirkland,
Washington, bemg 50.0- feet on éach side Of sald Main Track centerline, as now located and
constructed, upon; over and across Blocks 270; 223, 224, 232, 233, 238, and 241 as said Blocks
are shown on the Supplementary Plat to Klrkland as filed in Volume 8 of Plats at Page 5, records
of said King County, together with any nght ‘title “and-interest, /if "any to those portions of
Massachusetts Avenue, Madison Avenue, Mnolugan Avenue, Olympla Avenue, Piccadilly
Avenue, Cascade Avenue, Clarkson Avenue, Fif Street ‘and alleys WIlhm said Blocks which lie
within said 100.0 foot wide Branch Line’ nght of way, - tg

Tract 4 R : e F L L

That pomon of Lots 1,2, 4, 37, and all of Lots 3 38, arfd 39 Block 227,as sald Lots and Blocks
are shown on the Supplementary Plat to Klrkland as ﬁled in Volume 8 of Plats, at Page 5,
records of said King County, which lic Northeasterly of &'line para]lel with. and distant 50 feet
Southwesterly from measured at right angles to said Railway Ccmpany s Main- Track centerline
as now located and constructed and Southwesterly of a line parallel with and dlstam 50 feet
Northeasterly ffom, meastiféd.at right angle to said Railway Company’s, Maln Track centerline
as orlgmaliy located and constructed k.

Tract § 5 N R

That portlon of thal cei‘tgu‘n 100 0 fool w1de Branch Line right of way, being 50.0 feet on each
Si,SEY of Sectlon 8, NW% NE'A and Lhe E'/z W‘/& and the E, SW'A of Section 8, all in
Township 25 North, Range 5 East W. M., bounded on'the North by the South right of.way line
of Clarkson Avenue, City of K.lrkland Washmgton and. bounded on the West by the West line
of said E%,SW% of Section '8, EXCEPTING THEREFROM, that certain tract of land
described in Special Warranty Deed’ dated February 24; 1998 from 'l’he Burlington Northern and
Santa Fe Railway Company to ANT,: LLC recorded May, 26,1998 as Document No.
0805260787, records of King County, Washmgton ‘.ALSOI,EXCEP‘_T.I'NG THEREFROM, that
certain tract of land described in Correction Quitclaim Deed dated :May'15,.1999 from The
Burlington Northern and Santa Fe Railway Company:to ANT LLC recorded ‘August-5, 1999 as
Document No. 19990805001402, records of King County, _Washmgton ALSO EXCEPT[NG
THEREFROM that certain tract of land described in Deed-dated February 24; 1998 from The

Burlington Northern and Santa Fe Railway Company to ANT, LLC reoorded July 28 1998 as"“":_,r

Document No. 9807281544, records of King County, Washington,
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Tract 6

That certain 0.23 acre tract of land described in deed dated July 15, 1903 from Samuel F. French
1o Ngrthern. Pacific Railway Company recorded August 8, 1903 in Book 361 of Deeds, Page 249,
< records of King County, Washington, said 0.23 acre tract being described in said deed for
reference as follolw5'

"Commencmg at a pomt 1ft- the east line.of Lot four (4), Section eight (8), Township twenty-five
(25) North Range five-(5) east,, W M., that is 395 feet north of the southeast corner of said lot,
arid funning thence west parallel thh the south line of-said Lot four (4) 67 feet, more or less, to
. a point that is: 50 feet distant. from, hen measured at right angles to, the center line of the
proposed Seattle Belt: Lme Branch‘..,o the"Northern Pac1ﬁc Railway Company as the same is now
located, staked:. out and to’ be ; constructed across said Section cight (8); thence running
northeasterly parallel with $aid, rallway centerTine 200 feet; thence westerly at right angles to
said railway center line 3Q:feet; thence northeasterly parallel with said railway center line, and 80
feet distant therefrom, 130 feet more of less, to’ the-éast line of sald Lot four (4); thence south
along said east line of said lot . four (4} 322 feet more or Iess to the point of beginning;
containing (.23 acres, more or less o Lo

Tract 7 o i i s

That certain; strip .of land described in deed dated March 3 1904 from Seattle and Shangha1
Investment, Company to Northern Pacific Railrod. Company recorded ‘March 9, 1904 ‘in Book
387, Page: 243, xrecords of King County, Washington, said strrp bemg descnbed iy sald deed for
reference as follows ' A B

"A strip of, land Two Hundred twenty-five (225) feet in width actoss: that certam parcel of land
desugnated as Tract "B" it "deed from the Kirkland Land and Improvement Company to H:A.
Noble, dated- July 13 1899 of - record in the Auditor's office of King County, Washington in
Volume 245 of Deeds, 4t page 41, reference thereto being had. Said strip of land hereby
conveyed ‘having for its boundaries two-lines that are parallel with and respectively distant One
Hundred (100) feet easterly from, and One Hundred Twenty-Five (125) feet westerly from, when
measured at right angles to, the center line of the Seattle Beit Line branch of the NORTHERN
PACIFIC RAILWAY-.. COMPANY as the.same is.how constructed and located across said Tract
"B", which said Tract "B" !s located in SeetIon 17 Townshlp 25 North, Range 5 East,
Willamette Meridian"; T

Tract 8 i s

That portion of that certain 100.0 foot \»\nde Branch Llne rlght of way‘, bemg 50.0 feet on each
side of said Main Track centerline, as now- located and eonstrueted upon, over and across
Government Lot 4 of Section 8, Government Lots 1, 2 and 3 and the E'/z,SW'/.u of Section 17,
and the NE,NW¥ and the NEY of Section 20, all in, Townshlp 25 North; Range 5 East, W.M.,,
bounded on the North by the South line of that certain heretn above deser_tbed (.23 acre tract of

land described in deed dated July 15, 1903 from Samuel F. French:to Northern Pacific Railway
Company recorded August 8, 1903 in Book 361 of Deeds, Page 249; records of- ng County, .
Washington and the East line of said Government Lot 4 of Section 8,'and bounded 6nithe South 7 s
by the westerly margin of 108" Avenue NE as described in the Quit Clalm Deed from State -of

20
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Washington to the City of Bellevue recorded under Recording Number 9303190367, records of
said King County, together with such additional widths as may be necessary to catch the slope of
Ahe fill in"NY; of said Government Lot 2, Section 17 as delineated in the 7th described parcel in
deed datedJune 20, 1903 from Kirkland Land and Improvement Company to Northern Pacific
Rallway Company recorded June 26, 1903 in Book 352, Page 582, records of King County,
Waghington; EXCEPTING THEREFROM, that portion of said 100.0 foot wide right of way

e lying within said heremabove described.parcel of land designated as Tract “B” in deed from the

Kirkland Land ahd Improvemem Company to H.A. Noble dated July 13, 1899 of record in the
Audltor s ofﬁce of ng County, Washmgton in, Volume 245 of Deeds, at page 41.

(Tracts 1 = 8 bclng a pomon of the. parcel of land conveyed by BNSF Railroad Company to the
Port of Seattle by Quit Cialm Deed recorded under Recordmg Number 20091218001535, records
of said King County S SR S :

21
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PARCEL C:

MP 0.00 — 3.4 Redmond Spur

'”"All that portlon of BNSF- Railway Company s (formerly Northern Pacific Railway Company)
Redmond Spur nght of Way, varymg ig width on each side of said Railway Company’s Main
Traok centerline, as' now located and constructed, between Woodinville (Milepost 0.0) to
Redmond (Mllepost 3 4) ng County,_ Washmgto_n_, more particularly described as follows, to-
wit:

That certain tract'of land déscrlb'ed m'deed dated. December 28, 1931 from John DeYoung and
Ellen DeYoung to Northern Paéific Rallway Company recorded in Volume 1511 of Deeds, Page
495, records of King County, Washmgton lying i the N/2 of SE/4 Section 9, Township 26
North, Range 5 East, W. M., EXCEPTING THEREFROM, that’ porhon of that certain tract of
land described in deed dated November 17, 1998 from iThe: Burhngton Northern and Santa Fe
Railway Company to Tjossem Propertres v, LLC and T}ossem Properties V, LLC, recorded
December 24, 1998 as Instrument No. 9812240021 whrch lres w1th1n sard tract descrlbed in
deed dated December 28, 1931; also,

That portron of; that cenarn 100.0 foot wide Redmond Spur rrght of way, _bemg 50 0 feet on each
side of said Mam ‘Track centerline, as originally located and: constructed upon, oversand across
the E%; Section 9; the'NEVANEY: Section 16, the NWY Section. 15, ll in Townshtp 26 North,
Range' 5 East, W. M., bounded Northerly by a line concentric- -with and.'distant 50.0 feet
Southwesterly from, measured radially to said Railway Company’s Seattle to: Sumas Main Track
centerline "as-now located and “constructed, and bounded Southerly by the. South line of said
NWV:Section 185, EXCEPTING THEREFROM, that portion of that cerfain tract of land
describett-.in. déed ‘dated November 17,1998 from The Burlington Northern and Santa Fe
Railway Company:to Tjossem Properues 1V, LLC and Tjossem Properties V, LLC, recorded
December 23, 1998. as Instrument No' 981224002] which lies within said 100.0 foot wide right
of way, ALSO EXCEPTING THEREFROM that _portion of that certain 100.0 foot wide
Seattle Belt Line right of way: deseribed in deed dated May 19, 1903 from Mary B. Hansen and
Anders Hansen to Northern Pagific Rarlway Company recorded May 28, 1903 in Volume 361 of
Deeds, Page 48, records of King, County, ‘Washingion, ALSO EXCEPTING THEREFROM,
the Northeasterly 25.0 feet of said 100.0 foot wide Redmend Spur nght of way, bounded on the
South by the South line of said E% Section 9 and bounded Nor’thwesterly by a line perpendicular
to said Railway Company’s Main Track centerlme 4t & point distant_1,060:0 feet Northwesterly
of said South line of the E% Section 9, as measired along saldJMarn Track_centerltne being that
certain tract of land described in Deed dated June 29, 1999 from The Butlirigton Northern and
Santa Fe Railway Company to ANT, LLC recorded" February lI 2_.0_(_)3 asz. Document No.
20030211000429, records of King County, Washington; also;-. P S0

That portion of that certain 50.0 foot wide Redmond Spur right of way, bemg 25 0 feet on each '

side of said Main Track centerline, as originally located and constructed,: upon over and across £
22 ., .. P
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th:e"'.SW}'/; Section 15, Township 26 North, Range 5 East, W. M., bounded Northerly and Easterly
by the North and East lines of said SW Section 15; also,

<" That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on each
side of sajd Mair. Track centerline, as originally located and constructed, upon, over and across
I,lhc SWYSEY of: Secnon 15, Township 26 North, Range 5 East, W. M., bounded Westerly and
Southerly by the West and South llnes of sa1d SWYSEY4 of Section 15; also

That portlon of that certam 30 0 foot w:de Redmond Spur right of way, being 15.0 feet on each
side of said Main Track cemerlme asy ;'1g1nalI)1 located and constructed, upon, over and across
the WANEY: Section22,, ‘Townshi 26 Northy Range 5 East, W. M., bounded Northerly and
Southerly by the. North and South Imes of Sald-‘Wl/'zNE% Section 22; a]so

That portion of that certain 100 O foot w1de 'Rcdmond Spur right of way, being 50.0 feet on each
side of said Main Track centerlme ‘as ongmally located and constructed, upon, over and across
the NWYSEY: of Section 22, TOW]’]Shlp 26'Norihy Range 5 East, W, M., bounded Northerly and
Southerly by the North and South tines of sa1d N’W%SE'/J» of Sectmn 22 also,

That portion of that certain 50.0 foot mde Redmond Spur nght of wa“y, bemg 25.0 feet.on each
side of said Mai Track centerline, as ongmally located: and’ constructcd ApOH, OVver; and across
the SWYSEY of Seétion 22, and the WANEY Section 27, Townshlp 26.North, Range 5.Fast, W.
M., bounded Northerly. by the North line of said SW‘/«SE% of Sectlon 22, and bounded ‘Westerly
by Ihe West lme of sald WY%NEY: Section 27; also, A R

That portlon of that cerlam 100.0 foot wide Redmond Spur right of way, belng 50 0 feet on each
side of said Mam Track-céfiterline, as originally located and constructed, -upon, ever and across
the SEYSEVNWY:Section 27, Township 26 North, Range 5 East, W. M., bounded Easterly and
Southerly by the East and South hnes of sald SEUSEVANWY4 Section 27 ;also, *

That portlon of that certam 100 0 foot w1de Redmond Spur right of way, being 50.0 feet on each

the S' Section 27 Townshlp 26 North Range 5 East, W. M., bounded on the North by the
North line of said S% Section 27 and on the South by the Soulh margin of Northeast 124™ Street
extended. . S FOEN
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269500
Deed
JR Lewis et al
to °
~ Northern Pacific Railway Company
Deed

This indenture made this 24™ day of June A.D. 1903 by and between Mary C. Kittinger and
George B. Kittinger, her husband of Seattle state of Washington; the Pugent Sound National
Bank a body corporate under the laws of the United States doing business.at Seattle in the State
of Washington and J.R. Lewis of the city of San Jose, State of California, parties of the first part
and the Northern Pacific Railway Company a body corporate under the laws of Wisconsin, the
party of the second part. Witnesseth that the said parties of the first part are the owners in fee
simple of the following premises, situate in the County of King State of Washington, to wit: Lots
number One (1), Two (2), and Three (3) of Section Twenty (20) Township Twenty-Four (24)
north of range Five (5) East, which said lands lie next to and a front upon the eastern shore of
lake Washington and have appurtenant thereto certain riparian and littoral rights

And whereas, the said party of the second part wishes to construct its railroad over and across
said lands on the westerly side thereof near to and along the shores of said lake and has made a
survey for said line of said road and staked the same out, and wishes to secure for such purposes
the right of way over and across said lands and to secure that end has bargained for and
purchased of the parties of the first part, the following described strip, piece and parcel of said
lands above named to wit: a strip, piece or parcel of said lands One Hundred (100) feet in width,
in, over and across said Lots One (1), Two (2), and Three (3) of said section Twenty (20)
township Twenty-Four (24) north of range Five (5) east having for its boundaries two lines
parallel with and equidistant from the centerline of the road of said party of the second part as the
same is now surveyed over and across the said premises together with such additional widths as
may be necessary to catch the slopes cuts and fills of the road bed of said railroad in containing a

total area of Ten and 5/10 acres mote or less.

Now therefore the said parties of the first part, for and in consideration of the sum of Two
Thousand One Hundred and Fifty Dollars to them in hand paid do hereby grant, bargain, sell,
and convey unto the said patty of the second part the said strip, piece, and parcel of land One
Hundred feet in width as hereinbefore described and containing Ten and 5/10 acres more or less
provided, however, and it is understood and agreed by and between-the parties of the first part
and the parties of the second part that the said first parties reserve from this grant for themselves
___heirs, successors and assigns, all littoral and riparian rights appurtenant to the lands
“herein conveyed, also the right of a highway crossing over and across the said lands granted to-
and from the lakeshore to the lands lying next easterly the Iands herein granted. Provided that in
passing and repassing the road of the second party is in no wise obstructed or injured, reserving
the right to mine coal, and reserving also the right to build an overhead crossing upon an over
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said property and tunnels under the same, provided, however, that such overhead crossing and
tunnels shall be so located and constructed and operated as not to interfere with the possession or
use of the said granted lands, by the said second party, its successors, or its assigns and that the
plans for such overhead crossing shall first be submitted to and approved by the superintendant
of the first party before the same shall be built or constructed and no tunnels shall be made or
excavated under said granted lands without the plans for the same are first submitted to an
approved by the chief engineer of the second party, It being understood that the crossing herein
provided for shall have a clearance of at least Twenty-Three feet above the rails of the railroad
track of the second party as constructed and from time to time changed.

Witness the hands and seals of the first parties with the president of the said Pugent Sound
National Bank and the seal of the said bank this 24" day of June 1903.

In the presence of witnesses to J.R. Lewis’s signature, John Bell, CP Cooper.
Signed JR Lewis
Mary Kittinger
George V. Kittinger

Pugent Sound National Bank of Seattle,
by Jacob Furth, its president

R.N, Ankeny as cashier

[Notary Statement]

4847-2377-5247,v. 1
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Case 2:14-cv-00784-JCC Document 165-4 Filed 05/26/16 Page 10 of 12

287093
Lake Washington Land Company  }
to } WarrantyDeed.
Northern Pacific Railway Company }
Deed.

The Grantor the Lake Washington Landn@any, a Corporation of the State of
Washington, in consideration of the sumTefo Thousand ($2000.00) Dollars, in hand paid,
conveys and warrants unto the Northern Paé&tfailway Company, a Wisconsin Corporation, the
following described real estasguated in the County of Kingtate of Washington, to wit:

All those portions of the ftowing Government subdivisioriging within the exterior
lines of a right of way one hundred (100) feewvidth which has for its boundaries two lines that
are parallel with and equidistant from the cetitee of the Seattle Belt line Branch of the
Northern Pacific Railway Company as the sam®ois located, staked out and now in process of
construction over and across or adjacersaid Government subdivisions, to wit:

The Northwest quarter of the Northwest gaafiN.W./4 of N.W./4) and the Southwest
quarter of the Northwest quartgs.W./4 of N.W./4) of Seatn thirty-three (33), Township
twenty-five (25) North, range five (5) east, Witlatte Meridian; Lot four (4) (or the northwest
quarter of the northwest quarteN.W./4 of N.W./4) the northest quarter of the Southwest
quarter (N.W./4 of S.W./4),ral the Southwest quarter of tBeuthwest quarter (S.W./4 of
S.W./4) of Section four (4), Township Twenty-fa@4) North; Range five (5) east; Lot four (4)
of section twenty (20), Township twenty-fo@4) north, Range five (5) east; Lots one (1) two
(2) and three (3) of Section twigmine (29), Township twentyelir (24) north, Range five (5)
east; Lot two (2) of Section thirty-two (32), Waship twenty-four (24) North, Range five (5)

east; Lots three (3) and four) (@f Section thirty one (31), tenship twenty-four (24) North,

range five (5) east, and Lots two (2), three (8] dour (4) of Section fivg5), township twenty-
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three (23) north, Range five (5)stalots one (1), three (3) anolur (4), the Northeast quarter of
the Northwest quarter (N.E./4 of N.W./4), treutheast quarter of the Rbwest quarter (S.E./4
of N.W./4), the northeast quarter of the Southvgesrter (N.E./4 of S.Vi4), and the southeast
quarter of the Southwest quar(&E./4 of S.W./4) of Sectionme (9), Township twenty four
(24) north, Range five (5) eastxcepting there from any portion§any such subdivisions in
said section nine (9) includedthin the following description:

Beginning at a point on the dding line between the east haffthe northwest quarter
(E/2 of N.W./4) and the west lhaf the northwest quarter (W2/of N.W./4) 1855 feet south of
the north line of said section nine (9), thencet @aright angles 300 feet; thence south 1320 feet;
thence west to the Governmenéander line of Mercer slougtinence Northerly along said
meander line to a point 1855 feet south of the noréhof said sectiorthence east to the place
of beginning, containin§7 acres more or less.

Also such additional widths or strips ohthin any of said Government subdivisions as
may be necessary to catch the slopes of the cuts and fills of the roadbed of such railroad which
roadbed is to be constructed hayia width at grade of twenty-tw@2) feet and the cuts to have
a slope of one to one and the fillsh@ve a slope of one-and-one-half to one.

The Lake Washington Land Company for itself, its successors and assigns, hereby
assigns to said Northern PiciRailway Company its rights tpurchase from the State of
Washington any of the shore lands in grardmf of the above named government subdivisions
embraced within a strip of land one hundred (1@} in width, being fifty (50) feet on each side
of the center line of the Seattle Belt line Brantithe Northern Pacific Railway Company as the

same is located, staked out and now in the psooksf [sic] construction across said shore lands
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but reserves to itself, its successand assigns, the preference righpurchase from the State of
Washington all shore lands outsidesafd one hundred (100) foot strip.

In witness whereof the said Lake Washomgt.and Company has caused these presents
to be executed by its President and Secretary,uhtreluly authorized, ants corporate seal to
be affixed this 8 day of Sept. A.D. 1903.

{Seal} Lake Washington Land Compahy F.H. Brownell, Its President
Attest. S.C. Corneil, Its Secretary.

State of Washington County of Snohomish— S.S.

On this 8 day of Sept. A.D. 1903, before,rmaotary public, personally appeared F. H.
Brownell and S.C. Corneil, to me known tothe President and Secrstarespectively, of the
corporation that executed théthin and foregoing instrunme and acknowledged the said
instrument to be the free and voluntary a deed of said corporation, for the uses and
purposes therein mentioned and on oath statgdtiby were authorized to execute said
instrument, and that the seal affixedhie corporate seal of said corporations.

In witness whereof | have hereunto set mgchand affixed my offil seal the day and
year first above written.

{Seal} J.A. [illegible]
Notary Public in and for the Stadé Washington residing at Everett.
Filed for record at request of Jaydgavick Feb. 3, 1904 at 53 min. past 10 A.M.

Grant S Lamping
County Auditor
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